AGENDA
Thursday, September 5, 2019

5:30 P.M. Open Session

SPECIAL MEETING
CITY COUNCIL, AIRPORT COMMISSION,
MARINA ABRAMS B NON-PROFIT CORPORATION, PRESTON PARK SUSTAINABLE
COMMUNITY NON-PROFIT CORPORATION, SUCCESSOR AGENCY OF THE FORMER
MARINA REDEVELOPMENT AGENCY AND MARINA GROUNDWATER SUSTAINABILITY
AGENCY

Council Chambers
211 Hillcrest Avenue
Marina, California
TELECONFERENCE LOCATIONS: 1
799 Birch Court
Louisville, CO

VISION STATEMENT
Marina will grow and mature from a small town bedroom community to a small city which is diversified,
vibrant and through positive relationships with regional agencies, self-sufficient. The City will develop in a way
that insulates it from the negative impacts of urban sprawl to become a desirable residential and business
community in a natural setting. (Resolution No. 2006-112 - May 2, 2006)

MISSION STATEMENT
The City Council will provide the leadership in protecting Marina’s natural setting while developing the City in
a way that provides a balance of housing, jobs and business opportunities that will result in a community
characterized by a desirable quality of life, including recreation and cultural opportunities, a safe environment
and an economic viability that supports a high level of municipal services and infrastructure. (Resolution No.
2006-112 - May 2, 2006)

1.

CALL TO ORDER

2.

ROLL CALL & ESTABLISHMENT OF QUORUM: (City Council, Airport
Commissioners, Marina Abrams B Non-Profit Corporation, and Successor Agency of the
Former Redevelopment Agency Members)
Lisa Berkley, Adam Urrutia, Frank O’Connell, Mayor Pro-Tem/Vice Chair, Gail Morton,
Mayor/Chair Bruce C. Delgado

3.

CLOSED SESSION: As permitted by Government Code Section 54956 et seq., the (City Council,
Airport Commissioners, Marina Abrams B Non-Profit Corporation, and Redevelopment Agency
Members) may adjourn to a Closed or Executive Session to consider specific matters dealing with
litigation, certain personnel matters, property negotiations or to confer with the City’s MeyersMilias-Brown Act representative.
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Note: Pursuant to Government Code Section 54953(b), this meeting will include teleconference participation by
Council Member Frank O’Connell from the address above. This Notice and Agenda will be posted at the
teleconference location

Agenda for Special City Council Meeting of Thursday, September 5, 2019
4.

MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand)

5.

STUDY SESSION:
a

6.
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City Council receiving MMC Chapter 17.45 Affordable Housing and the 2008 Below
Market Rate (BMR) Program Administrative Policies and Procedures and provide staff
direction regarding updates to the document.

ADJOURNMENT:

CERTIFICATION
I, Anita Sharp, Deputy City Clerk, of the City of Marina, do hereby certify that a copy of the foregoing
agenda was posted at City Hall and Council Chambers Bulletin Board at 211 Hillcrest Avenue,
Monterey County Library Marina Branch at 190 Seaside Circle, City Bulletin Board at the corner of
Reservation Road and Del Monte Boulevard on or before 6:30 p.m., Friday, August 30, 2019.
_______________________________________
ANITA SHARP, DEPUTY CITY CLERK
City Council, Airport Commission and Redevelopment Agency meetings are recorded on tape and
available for public review and listening at the Office of the City Clerk and kept for a period of 90 days
after the formal approval of MINUTES.
City Council meetings may be viewed live on the meeting night and at 12:30 p.m. and 3:00 p.m. on
Cable Channel 25 on the Sunday following the Regular City Council meeting date. In addition,
Council meetings can be viewed at 6:30 p.m. every Monday, Tuesday and Wednesday. For more
information about viewing the Council Meetings on Channel 25, you may contact Access Monterey
Peninsula directly at 831-333-1267.
Agenda items and staff reports are public record and are available for public review on the City's
website (www.cityofmarina.org ), at the Monterey County Marina Library Branch at 190 Seaside
Circle and at the Office of the City Clerk at 211 Hillcrest Avenue, Marina between the hours of 10:00
a.m. 5:00 p.m., on the Monday preceding the meeting.
Supplemental materials received after the close of the final agenda and through noon on the day of the
scheduled meeting will be available for public review at the City Clerk’s Office during regular office
hours and in a ‘Supplemental Binder’ at the meeting.
Members of the public may receive the City Council, Airport Commission and Successor Agency of the
Former Redevelopment Agency Agenda at a cost of $55 per year or by providing a self-addressed,
stamped envelope to the City Clerk. The Agenda is also available at no cost via email by notifying the
City Clerk at marina@cityofmarina.org .
ALL MEETINGS ARE OPEN TO THE PUBLIC.
THE CITY OF MARINA DOES NOT
DISCRIMINATE AGAINST PERSONS WITH DISABILITIES. Council Chambers are wheelchair
accessible. meetings are broadcast on cable channel 25 and recordings of meetings can be provided
upon request. to request assistive listening devices, sign language interpreters, readers, large print
agendas or other accommodations, please call (831) 884-1278 or e-mail: marina@cityofmarina.org.
requests must be made at least 48 hours in advance of the meeting.

August 22, 2019
Honorable Mayor and Members
of the Marina City Council

Item No.

5a

City Council Meeting
of September 5, 2019

CITY COUNCIL TO RECEIVE MMC CHAPTER 17.45 AFFORDABLE
HOUSING AND THE 2008 BELOW MARKET RATE (BMR) PROGRAM
ADMINISTRATIVE POLICIES AND PROCEDURES AND PROVIDE STAFF
DIRECTION REGARDING UPDATES TO THE DOCUMENT
REQUEST:
It is requested that City Council consider:
1. Receiving MMC Chapter 17.45 Affordable Housing and the 2008 Below Market Rate
(BMR) Program Administrative Policies and Procedures and provide staff direction
regarding updates to the document.
BACKGROUND:
In 2006, the City Council adopted Ordinance 2006-14, which added Chapter 17.45, Affordable
Housing to the Marina Municipal Code (EXHIBIT “A”). This established the Below Market
Rate (BMR) Housing Program and implemented policies of the adopted Housing Element.
Following adoption of the Affordable Housing Ordinance, the City developed BMR Program
Administrative Policies and Procedures and after extensive public outreach, Council discussion,
and legal vetting, the Policies and Procedures were adopted in 2008 (EXHIBIT “B”).
The City Council has established Work Plan Priorities #51 Affordable Housing Ordinance
Update and #54 Below Market Rate Housing Program Implementation, for the 2019/20 fiscal
year. Updating these documents requires public input, policy direction and legal review.
Following this City Council work session, staff will reformate the document into a more
contemporary layout that is friendlier to the electronic user, fix outdated references to state and
federal law, adjust policies discussed to reflect direction of the City Council, submit the
documents for legal review and return to the Council with drafts that the City Council can
consider for adoption.
ANALYSIS:
The City’s Affordable Housing Ordinance, codified as MMC Chapter 17.45, is intended to
facilitate the development of housing affordable to all income segments of the community
through discretionary policies and regulatory incentives. The ordinance integrates General Plan
inclusionary housing policies with the state density bonus law to facilitate affordable housing
production and establish requirements, procedures, options, and incentives.
The Affordable Housing Ordinance and the BMR Administrative Policies and Procedures both
need updates to include consistent definitions and references to state law. These two documents
are interrelated with the Affordable Housing Ordinance setting the overall affordable housing
requirements for developments in the City and the BMR Administrative Policies and Procedures
providing the details to implement the affordable housing requirements.
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Affordable Housing Ordinance
Currently, MMC Chapter 17.45 Affordable Housing requires that all new housing developments
of 20 or more units provide 20% of the units at prices affordable to people of certain lowerincome levels. Moreover, the Ordinance requires that 40% of all former Fort Ord existing
occupied housing (prior to 2003) be made available at affordable housing costs to people of
certain lower-income levels. The Ordinance also sets forth alternatives for meeting the
inclusionary housing requirement, the requirements setting affordable rents and home prices, and
lengths of affordability for income restricted housing units. Also included are the City’s density
bonus law provisions and City requirements such as establishing administrative fees and
providing enforcement and monitoring of deed restricted affordable units in the City.
As mentioned above, staff proposes to update MMC Chapter 17.45 to ensure definitions, density
bonus laws, etc. are consistent with state law. The changes will be presented to the Council
when the revised Ordinance is presented to the Council for adoption. Policy discussion items
that staff is requesting Council direction on include the following:
•

The current 40% inclusionary requirement for Former Fort Ord existing housing units is a
standard that the City is not able to meet in the Former Fort Ord neighborhoods of
Preston and Abrams Parks. Would the Council support eliminating this specific
requirement of the Ordinance? Both City owned neighborhoods contain deed restricted
units already.

•

Should the City consider including the provision for an in-lieu fee as an alternative for
meeting the inclusionary requirements?

•

Currently, moderate income for sale units are required to remain affordable in perpetuity
if allowed by the construction lender or for 45-years, with the clock starting over each
time the home is sold. Should the in-perpetuity reference be removed? Should the City
consider allowing homeowners to sell the home to a non-income qualified buyer and then
share the equity of the home with the City? (see further discussion of this topic in the
BMR Administrative Policies and Procedures).

The City’s special legal counsel will be available to assist staff with discussion and questions
during the City Council meeting. Depending on Council discussion and direction on these or
other policy matters, it may be necessary for further legal review before staff can incorporate
changes as desired into the Affordable Housing Ordinance. As mentioned above, there has been
a great deal of new law enacted over the last 10-years related to housing that may impact the
Council’s options.
BMR Administrative Policies and Procedures
The BMR Administrative Policies and Procedures implement MMC Chapter 17.45. The Policies
and Procedures are divided into two sections: one section is dedicated to for-sale units; and one
section is dedicated to rental units. Also included in the appendix are examples of the required
legal documents for the for-sale units and the reporting forms for the owners of properties with
income restricted rental units.
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Homeownership Program
The for-sale section of the BMR Administrative Policies and Procedures address the following
general provisions: buyer eligibility; residential selection plan (preferences); initial sales process
and lottery; purchase application requirements; occupancy requirements; owner responsibilities;
refinancing; annual certification; penalties; re-sale process; and equity sharing for workforce
units. As stated in the Affordable Housing Ordinance section of this report, staff will be
updating definitions, state law references, standard practices and formatting. In addition to these
routine updates, staff is asking for City Council direction on the following policy areas:
•

The current Resident Selection Preferences include 35% of units being offered first to
applicants that:
a. Work in Marina (defined as more than 25 hours a week)
b. Employees of public safety departments in Monterey County, including police,
fire and public works.
c. Employees of public or private educational facilities, including colleges and
universities, located in Marina, on the former Ford Ord and employees of the
Monterey Peninsula Unified School District
d. Employees of entities located on property known as former Fort Ord
e. Residents in Marina. Living at a specific address in the City for 3 months prior to
submitting an application for the wait list.
Applicants to the wait list are awarded one point for each preference category they
qualify for. Points are used to determine the rank order of buyers on the wait list. If
two or more applicants have the same points, a lottery is to be held to randomly
determine the rank of the tied applicants.
In considering the update of the BMR policies, the Council may want to consider
different or additional preferences. Any preferences will have to meet fair housing
laws.
The policy change suggested by staff is to allow a different level of points to be
awarded for each category. For example, people who work in Marina can get a
maximum of 2 points instead of one for that specific category.

•

As discussed in the Affordable Housing Ordinance section of this report, the length of
affordability of units for moderate income units is currently at 45-years. The clock
starts over if property is sold within 45 years. Does the Council wish to revise? The
following equity share discussion informs this topic more.

•

The Administrative Policies and Procedures currently allows for equity sharing for
Workforce income units. Equity sharing allows for workforce income units to be sold
at a market value to non-income qualified buyers, provided that the seller pays the
City back its initial purchase subsidy (difference between affordable price and market
price at initial sale) plus share of the equity or appreciation realized since the initial
purchase. Currently the equity sharing schedule is 20-years whereby the City’s
portion decreases by 3% a year and the homeowner increases by 3%. The theory is
that the homeowner gains appreciation and the City gets a revolving housing fund to
some level. This theory has risks and may not be as lucrative as planned for either
party though.
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a. Should the equity sharing provisions be allowed for moderate income units? It
may not be beneficial financially to the homeowner for 10+ years, but after 20years they could sell on the open market and gain equity.
b. Currently provisions for the planned Bridge Homes at Sea Haven do not allow
equity sharing upon resale and the homebuyers are required to sell to another
qualified homebuyer. Staff recommends this be updated to require such.
c. Should the equity sharing schedule remain at 20-years or should it be modified to
be shorter or longer?
Rental Program
The rental section of the BMR Administrative Polices and Procedures apply to the tenants,
owners and property management personnel of rental property containing BMR units. Covered
in this section is: income limits; residential selection plan (preferences); eligibility and
documentation; waiting list procedures; renting a BMR unit; lease requirements and restrictions;
occupancy requirements; property owner and manager requirements; rent setting; and, managing
the unit, wait lists, resident selection, reporting, occupancy verification, and annual reporting.
Staff will be updating definitions, state law references, standard practices and formatting of the
document. As described earlier, in addition to these routine updates, staff is asking for City
Council direction on the following policy areas:
•

The current Resident Selection Preferences include 35% of units being offered first to
applicants that:
a. Work in Marina (defined as more than 25 hours a week)
b. Employees of public safety departments in Monterey County, including police,
fire and public works.
c. Employees of public or private educational facilities, including colleges and
universities, located in Marina, on the former Ford Ord and employees of the
Monterey Peninsula Unified School District
d. Employees of entities located on property known as former Fort Ord
Applicants to the wait list are awarded one point for each preference category they
qualify for. Points are used to determine the rank order of applicants on the wait list.
If two or more applicants have the same points, a lottery is to be held to randomly
determine the rank of the tied applicants.
In considering the update of the BMR policies, the Council may want to consider
different or additional preferences. Any preferences will have to meet fair housing
laws.
The policy change suggested by staff to is allow a different level of points to be
awarded for each category. For example, people who work in Marina can get a
maximum of 2 points instead of one for that specific category.

•

Do we want to allow student households in affordable units? Density Bonus law now
has specific category for student households, but many affordable housing financing
sources do not allow full time student households.
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•

If an affordable tenant no longer qualifies as affordable upon recertification, should
they go to market rate after a new affordable tenant is placed (current policy) or
immediately? Should they be required to move?

Existing BMR Units
Both the Affordable Housing Ordinance and the BMR Administrative Policies and Procedures
are city-wide programs that apply to all properties in the City that have BMR (including Density
Bonus) units. Both the Sea Haven and Dunes developments were consulted and their specific
BMR program requirements taken into account in 2008 when the BMR Administrative Policies
and Procedures was developed. The rental program is also universal to all BMR units in the
City, with the exception of those properties that used tax credits or other federal programs to
finance construction. Compliance with tax credit requirements and other federal or state funding
programs usually requires more reporting requirements.
Summary
Following City Council policy input and direction, staff will be reformatting the document into a
more contemporary Word version and layout that is friendlier to the electronic user. In addition,
outdated references and links to state and federal law will be updated and policies discussed
during the work session will be incorporated to reflect direction of the City Council. As
discussed above, it may be necessary for further legal review before staff can incorporate
changes as desired due to numerous new state laws regarding housing. Staff expects that to
return to the Council with an updated Affordable Housing Ordinance and BMR Administrative
Policies and Procedures for adoption in November.
FISCAL IMPACT:
There is no fiscal impact as a result of this informational report.

CONCLUSION:
This request is submitted for City Council consideration and direction.

Respectfully submitted,

_________________________________
Matt Mogensen
Assistant City Manager
City of Marina
REVIEWED/CONCUR:

_________________________________
Layne P. Long
City Manager
City of Marina
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EXHIBIT A
ORDINANCE NO. 2006-14
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARINA
AMENDING TITLE 17 (ZONING) OF THE MARINA MUNICIPAL CODE
AND THE MARINA LOCAL COASTAL PROGRAM IMPLEMENTATION
PLAN ADDING CHAPTER 17.45 ENTITLED “AFFORDABLE HOUSING”
THAT IMPLEMENTS GENERAL PLAN PROGRAMS REGARDING
INCLUSIONARY HOUSING AND DENSITY BONUS
THE CITY COUNCIL OF THE CITY OF MARINA DOES ORDAIN THAT:
ONE, COMPLIANCE WITH COASTAL ACT: The Council hereby determines that notice was
provided participation pursuant to Coastal Act Section 13515 in order to provide additional
opportunity for public and to certify that the amendment to the LCP is intended to be carried out
in a manner fully in compliance with Division 20 of the Public Resources Code, otherwise
known as the Coastal Act.
TWO, AMENDMENT TO THE MARINA MUNICIPAL CODE AND LOCAL COASTAL
PROGRAM IMPLEMENTATION PLAN: Chapter 17.45 entitled “Affordable Housing” is
hereby added to the Marina Municipal Code and Local Coastal Program Implementation Plan as
shown in “Exhibit A.”
THREE, EFFECTIVE DATE: This Ordinance shall take effect and shall be in force 30-days
after approval by the City Council, except as applied through the Local Coastal Program
Implementation Plan to properties within the Coastal Zone, shall take effect immediately upon
Coastal Commission certification, consistent with Public Resources Code Sections 30512,
30513, and 30519.
FOUR, POSTING OF ORDINANCE: Within fifteen (15) days of the adoption of this Ordinance,
the City Clerk shall cause it to be posted in three (3) public places designated by Resolution of
the City Council.
The foregoing Ordinance was introduced at a regular meeting of the City Council of the City of
Marina duly held on October 3, 2006, and was passed and adopted at a regular meeting duly held
on November 20, 2007 by the following roll call vote:
AYES: Council Members: Ford, Gray, McCall, Wilmot and Mettee-McCutchon
NOES: Council Members: None
ABSENT: Council Members: None
ABSTAIN: Council Members: None
_________________________________
Ila Mettee-McCutchon, Mayor
ATTEST:

___________________________________
Joy P. Junsay, City Clerk

6

Chapter 17.45
AFFORDABLE HOUSING
Sections:
17.45.010
17.45.020
17.45.030
17.45.040
17.45.050
17.45.060
17.45.070
17.45.080
17.45.090
17.45.100
17.45.110
17.45.120

Purpose and intent.
Definitions.
Inclusionary housing.
Density bonus.
Types of incentives and concessions allowed.
Affordable housing standards.
Affordable housing plan.
Affordable housing agreement.
Affordable housing trust fund.
Administration fees.
Enforcement and monitoring.
Waivers of inclusionary housing requirement.

17.45.010
Purpose and intent.
It is the intent of the city of Marina to attain a jobs-housing balance through economic
development that generates a substantial number of high-quality jobs and through the
construction of a diverse mix of housing types to accommodate a broad range of life styles and
income levels, especially with respect to matching the needs of the city’s current and projected
workforce. This Chapter 17.45 of the zoning ordinance is intended to facilitate the development
of housing affordable to all income segments of the community through discretionary policies
and regulatory incentives. (Ord. 2006-14 § 1 (part), 2006)
17.45.020
Definitions.
Whenever the following terms are used in this chapter, they shall have the meaning
established in this section:
“Adjusted for household size appropriate for the unit” means a household of one person
in the case of a studio unit, two persons in the case of a one-bedroom unit, three persons in the
case of a two-bedroom unit, four persons in the case of a three-bedroom unit, five persons in the
case of a four-bedroom unit and six persons in a six-bedroom unit.
“Affordable housing agreement” means a legally binding, written agreement between the
city and a developer, in form and substance satisfactory to the city attorney and approval body,
ensuring the compliance of the requirements of this chapter, whether through the provision of
inclusionary units, density bonus target units, or through an alternative method.
“Affordable housing plan” means the plan referenced in Section 17.45.070, which sets
forth the manner in which the requirements of this chapter will be implemented for a particular
residential development.
“Approval body” means the person, board, commission, or council given the final
authority to review and approve or disapprove a development or building permit application.
“Childcare facility” means a child day care facility other than a family day care home,
including, but not limited to, infant center, preschool, extended day care facility, and school-age
child care center.
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“Common interest development” means any of the following as defined in Section 1351
of the California Civil Code:
1.
A community apartment project;
2.
A condominium project;
3.
A planned development;
4.
A stock cooperative.
“Density bonus” means a density increase over the otherwise maximum allowable
residential density as specified by this chapter.
“Density bonus target units” means, in exchange for a density bonus, the housing units
within a residential development that are required to be reserved for sale or rent to, and made
available at affordable housing costs to very low, low, or moderate income households, or is a
unit in a senior housing development.
“Density bonus units” means the residential units granted pursuant to the provisions of
this chapter, which exceed the maximum residential density for the development site.
“Developer” means any person, firm, partnership, association, joint venture, corporation,
or any entity or combination of entities, which seeks city approvals for all or part of a residential
development. The term “developer” also means the owner for any such property for which such
approvals are sought.
“Director” means the community development director of the city of Marina or his/her
designee.
“Discretionary approval” means any entitlement or approval pursuant to this chapter and
the subdivision ordinance, including but not limited to general plan amendments, zoning
ordinance amendments, specific plans, use permit, variance, design review, and subdivision map
and other legislative approvals.
“Inclusionary units” means housing units developed pursuant to an affordable housing
agreement that will be offered for rent or sale to very low, low, moderate, and middle income
households, at an affordable housing cost, pursuant to this chapter.
“Low income households” means households whose income does not exceed the lower
income limits applicable to Monterey County, as published and periodically updated by the
California Department of Housing and Community Development pursuant to Section 50079.5 of
the California Health and Safety Code.
“Low income units” means housing units restricted to occupancy by low income
households at affordable housing cost.
“Lower income households” means the inclusion of both low income and very low
income households.
“Market-rate units” means housing units where the rental rates or sales prices are not
restricted either by this chapter or by requirements imposed through other local, state, or federal
affordable housing programs.
“Maximum residential density” means the maximum number of residential units permitted
by the Marina General Plan, applicable to the subject property at the time an application for the
construction of a residential development or redevelopment is deemed complete by the city,
excluding the density bonus units permitted by this chapter.
“Median income” means the median family income of the county of Monterey, as
annually estimated by the United States Department of Housing and Urban Development
pursuant to Section 8 of the United States Housing Act of 1937. Median income limits, as
adjusted for household size, are revised annually and published by the State Department of
Housing and Community Development.
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“Middle income households” means households whose gross household income is
between one hundred twenty-one and one hundred fifty percent of the median income for
Monterey County, adjusted for household size. Housing affordable to middle income households
created as a result of provisions in this chapter is intended to address the workforce housing
needs in Marina.
“Middle income units” means housing units restricted to occupancy by middle income
households at affordable housing cost.
“Moderate income households” means households whose income does not exceed the
moderate income limits applicable to Monterey County, as published and periodically updated
by the California Department of Housing and Community Development pursuant to Section
50079.5 of the California Health and Safety Code.
“Moderate income units” means housing units restricted to occupancy by moderate
income households at affordable housing cost.
“Monterey County area median income” means the annual median income for Monterey
County, adjusted for household size, as published in the California Code of Regulations, Title 25,
Section 6932, or its successor provision.
“Redevelopment agency” means the redevelopment agency of the city of Marina.
“Regulatory agreement” means one or more legally binding written agreements to ensure
continued affordability of the unit to a very low, low, moderate or middle income household, in
form and substance satisfactory to the city attorney and approval body, executed and recorded
against the residential development at the time of the final map recordation pursuant to the terms
of this chapter and may include a deed restriction, resale restriction or regulatory agreement.
“Residential development” means one or more groups of projects for residential units
constructed in the city. Residential development also includes a subdivision or common interest
development approved by the city and consists of residential units or unimproved residential lots
and either a project to substantially rehabilitate and convert an existing commercial building to
residential use or the substantial rehabilitation of an existing multifamily project, where the result
of the rehabilitation would be a net increase in available units. For purposes of this chapter,
residential development shall not include a residential care facility as that term is defined in the
zoning ordinance.
“Senior housing” means a residential development that has been “designed to meet the
physical and social needs of senior citizens,” and which otherwise qualifies as “housing for older
persons,” as that phrase is used in the Federal Fair Housing Amendments Act of 1988 and its
implementing regulations, and as that phrase is used in California Civil Code Section 51.3 and
the California Fair Employment and Housing Act.
“Substantial rehabilitation” or “substantially rehabilitated” means the rehabilitation of a
dwelling unit that has substantial building and other code violations, such that the unit is returned
to the city’s housing supply as decent and safe housing, and the cost of such work exceeds
twenty-five percent of the after rehabilitation value or thirty thousand dollars, whichever is less.
“Total housing costs” means the total monthly or annual recurring expenses required of a
household to obtain shelter. For a rental unit, total housing costs include the monthly rent
payment and reasonable utilities and all mandatory fees charged for use of the property. For an
ownership unit, total housing costs include the mortgage payment (principal and interest),
utilities, homeowner’s association dues, homeowner’s insurance, property taxes and assessments,
maintenance costs, mortgage insurance and any other related assessments.
“Very low income households” means households whose income does not exceed the
very low income limits applicable to Monterey County, as published and periodically updated by
the State Department of Housing and Community Development pursuant to Section 50105 of the
California Health and Safety Code.
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“Very low income units” means housing units restricted to occupancy by very low
income households at affordable housing cost. (Ord. 2006-14 § 1 (part), 2006)
17.45.030
Inclusionary housing.
A.
Purpose and Intent. It is the intent of this Section 17.45.030 to establish standards
and procedures that facilitate the development of housing affordable to a range of households
with varying income levels as mandated by State Law California Government Code Section
65580. The purpose of this section is to encourage the development and availability of such
housing by ensuring that the addition of affordable housing units to the city’s housing stock is in
proportion with the overall increase in housing units.
B.
Applicability and Exemptions.
1.
Applicability.
a.
All residential developments of twenty or more units;
b.
Existing occupied housing in Marina’s former Fort Ord.
2.
Exemptions.
a.
Residential developments proposed to contain fewer than twenty units;
b.
Market-rate units produced as a density bonus pursuant to Section 17.45.040 of
this chapter;
c.
Any housing unit or residential development which is damaged or destroyed by
fire, natural catastrophes, or act of public enemy, subject to the following conditions:
i.
The unit or development is damaged or destroyed to the extent to not more than
seventy-five percent of the assessed value thereof, as shown on the latest Monterey County
assessment roll, prior to such destruction,
ii.
The use of the reconstructed building and number of housing units remain the
same as prior to the damage or destruction,
iii.
The square footage of the reconstructed building is not increased or reduced by
more than ten percent,
iv.
The unit or development is reconstructed within four years of the damage or
destruction, and
v.
Should the reconstructed development result in an increased number of housing
units, only the net increase in units shall incur an inclusionary housing requirement.
C.
Inclusionary Housing Requirement.
1.
All new residential development of twenty or more units and all existing occupied
housing in Marina’s former Fort Ord shall be required to provide at minimum a specified
percentage of housing units affordable to specific income groups according to the affordability
distribution set forth in Table 17.45.030-1.
2.
Provision of affordable for-sale housing for middle income households is voluntary and
incentive-based. The developer must submit a request for incentives as part of the affordable housing
plan for review by the director.
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Table 17.45.030-1
Inclusionary Housing Requirements
Percentage of Required Affordable Housing by Income

Planning Area
Citywide For-Sale or
Rental Housing:
New Construction or
Substantially
Rehabilitated
Former Fort Ord:
Existing Occupied
Housing
1

Very Low
6 Percent

Low
7 Percent

Moderate
7 Percent

Middle
10 Percent —
Voluntary and
Incentive-Based

15 Percent

15 Percent

10 Percent

0 Percent

Total Affordable
Requirement
(Percentage of
Total Units)
20+ percent

40 Percent1

Inclusionary housing requirement for existing occupied housing on the former Fort Ord can be fulfilled by providing fewer moderate income
housing units than required above if a greater percentage of very low and low income housing units are provided and the total number of
very low, low and moderate income units is not less than forty percent.

3.
Existing Housing on Former Fort Ord.
a.
The inclusionary housing requirement shall apply to all existing, occupied
housing transitioning from the Army, Fort Ord Reuse Authority (FORA), or other entity to the
city of Marina or the redevelopment agency of the city of Marina or some other entity (including
Abrams B and Preston Park housing), except that existing occupants of such housing, shall be
“grandfathered” in and shall not be displaced as a result of enactment of this inclusionary
housing provision.
b.
Timing for Implementation.
i.
Within the later of six months of adoption of this chapter or six months of transfer
of existing occupied housing at Fort Ord from FORA, property owners of existing residential
development subject to this subsection C shall submit, for review by the director and approval by
the city council, an affordable housing plan detailing compliance with this subsection. Contents
of the affordable housing plan shall adhere to requirements set forth in Section 17.45.070.
ii.
Within one year of adoption of this chapter, property owners of existing
residential development subject to this subsection C shall execute and record an affordable
housing agreement with the city of Marina pursuant to Section 17.45.080 and begin
implementation of the agreement.
c.
Inclusionary housing requirements for existing occupied housing on the former
Fort Ord can be fulfilled with fewer moderate income housing units than specified in Table
17.45.030-1 if a greater percentage of very low and low income housing units are provided and
the total number of very low, low and moderate income units is not less than forty percent, and
the allocation of the inclusionary units is approved as part of the affordable housing agreement.
The trading of units is one-way only from moderate income to low and very low income, or from
low income to very low income.
4.
Calculation of Inclusionary Units.
a.
In calculating the required number of inclusionary units, fractional units of 0.50 or
above shall be rounded up to a whole unit.
b.
The number of inclusionary units required for a particular project will be
determined at the time of an application for discretionary approval is filed by the developer for a
residential development or redevelopment with the city’s community development department.
c.
Second units included as part of a residential development or redevelopment
project are not included in the base for calculating the number of inclusionary units required and
cannot be used to fulfill the inclusionary housing requirements.
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d.
For purposes of calculating the number of inclusionary units required by this
section, any additional units authorized as a density bonus under Section 17.45.040 of this
chapter and California Government Code Section 65915(b)(1) or (b)(2) will not be counted in
determining the required number of inclusionary units.
D.
Alternatives Allowed with Findings.
1.
The city council may approve alternatives, as outlined in subsection (D)(2) of this
section or other alternatives, to the construction of inclusionary units on-site where the proposed
alternative supports specific housing element policies and goals and assists the city in meeting its
state housing requirements and the city council finds that the alternative proposed will provide
more affordable units or units that provide a greater level of affordability than compliance with
subsection C. In order to approve alternatives to the construction of inclusionary units on-site,
the city council shall make findings that new construction would be infeasible or present
unreasonable hardship in light of such factors as project size, site constraints, market
competition, price and product type disparity, developer capability, and financial subsidies
available and shall be based upon an economic analysis prepared by the developer and accepted
by the director supporting the findings.
2.
Alternatives for Meeting the Inclusionary Housing Requirement.
a.
Land Dedication. Dedicate without cost to the city, a lot or lots within or
contiguous to the residential development, sufficient to accommodate at least the required
inclusionary units for the residential development. An election to dedicate land in lieu of
compliance with other provisions of this chapter shall be allowed only if:
i.
The value of the lot or lots to be dedicated is sufficient to make development of
the otherwise required inclusionary units economically feasible, and financing or a viable
financing plan is in place for at least the required number of inclusionary units,
ii.
The lot or lots are suitable for construction of affordable housing at a feasible
cost, appropriately zoned, served by utilities, streets and other infrastructure and there are no
hazardous material or other material constraints on development of affordable housing on the lot
or lots, including liens or other encumbrances that would prevent the development of affordable
housing on the lot or lots, and
iii.
All city approvals necessary for construction of inclusionary units on the lots or
lots to be dedicated have been obtained prior to dedication;
b.
Acquisition and rehabilitation of affordable units at the same level of affordability
as required for the inclusionary units. Any such units acquired and rehabilitated must be subject
to a regulatory agreement ensuring the long-term affordability of the inclusionary units, and must
not currently be subject to a regulatory agreement requiring long-term affordability;
c.
Preservation of publicly assisted rental units at risk of converting to market-rate
housing;
d.
Conversion of a sufficient number of existing market-rate units to inclusionary
units to provide the same number of affordable units as would be required on-site;
e.
Construction of special needs housing (shelters, transitional housing, etc.) meeting
the housing needs for special needs groups as identified in the housing element;
f.
Acquisition/rehabilitation of affordable housing, preservation of at-risk housing,
and conversion of market-rate units to affordable units shall comply with the requirements of
Section 65583.1 of the California Government Code in addition to the standards and affordability
controls specified in this chapter;
g.
For residential developments with five hundred or more dwelling units developed
pursuant to a specific plan or development agreement, the city council may approve an
affordable housing program consistent with the housing element of the general plan that is
tailored to the development and may differ from the provisions set forth in this chapter;
h.
Such other alternative as may be approved by the city council subject to the
required findings set forth in subsection (D)(1) of this section.
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E.
Procedures.
1.
At the times and in accordance with the standards and procedures set forth in
Section 17.45.070, a developer shall:
a.
Submit an affordable housing plan for review by the director, setting forth in
detail the manner in which the provisions of this section will be implemented for the proposed
residential development;
b.
Execute and record an affordable housing agreement with the city of Marina;
c.
Execute and record a regulatory agreement against each inclusionary unit.
2.
No discretionary approval (or building permit, if discretionary approval is not
required) shall be issued for all or any portion of a residential development or redevelopment
subject to this section until the developer has submitted an affordable housing plan. If
discretionary approval is not required, an affordable housing plan shall be submitted at the time
of building permit application.
3.
No building permit or final or parcel map shall be issued for the residential
development, or any portion thereof, subject to this section unless the approval body has
approved the affordable housing plan and the affordable housing agreement, if required, is
recorded.
4.
No final inspection shall be conducted for the residential development, or any
portion thereof, subject to this section unless the approved affordable housing plan and/or
regulatory agreement, has been fully implemented. The time requirements set forth in this
subsection for final inspection for nonrestricted units may be modified to accommodate phasing
schedules, model variations, or other factors in a residential project, if the city determines that
this will provide greater public benefit and an affordable housing agreement acceptable to the
approval body so provides. (Ord. 2006-14 § 1 (part), 2006)
17.45.040
Density bonus.
A.
Intent and Purpose. The purpose of this Section 17.45.040 is to provide incentives
for the production of housing for very low income, lower income, moderate income, and senior
households in accordance with Government Code Sections 65915 through 65918. In enacting
this section, it is the intent of the city of Marina to facilitate the development of affordable
housing and to implement the goals, objectives and policies of the housing element of the city’s
general plan.
B.
Applicability. This section applies to any residential development of five or more
units when the written request of an applicant proposes density beyond the maximum residential
density in exchange for an agreement that a portion of the total housing units in the proposed
development is reserved for very low income or low income households, seniors, or moderate
income households in a common interest development.
C.
Density Bonus Requirements. The city shall grant a density bonus and additional
incentives to a developer of a residential development who agrees to provide one of the
following:
1.
Very Low Income Units. Designate at least five percent of the total units of a
residential development as density bonus target units affordable to very low income households;
2.
Lower Income Units. Designate at least ten percent of the total units of a
residential development as density bonus target units affordable to lower income households; or
3.
Moderate Income Units in a Common Interest Development. Designate at least
ten percent of the total units of a common interest development as density bonus target units
affordable to moderate income households, provided that all units in the development are offered
to the public for purchase;
4.
Any senior housing development;
5.
Donation of land pursuant to Government Code Section 65915(h).
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D.
Calculation of Density Bonus. In determining the number of density bonus units
to be granted pursuant to this section, the maximum residential density for the site shall be
computed as follows and summarized in Table 17.45.040-1:
1.
Very Low Income Households. The maximum allowable residential density for
the site shall be increased by twenty percent provided, however, that for each additional one
percent increase above the minimum five percent of units affordable to very low income
households, the density bonus shall be increased by 2.5 percent up to a maximum of thirty-five
percent.
2.
Lower Income Households. The maximum allowable residential density for the
site shall be increased by twenty percent provided, however, that for each additional one percent
increase above the minimum ten percent of units affordable to lower income households, the
density bonus shall be increased by 1.5 percent up to a maximum of thirty-five percent.
3.
Moderate Income Common Interest Development. The maximum allowable
residential density for the site shall be increased by five percent provided, however, that for each
additional one percent increase above the minimum ten percent of units affordable to moderate
income households, the density bonus shall be increased by one percent up to a maximum of
thirty-five percent.
4.
Senior Housing Development. The maximum allowable residential density for the
site shall be increased by twenty percent.
Table 17.45.040-1
Summary of Density Bonus

Target Group
Very Low Income
Lower Income
Moderate Income (Common Interest
Development Only)
Senior Citizen Housing Development

Minimum %
Target Units
5%
10%
10%
100%

Additional
% Target Units
Bonus for Each Required for
1% Increase in Maximum 35%
Bonus Granted Target Units
Bonus
20%
2.5%
11%
20%
1.5%
20%
5%
1%
40%
20%

—

—

5.
In calculating the required number of density bonus target units, fractional units
of 0.50 or above will be rounded up to a whole unit. When calculating the number of permitted
density bonus units, any calculations resulting in fractional units shall be rounded to the next
larger integer. The density bonus shall not be included when determining the percentage of
density bonus target units.
6.
The developer can request a lesser density bonus than the project is entitled to, but
no reduction shall be permitted in the number of required density bonus target units pursuant to
subsection C.
7.
Each residential development is entitled to only one density bonus, which may be
selected based on the percentage of either very low income density bonus target units, lower
income density bonus target units, or moderate income density bonus target units, or the project’s
status as a senior housing development. Density bonuses from more than one category may not
be combined.
8.
In accordance with state law, neither the granting of a concession or incentive nor
the granting of a density bonus shall be interpreted, in and of itself, to require a general plan
amendment, zoning change, or other discretionary approval.
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9.
Example. The following example in Table 17.45.040-2 illustrates the calculation
of density bonus in conjunction with the inclusionary housing requirements pursuant to
subsection C.
Table 17.45.040-2
Calculation of Density Bonus

Initial Project Size Proposed
Inclusionary Housing
Requirements

Maximum Density Bonus
Qualified

For Sale
100 units
6% very low
7% low
7% moderate
For providing 6% very low income
units:
20% + 1*2.5% = 22.5% density
bonus

Total Project Units
Income Distribution of Project
Units

(5% very low income units qualify
for 20% density bonus; each
additional 1% very low income units
is eligible for 2.5% density bonus)
123 units
6 very low
7 low
7 moderate
103 market-rate

E.
Incentives or Concessions. When a developer seeks a density bonus, the city shall
grant incentives or concessions listed as follows and summarized in Table 17.45.040-3:
1.
One incentive or concession for projects that include at least five percent of the
total units for very low income households, at least ten percent for lower income households, or
at least ten percent for moderate income households in a common interest development;
2.
Two incentives or concessions for projects that include at least ten percent for
very low income households, at least twenty percent of the total units for lower income
households, or at least twenty percent for moderate income households in a common interest
development;
3.
Three incentives or concessions for projects that include at least fifteen percent
for very low income households, at least thirty percent of the total units for lower income
households, or at least thirty percent for moderate income households in a common interest
development;
4.
Refer to Section 17.45.050 for types of incentives and concessions that may be
considered by the city.
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Table 17.45.040-3
Number of Incentives and Concessions
Target Group
Very Low Income
Lower Income
Moderate Income (Condo or PD only)
Maximum Incentives/Concessions

5%
10%
10%
1

Target Units
10%
20%
20%
2

15%
30%
30%
3

5.
Application Requirements for Incentives, Concessions, Waivers, Modifications.
a.
Economic Feasibility. Any development incentive granted shall be needed to
make the project economically feasible and shall result in identifiable, financially sufficient and
actual cost reductions.
b.
Rate of Return Analysis. A developer seeking an incentive, concession, waiver or
modification of development or zoning standards shall demonstrate in a financial analysis that
the incentive, concession, waiver or modification is necessary to make the residential
development economically feasible assuming a reasonable rate of return (e.g., at a minimum, an
application shall include itemized accounting of projected costs and revenues of the
development).
c.
Revenue. Project revenues shall include moneys from the sale or rental of all
units, including the density bonus units.
d.
Costs. Projected costs:
i.
Shall not include the “lost opportunity” cost of the density bonus target units (e.g.,
the amount that would have been generated had the density bonus target units been rented or sold
at market rate);
ii.
May include items that are required solely because of the inclusion of the density
bonus units and would not have been required without the density bonus target units.
e.
Developers proposing waivers and modifications shall also show that the
development standard being waived would otherwise preclude development at the densities or
with the incentives and concessions permitted.
F.
Land Donation.
1.
When a developer of a residential development donates land to the city as
provided for in this section, the developer shall be entitled to a fifteen-percent increase above the
otherwise maximum allowable residential density under the land use element of the general plan
for the entire development. For each one percent increase above the minimum ten percent land
donation, the density bonus shall be increased by one percent, up to a maximum of thirty-five
percent. This increase shall be in addition to any increase in density allowed by subsection D, up
to a maximum combined density bonus of thirty-five percent if a developer seeks both the
increase required pursuant to this subsection and subsection D. When calculating the number of
permitted density bonus units, any calculations resulting in fractional units shall be rounded to
the next larger integer.
2.
A residential development shall be eligible for the density bonus described in this
section if the city makes all of the following findings:
a.
The developer will donate and transfer the land no later than the date of approval
of the final subdivision map, parcel map, or development application for the residential
development.
b.
The developable acreage and zoning classification of the land being transferred
are sufficient to permit construction of units affordable to very low income households in an
amount not less than ten percent of the number of residential units of the proposed development,
or will permit construction of a greater percentage of units if proposed by the developer.
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c.
The transferred land is at least one acre in size or of sufficient size to permit
development of at least forty units, has the appropriate general plan designation, is appropriately
zoned for development as very low income housing, and is now or at the time of construction
will be served by adequate public facilities and infrastructure. No later than the date of approval
of the final subdivision map, parcel map, or development application for the residential
development, the transferred land will have all of the permits and approvals, other than building
permits, necessary for the development of the very low income housing units on the transferred
land.
d.
The transferred land and the very low income units constructed on the land will be
subject to a deed restriction ensuring continued affordability of the units consistent with this
section, which restriction will be recorded on the property at the time of dedication.
e.
The land will be transferred to the city of Marina redevelopment agency or to a
housing developer approved by the city. The city reserves the right to require the developer to
identify a developer of the very low income units and to require that the land be transferred to
that developer.
f.
The transferred land is within the boundary of the proposed residential
development. The transferred land may be located within one-quarter mile of the boundary of the
proposed housing development if the city so approves.
G.
Child Care Facilities.
1.
When a developer proposes to construct a residential development that includes
density bonus target units as specified in subsection D and includes a child care facility that will
be located on the premises of, as part of, or adjacent to the residential development, the city shall
grant either of the following if requested by the developer:
a.
An additional density bonus for residential space that is equivalent or greater than
the amount of square feet in the child care facility;
b.
An additional concession or incentive that contributes significantly to the
economic feasibility of the construction of the child care facility.
2.
A residential development shall be eligible for the density bonus or concession
described in this subsection if the city makes all of the following findings:
a.
The child care facility will remain in operation for a period of time that is as long
as or longer than the period of time during which the density bonus target units are required to
remain affordable pursuant to Section 17.45.060.
b.
Of the children who attend the child care facility, the percentage of children of
very low income households, lower income households, or moderate income households shall be
equal to or greater than the percentage of dwelling units that are proposed to be affordable to
very low income, low income, or moderate income households.
3.
Notwithstanding any requirement of this section, the city shall not be required to
provide a density bonus or concession for a child care facility if it finds, based upon substantial
evidence, that the community already has adequate child care facilities.
H.
Condominium Conversions.
1.
The city shall grant either a density bonus or other incentives of equivalent
financial value if the applicant for a conversion of existing rental apartments to condominiums
agrees to provide thirty-three percent of the total units of the proposed condominium project as
density bonus target units affordable to low or moderate income households, or to provide fifteen
percent of the total units in the condominium conversion project as density bonus target units
affordable to lower income households. All such target units shall remain affordable for the
period specified in Section 17.45.060.
2.
For purposes of this specific subsection, a “density bonus” means an increase in
units of twenty-five percent over the number of apartments to be provided within the existing
structure or structures proposed for conversion.
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3.
No condominium conversion shall be eligible for a density bonus if the
apartments proposed for conversion constitute a residential development for which a density
bonus or other incentives were previously provided pursuant to this section.
I.
Parking Standards.
1.
Upon request of the applicant for any residential development qualifying for a
density bonus under subsections (C)(1), (2) and (3), the following maximum parking standards
shall apply, inclusive of handicapped and guest parking, for the entire residential development:
a.
One on-site parking space per dwelling unit that has up to one bedroom;
b.
Two on-site parking spaces per dwelling unit that has up to three bedrooms;
c.
Two and one-half parking spaces per dwelling unit that has more than three
bedrooms.
2.
All parking calculations for the development resulting in a fraction shall be
rounded up to the next whole number.
3.
Parking may be provided by tandem parking and need not be covered or garaged,
but may not be on-street parking.
J.
Procedures.
1.
An affordable housing plan serving as an application for a density bonus,
incentive, concession, waiver, modification, or revised parking standard pursuant to this section
shall be submitted with the first application for approval of a residential development and
processed concurrently with all other applications required for the residential development.
2.
Before approving an application for a density bonus, incentive, concession,
waiver, or modification, the approval body shall make the following findings:
a.
If the density bonus is based all or in part on donation of land, the findings
included in subsection F;
b.
If the density bonus, incentive, or concession is based all or in part on the
inclusion of a child care facility, the findings included in subsection G;
c.
If the incentive or concession includes mixed use development, the finding
included in subsection (E)(3);
d.
If an incentive or concession is requested, the developer has shown that it results
in identifiable, financially sufficient and actual cost reductions;
e.
If a waiver or modification is requested, the developer has shown that the waiver
or modification is necessary to make the housing units economically feasible and that the
development standard being waived would otherwise preclude development at the densities or
with the incentives and concessions permitted.
3.
If a request for a concession or incentive is not otherwise consistent with this
section, the approval body may deny a concession or incentive if it makes a written finding,
based upon substantial evidence, of either of the following:
a.
The concession or incentive is not required to provide for affordable rents or
affordable ownership costs.
b.
The concession or incentive would have a specific adverse impact upon public
health or safety or the physical environment or on any real property that is listed in the California
Register of Historical Resources, and there is no feasible method to satisfactorily mitigate or
avoid the specific adverse impact without rendering the development unaffordable to low and
moderate income households. For the purpose of this subsection, “specific adverse impact”
means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified,
written public health or safety standards, policies, or conditions as they existed on the date that
the application was deemed complete.
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4.
If a request for a waiver or modification is not otherwise consistent with this
section, the approval body may deny a waiver or modification only if it makes a written finding,
based upon substantial evidence, of either of the following:
a.
The waiver or modification would have a specific adverse impact upon health,
safety, or the physical environment, and there is no feasible method to satisfactorily mitigate or
avoid the specific adverse impact without rendering the development unaffordable to low and
moderate income households. For the purpose of this subsection, “specific adverse impact”
means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified,
written public health or safety standards, policies, or conditions as they existed on the date that
the application was deemed complete.
b.
The waiver or modification would have an adverse impact on any real property
that is listed in the California Register of Historical Resources. (Ord. 2006-14 § 1 (part), 2006)
17.45.050
Types of incentives and concessions allowed.
The allocation of incentives in exchange of inclusionary for-sale housing for middle
income households or a density bonus shall be determined on a case-by-case basis by the director
or the approval body in approving the affordable housing plan. The incentives include one of the
following:
A.
Additional density provided the density bonus received for the entire residential
development does not exceed thirty-five percent;
B.
A reduction in site development standards or a modification of the requirements
of this chapter, which exceed the minimum building standards provided in Part 2.5 (commencing
with Section 18901) of Division 13 of the Health and Safety Code. The incentives include one or
more of the following:
1.
Reduced minimum lot sizes and/or dimensions,
2.
Reduced minimum lot setbacks,
3.
Reduced minimum outdoor and/or private outdoor open space,
4.
Increased maximum lot coverage,
5.
Increased maximum building height,
6.
Reduced on-site parking standards,
7.
Reduced minimum building separation requirements,
8.
Other site or construction conditions applicable to a residential development;
C.
Mixed use zoning to allow the residential development to include nonresidential
uses and/or allow the residential development within a nonresidential zone, if other land uses
will reduce the cost of the residential development, and the other land uses are compatible with
the residential development and the existing or planned development in the area;
D.
A developer may seek a waiver or modification of development standards that
will have the effect of precluding the construction of a residential development meeting the
criteria of subsection D at the densities or with the concessions or incentives permitted by this
subsection. The developer shall show that the waiver or modification is necessary to make the
housing units economically feasible, and that the standards would preclude development with the
densities, concessions and incentives proposed. (Ord. 2006-14 § 1 (part), 2006)
17.45.060
Affordable housing standards.
A.
Affordable Housing Costs. The total housing costs paid by a qualifying
household, which shall not exceed a specified fraction of their gross income, adjusted for
household size appropriate for the unit, as follows:
1.
Very low income households, rental units: thirty percent of fifty percent of the
Monterey County median income;
2.
Very low income households, for-sale units: thirty percent of fifty percent of the
Monterey County median income;

19

3.
Low income households, rental units: thirty percent of sixty percent of the
Monterey County median income;
4.
Low income households, for-sale units: thirty percent of seventy percent of the
Monterey County median income;
5.
Moderate income households, rental units: thirty percent of one hundred ten
percent of the Monterey County median income;
6.
Moderate income households, for-sale units: thirty-five percent of one hundred
ten percent of the Monterey County median income;
7.
Middle income households, for-sale units: thirty-five percent of one hundred
thirty-five percent of the Monterey County median income.
B.
Development Standards.
1.
All inclusionary units and density bonus target units shall be reasonably dispersed
throughout the residential development; and shall be comparable with the market-rate units in
terms of the design, infrastructure (including sewer, water and utilities), construction quality,
exterior appearance, exterior materials and finished quality.
2.
The bedroom mix of the inclusionary and density bonus target units shall be
equivalent to the bedroom mix of the market-rate units of the residential development, except
that the developer may include a higher proportion of inclusionary and density bonus target units
with more bedrooms, unless both the approval body and developer agree within the affordable
housing agreement to an alternative bedroom mix for the inclusionary and density bonus target
units.
3.
All inclusionary units and density bonus target units in a residential development
shall be constructed concurrently with or prior to the construction of the market-rate units, unless
both the approval body and developer agree within the affordable housing agreement to an
alternative schedule for construction.
C.
Length of Affordability.
1.
Inclusionary Units.
a.
Inclusionary units shall be reserved for very low, low, and moderate income
households at the ratios established in Table 17.45.030-1, and shall be provided at the applicable
affordable housing cost.
b.
All affordable units provided through the inclusionary requirement shall be
retained in perpetuity if permitted by the construction or mortgage financing assistance program,
mortgage insurance program, or rental subsidy program applicable to the residential
development. If not permitted by the affordable housing funding programs, then affordable rental
units shall be reserved for income-eligible households for a minimum of fifty-five years, while
affordable owner-occupied units shall be reserved for income-eligible households for a minimum
of forty-five years, with the forty-five year time restriction beginning again at the time of resale.
c.
Notwithstanding anything to the contrary in this subsection, no inclusionary rental
unit shall be rented for an amount which exceeds ninety percent of the actual rent charged for a
comparable market unit in the same development, if any.
d.
After the initial sale of the inclusionary for-sale units at a price affordable to the
required income level group, inclusionary for-sale units shall remain affordable to subsequent
income-eligible buyers pursuant to a resale restriction with a term of forty-five years.
2.
Density Bonus Target Units.
a.
Density bonus target units used to also fulfill the city’s inclusionary housing
requirements shall adhere to the affordability requirements of the inclusionary housing
provisions as set forth in subsection (C)(1) and the duration requirements for affordability set
forth in this subsection (C)(2).
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b.
Density target units provided above and beyond the inclusionary requirements
shall adhere to the following affordability requirements:
i.
Density bonus target units offered for rent to low income and very low income
households shall remain restricted and affordable to the designated income group for a minimum
period of thirty years.
ii.
Density bonus target units offered for sale to very low, low, or moderate income
households shall be sold at an affordable sales price and reserved for income-eligible households
for a minimum of thirty years, with the thirty-year time restriction beginning again at the time of
resale.
iii.
A longer affordability period may be specified if required by any construction or
mortgage financing assistance program, mortgage insurance program, or rental subsidy program
applicable to the residential development.
c.
Notwithstanding anything to the contrary in this subsection, no density bonus
target unit designated as a rental unit shall be rented for an amount which exceeds ninety percent
of the actual rent charged for a comparable market unit in the same development, if any. (Ord.
2006-14 § 1 (part), 2006)
17.45.070
Affordable housing plan.
A.
Concurrent with the developer’s first application for a discretionary approval (or
building permit, when discretionary approval is not required) for a residential development or
redevelopment, the developer shall submit to the director an affordable housing plan for review.
The affordable housing plan shall be accompanied by a processing fee in an amount prescribed
by resolution of the city council. No discretionary approval (or building permit) shall be granted
without submission of the affordable housing plan.
B.
The affordable housing plan shall contain the following information:
1.
A brief description of the residential development, including the number of
market-rate units, inclusionary units, and density bonus target units proposed, and the basis for
the calculation of the number of inclusionary and density bonus target units;
2.
The unit mix, location, structure type (attached or detached), size of the marketrate, inclusionary, and density bonus target units, and a statement as to whether the residential
development is an ownership or rental project. A site plan or floor plan depicting the location of
the inclusionary and target units shall be provided;
3.
The income levels of the inclusionary and density bonus target units and an
acknowledgment that city will verify tenant and homebuyer incomes to maintain the affordability
of the inclusionary and target units;
4.
In the event the developer proposes a phased project, a phasing plan that provides
for the timely development of the inclusionary and density bonus target units as the residential
development is built out shall be required. The phasing plan shall provide for development of the
inclusionary and density bonus target units prior to or concurrently with the market-rate units;
5.
A description of the specific incentives, concessions, waivers or modifications
being requested of the city for provision of inclusionary units for middle income households or
in conjunction of a density bonus, if any.
a.
If a density bonus or concession is requested for a land donation, the affordable
housing plan shall show the location of the land to be dedicated and provide evidence that each
of the findings included in Section 17.45.040(F) can be made.
b.
If a density bonus or concession is requested for a child care facility, the
affordable housing plan shall show the location and square footage of the child care facilities and
provide evidence that each of the findings included in Section 17.45.040(G) can be made.
6.
Any other information reasonably requested by the director and the approval body
to assist with the evaluation of the affordable housing plan.
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C.
Review and Approval of Affordable Housing Plan.
1.
The director shall review the affordable housing plan for completeness within
forty-five days from the date the application for the discretionary approval is deemed complete.
If the affordable housing plan is rejected for incompleteness or if the director requires further
information, the affordable housing plan shall be returned to the developer along with a list of
the deficiencies or additional information required.
2.
In the case of substantial rehabilitation where discretionary approval is not
required, the director shall approve, conditionally approve or reject the affordable housing plan
within forty-five days from the date the application for the building permit is submitted.
3.
For residential development requiring discretionary action, the approval body
shall approve, conditionally approve, or reject affordable housing plan as part of the
development review process. At any time during the review process, the approval body may
require additional information from the developer.
4.
Approval of the affordable housing plan by the approval body in accordance with
this section shall be a condition of approval of any discretionary approval or building permit for
the residential development. (Ord. 2006-14 § 1 (part), 2006)
17.45.080
Affordable housing agreement.
A.
General Provisions.
1.
Developers subject to this chapter shall demonstrate compliance with this chapter
by executing an affordable housing agreement prepared by the city attorney and approved by the
approval body.
2.
Following the approval and execution by all parties, the affordable housing
agreement with approved entitlement shall be recorded against the entire residential
development, including market-rate units and the relevant terms and conditions filed and
subsequently recorded as a separate deed restriction or regulatory agreement on the individual
inclusionary or density bonus target units.
3.
The approval and execution of the affordable housing agreement shall take place
prior to final map approval and shall be recorded upon final map recordation or, where a map is
not being processed, prior to the issuance of building permits. The affordable housing agreement
shall bind all future owners and successors in interest for the term of years specified therein.
4.
An affordable housing agreement shall establish, but not be limited to, the
following:
a.
The number of inclusionary and density bonus target units proposed;
b.
The unit size and number of bedrooms of the inclusionary and density bonus
target units;
c.
The proposed location of the inclusionary and density bonus target units;
d.
Level and tenure of affordability for the inclusionary and density bonus target
units;
e.
Schedule for production of the inclusionary and density bonus target units;
f.
Approved incentives, if any, provided by the city;
g.
Where applicable, requirements for other documents to be approved by the city,
such as marketing, leasing and management plans; financial assistance/loan documents; resale
agreements; and monitoring and compliance plans. (Ord. 2006-14 § 1 (part), 2006)
17.45.090
Affordable housing trust fund.
A.
There is established a separate fund of the city, to be known as the affordable
housing trust fund. All moneys collected in compliance with Section 17.45.110 (Enforcement
and monitoring), shall be deposited in the affordable housing trust fund.
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B.
Moneys recovered pursuant to Section 17.45.110 (Enforcement and monitoring)
shall be distributed to the affected tenants or buyers, to the extent the tenants or buyers are very
low, low, or moderate income households eligible to occupy the inclusionary and density bonus
target units and made payments in excess of the applicable affordable housing cost or sales price.
(Ord. 2006-14 § 1 (part), 2006)
17.45.100
Administration fees.
The city council may by resolution establish reasonable fees and deposits for the
administration of this chapter. (Ord. 2006-14 § 1 (part), 2006)
17.45.110
Enforcement and monitoring.
A.
The provisions of this chapter shall apply to all developers and their agents,
successors and assigns proposing a residential development governed by this chapter. No
building permit or occupancy permit shall be issued, nor any entitlement granted, for a project
which is not exempt and does not meet the requirements of this chapter. This chapter shall be
administered in accordance with administrative policies and procedures adopted by the city
council and amended from time to time. The administrative policies and procedures may address
policies and procedures such as the process for random drawings and waiting lists to select
renters and homebuyers, documentation of employment and residence eligibility, annual
certification and monitoring, refinancing and resale procedures, and ongoing homeowner
educations requirements.
B.
All inclusionary units and density bonus target units shall be rented or owned in
accordance with this chapter.
C.
The city attorney shall be authorized to enforce the provisions of this chapter and
all affordable housing agreements, regulatory agreements, covenants, resale restrictions,
promissory notes, deeds of trust and other requirements placed on inclusionary units and density
bonus target units by civil action and any other proceeding or method permitted by law. The city
may, at its discretion, take such enforcement action as is authorized under the Marina Municipal
Code and/or any other action authorized by law or by any regulatory document, restriction or
agreement executed under this chapter. The city shall be entitled to all attorneys’ fees arising out
of any action or proceeding to ensure compliance.
D.
Any individual who sells or rents an inclusionary or density bonus target unit in
violation of the provisions of this chapter shall be required to forfeit all monetary amounts so
obtained. Any individual who violated the terms of this chapter or any regulatory agreement may
be forced to vacate or sell the unit to an eligible participant.
E.
The remedies provided for herein shall be cumulative and not exclusive and shall
not preclude the city from any other remedy or relief to which it otherwise would be entitled
under law or equity. (Ord. 2006-14 § 1 (part), 2006)
17.45.120
Waivers of inclusionary housing requirement.
A.
Notwithstanding any other provision of this chapter, the inclusionary housing
requirements of Section 17.45.030 of this chapter may be waived, adjusted, or reduced if an
applicant shows, based on substantial evidence, that there is not reasonable relationship between
the impact of a proposed residential development and the requirements of this section or that
applying the requirements of this chapter would take property in violation of the United States or
California Constitution.
B.
Any request for a wavier, adjustment, or reduction under this section shall be
submitted concurrently with the affordable housing plan required by Section 17.45.070. The
request for a waiver, reduction, or adjustment shall set forth in detail the factual and legal basis
for the claim.
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C.
The request for a waiver, adjustment, or reduction shall be revised and considered
in the same manner and at the same time as the affordable housing plan. In making a
determination on an application for waiver, adjustment or reduction, the applicant shall bear the
burden of presenting substantial evidence to support the claim. The city may assume each of the
following when applicable:
1.
That the applicant will provide the most economically inclusionary units feasible
meeting the requirements of this chapter;
2.
That the applicant is likely to obtain housing subsidies when such funds are
reasonably available;
3.
The extent to which the applicant will benefit from inclusionary incentives under
Section 17.45.050.
D.
The waiver, adjustment, or reduction may be approved only to the extent
necessary to avoid an unconstitutional result, after adoption of written findings, based on
substantial evidence, supporting the determinations required by this section. (Ord. 2006-14 § 1
(part), 2006)
///
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RESOLUTION NO. 2007-266
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA
AMENDING RESOLUTION NO 2007-171, AMENDING LOCAL COASTAL
PROGRAM TO DELETE MARINA MUNICIPAL CODE TITLE 16
(SUBDIVISIONS) IN ITS ENTIRETY AND REPLACE DELETED TITLE WITH
NEW TITLE 16 (SUBDIVISIONS) TO PROVIDE ADDITIONAL OPPORTUNITY
FOR PUBLIC PARTICIPATION PURSUANT TO COASTAL ACT SECTION
13515 AND TO IDENTIFY THAT THE LCP AMENDMENT
SHALL TAKE EFFECT IMMEDIATELY UPON COASTAL COMMISSION
CERTIFICATION, CONSISTENT WITH PUBLIC RESOURCES
CODE SECTIONS 30512, 30513, AND 30519
WHEREAS, at the regular meeting on July 17, 2007, the Marina City Council adopted
Resolution No 2007-171, amending Local Coastal Program (LCP) to delete Marina Municipal
Code Title 16 (Subdivisions) in its entirety and replace deleted Title with New Title 16
(Subdivisions); and,
WHEREAS, it was subsequently determined that while notice of the LCP amendment had been
published in the Monterey County Herald, Coastal Act Section 13515 requires additional notice;
and,
WHEREAS, the City Council of the City of Marina conducted a duly noticed public hearing, in
compliance with Coastal Act Section 13515 to amend Resolution No. 2007-171, considered all
public testimony, written and oral, presented at the public hearing, received and considered the
written information and recommendation of the staff report for the November 20, 2007, meeting
related to the proposed amendment; and,
WHEREAS, it is the City's intent to adopt the LCP amendment to incorporate adopted LCP/IP
language into the new Subdivision Ordinance and is not the intent to introduce any changes to
existing regulations within the Coastal Zone; and,
WHEREAS, the proposed amendment shall take effect immediately upon Coastal Commission
certification, consistent with Public Resources Code Sections 30512, 30513, and 30519.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Marina does
hereby:
1. Amend Resolution No 2007-171, amending Local Coastal Program to delete Marina
Municipal Code Title 16 (Subdivisions) in its entirety and replace deleted Title with New
Title 16 (Subdivisions) to provide additional opportunity for public participation pursuant
to Coastal Act Section 13515 and to identify that the LCP amendment shall take effect
immediately upon Coastal Commission certification, consistent with Public Resources
Code Sections 30512, 30513, and 30519, and;
2. Certify that the amendment to the LCP is intended to be carried out in a manner fully in
compliance with Division 20 of the Public Resources Code, otherwise known as the
Coastal Act.
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PASSED AND ADOPTED, at a regular meeting of the City Council of the City of Marina, duly
held on the 20th day of November 2007, by the following vote:
AYES: Council Members: Ford, Gray, McCall, Wilmot and Mettee-McCutchon
NOES: Council Members: None
ABSENT: Council Members: None
ABSTAIN: Council Members: None
_____________________________
Ila Mettee-McCutchon, Mayor
ATTEST:

_____________________________
Joy P. Junsay, City Clerk
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RESOLUTION NO. 2007-267
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA
AMENDING RESOLUTION NO 2007-189, AMENDING LOCAL COASTAL
PROGRAM TO DELETE IN THEIR ENTIRETY IMPLEMENTATION PLAN
CHAPTERS 17.41 SU OR COASTAL ZONE SECONDARY USE
COMBINING DISTRICT AND 17.43 C-P OR COASTAL DEVELOPMENT
PERMIT COMBINING DISTRICT AND REPLACE WITH
A NEW CHAPTER 17.41 COASTAL ZONING TO PROVIDE
ADDITIONAL OPPORTUNITY FOR PUBLIC PARTICIPATION PURSUANT
TO COASTAL ACT SECTION 13515 AND TO IDENTIFY THAT THE LCP
AMENDMENT SHALL TAKE EFFECT IMMEDIATELY UPON COASTAL
COMMISSION CERTIFICATION, CONSISTENT WITH PUBLIC
RESOURCES CODE SECTIONS 30512, 30513, AND 30519

WHEREAS, at the regular meeting on August 7, 2007, the Marina City Council adopted
Resolution No 2007-189, amending Local Coastal Program to delete in their entirety
Implementation Plan Chapters 17.41 SU or Coastal Zone Secondary Use Combining District and
17.43 C-P or Coastal Development Permit Combining District and replace with a new Chapter
17.41 Coastal Zoning, and;
WHEREAS, it was subsequently determined that while notice of the LCP amendment had been
published in the Monterey County Herald, Coastal Act Section 13515 requires additional notice,
and;
WHEREAS, the City Council of the City of Marina conducted a duly noticed public hearing, in
compliance with Coastal Act Section 13515 to amend Resolution No. 2007-189, considered all
public testimony, written and oral, presented at the public hearing, received and considered the
written information and recommendation of the staff report for the November 20, 2007, meeting
related to the proposed amendment, and;
WHEREAS, it is the City's intent to adopt the LCP amendment to consolidate adopted LCP/IP
language into the new zoning ordinance Chapter 17.41 and it is not the intent to introduce any
changes to existing regulations within the Coastal Zone, and;
WHEREAS, the Proposed Amendment shall take effect immediately upon Coastal Commission
certification, consistent with Public Resources Code Sections 30512, 30513, and 30519.
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Marina does
hereby:
1. Amend Resolution No 2007-189, amending Local Coastal Program to delete in their
entirety Implementation Plan Chapters 17.41 SU or Coastal Zone Secondary Use
Combining District and 17.43 C-P or Coastal Development Permit Combining District
and replace with a New Chapter 17.41 Coastal Zoning to provide additional opportunity
for public participation pursuant to Coastal Act Section 13515 and to identify that the
LCP amendment shall take effect immediately upon Coastal Commission certification,
consistent with Public Resources Code Sections 30512, 30513, and 30519, and;
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2. Certify that the amendment to the LCP is intended to be carried out in a manner fully in
compliance with Division 20 of the Public Resources Code, otherwise known as the
Coastal Act.
PASSED AND ADOPTED, at a regular meeting of the City Council of the City of Marina, duly
held on the 20th day of November 2007, by the following vote:
AYES: Council Members: Ford, Gray, McCall, Wilmot and Mettee-McCutchon
NOES: Council Members: None
ABSENT: Council Members: None
ABSTAIN: Council Members: None
_____________________________
Ila Mettee-McCutchon, Mayor
ATTEST:

_____________________________
Joy P. Junsay, City Clerk
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RESOLUTION NO. 2007-268
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA AMENDING
RESOLUTION NO 2007-190, AMENDING LOCAL COASTAL PROGRAM TO
CHANGE THE LOCAL COASTAL PLAN LAND USE DESIGNATION OF A TWELVE
(12) ACRE SITE LOCATED SOUTH OF SEASIDE CIRCLE AND NORTH OF LOCKE
PADDON PARK (APN# 033-121-006 AND APN# 033-121-002) FROM SINGLE FAMILY
RESIDENTIAL TO PARKS AND OPEN SPACE AND A FOUR AND A HALF (4.5)
ACRE SITE LOCATED AT 190 SEASIDE CIRCLE, (APN# 033-121-009, APN# 033-121010 AND APN# 033-121-011), FROM SINGLE FAMILY RESIDENTIAL TO PUBLIC
SERVICES FACILITIES TO ACHIEVE CONSISTENCY WITH THE GENERAL PLAN
LAND USE MAP TO PROVIDE ADDITIONAL OPPORTUNITY FOR PUBLIC
PARTICIPATION PURSUANT TO COASTAL ACT SECTION 13515 AND TO
IDENTIFY THAT THE LCP AMENDMENT SHALL TAKE EFFECT IMMEDIATELY
UPON COASTAL COMMISSION CERTIFICATION, CONSISTENT WITH PUBLIC
RESOURCES CODE SECTIONS 30512, 30513, AND 30519
WHEREAS, at the regular meeting on August 7, 2007, the Marina City Council adopted
Resolution No 2007-190, amending Local Coastal Program (LCP) to change the Local Coastal
Plan Land Use designation of a 12-acre site located south of Seaside Circle and north of Locke
Paddon Park (APN# 033-121-006 and APN# 033-121-002) from Single Family Residential to
Parks and Open Space and a four and a half (4.5) acre site located at 190 Seaside Circle, (APN#
033-121-009, APN# 033-121-010 and APN# 033-121-011), from Single Family Residential to
Public Services Facilities to achieve consistency with the General Plan Land Use Map, and;
WHEREAS, it was subsequently determined that while notice of the LCP amendment had been
published in the Monterey County Herald, Coastal Act Section 13515 requires additional notice,
and;
WHEREAS, the City Council of the City of Marina conducted a duly noticed public hearing, in
compliance with Coastal Act Section 13515 to amend Resolution No. 2007-190, considered all
public testimony, written and oral, presented at the public hearing, received and considered the
written information and recommendation of the staff report for the November 20, 2007, meeting
related to the proposed amendment, and;
WHEREAS, the proposed LCP amendment shall take effect immediately upon Coastal
Commission certification, consistent with Public Resources Code Sections 30512, 30513. 30519.
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Marina does
hereby:
1. Amend Resolution No. 2007-190, amending Local Coastal Program to change the Local
Coastal Plan Land Use designation of a twelve (12) acre site located South of Seaside
Circle and North of Locke Paddon Park (APN# 033-121-006 and APN# 033-121-002)
from Single Family Residential to Parks and Open Space and a four and a half (4.5) acre
site located at 190 Seaside Circle, (APN# 033-121-009, APN# 033-121-010 and APN#
033-121-011), from Single Family Residential to Public Services Facilities to achieve
consistency with the General Plan Land Use Map to provide additional opportunity for
public participation pursuant to Coastal Act Section 13515 and to identify that the LCP
amendment shall take effect immediately upon Coastal Commission certification,
consistent with Public Resources Code Sections 30512, 30513, and 30519, and;
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2. Certify that the amendment to the LCP is intended to be carried out in a manner fully in
compliance with Division 20 of the Public Resources Code, otherwise known as the
Coastal Act.
PASSED AND ADOPTED, at a regular meeting of the City Council of the City of Marina, duly
held on the 20th day of November 2007, by the following vote:
AYES: Council Members: Ford, Gray, McCall, Wilmot and Mettee-McCutchon
NOES: Council Members: None
ABSENT: Council Members: None
ABSTAIN: Council Members: None
_____________________________
Ila Mettee-McCutchon, Mayor
ATTEST:
_____________________________
Joy P. Junsay, City Clerk

30

ORDINANCE NO. 2006-11
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARINA
AMENDING SECTION 17.06.040 (SECOND DWELLINGS AND GUEST
HOUSES) OF THE MARINA MUNICIPAL CODE AND THE MARINA
LOCAL COASTAL PROGRAM IMPLEMENTATION PLAN CHANGING
ALL REFERENCES OF “SECONDARY DWELLING UNIT” TO
“SECONDARY DWELLING” AND ESTABLISHING THAT NEITHER A
SECONDARY DWELLING NOR A GUEST HOUSE QUALIFY AS A
HOUSING UNIT AND SHALL NOT BE COUNTED TOWARDS MEETING A
HOUSING UNIT DENSITY REQUIREMENT FOR A PROJECT SITE AND
SHALL NOT BE COUNTED TOWARDS MEETING AN INCLUSIONARY
HOUSING REQUIREMENT
THE CITY COUNCIL OF THE CITY OF MARINA DOES ORDAIN THAT:
ONE, AMENDMENTS TO MARINA MUNICIPAL CODE AND LOCAL COASTAL
PROGRAMIMPLEMENTATION PLAN: That Section 17.06.040 of the Marina Municipal
Code and Local Coastal Program Implementation Plan shall be amended as shown in “Exhibit
A.” The amendment is to ensure that the Marina Municipal Code is internally consistent and
provides direction for implementation of the affordable housing ordinance. The amendment is
consistent with the Marina General Plan and Fort Ord Reuse Plan in that the ordinance
amendment facilitates implementation of an affordable housing ordinance that implements
related plan policies that encourage the implementation of affordable housing throughout the
City.
TWO, EFFECTIVE DATE: This Ordinance shall take effect and shall be in force 30-days from
and after adoption of this Ordinance, except as applied through the Local Coastal Program
Implementation Plan to properties within the Coastal Zone.
THREE, POSTING OF ORDINANCE: Within fifteen (15) days of the adoption of this
Ordinance, the City Clerk shall cause it to be posted in three (3) public places designated by
Resolution of the City Council.
The foregoing Ordinance was introduced at a regular meeting of the City Council of the City of
Marina duly held on September 19, 2007, and was passed and adopted at a regular meeting duly
held on November 20, 2007, by the following roll call vote:
AYES: Council Members: Ford, Gray, McCall, Wilmot and Mettee-McCutchon
NOES: Council Members: None
ABSENT: Council Members: None
ABSTAIN: Council Members: None
APPROVED:
_________________________________
Ila Mettee-McCutchon, Mayor
ATTEST:
___________________________________
Joy P. Junsay, City Clerk
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RESOLUTION NO. 2007-269
A RESOLUTION OF THE CITY OF MARINA AMENDING THE MARINA
LOCAL COASTAL PROGRAM IMPLEMENTATION PLAN CHANGING
ALL REFERENCES OF “SECONDARY DWELLING UNIT” TO
“SECONDARY DWELLING” AND ESTABLISHING THAT NEITHER A
SECONDARY DWELLING NOR A GUEST HOUSE QUALIFY AS
A HOUSING UNIT AND SHALL NOT BE COUNTED
TOWARDS MEETING A HOUSING UNIT DENSITY REQUIREMENT
FOR A PROJECT SITE AND SHALL NOT BE COUNTED TOWARDS
MEETING AN INCLUSIONARY HOUSING REQUIREMENT
WHEREAS, at the regular meeting on October 3, 2006, the Marina City Council adopted
Ordinance No. 2006-11 amending Section 17.06.040 (Second Dwellings and Guest Houses) of
the Marina Municipal Code and the Marina Local Coastal Program Implementation Plan
(LCP/IP) changing all references of “Secondary Dwelling Unit” to “Secondary Dwelling” and
establishing that neither a Secondary Dwelling nor a Guest House qualify as a housing unit and
shall not be counted towards meeting a housing unit density requirement for a project site and
shall not be counted towards meeting an inclusionary housing requirement, shown in “Exhibit
A,” to ensure that the Marina Municipal Code is internally consistent and provides consistent
direction for the implementation of the City’s Affordable Housing Ordinance, and;
WHEREAS, it was subsequently determined that while notice of the LCP amendment had been
published in the Monterey County Herald, Coastal Act Section 13515 requires additional notice,
and;
WHEREAS, the City Council of the City of Marina conducted a duly noticed public hearing, in
compliance with Coastal Act Section 13515 considered all public testimony, written and oral,
presented at the public hearing, received and considered the written information and
recommendation of the staff report for the November 20, 2007, meeting related to the proposed
LCP amendment, and;
WHEREAS, that Ordinance No. 2006-11, specified that the ordinance amendment would take
affect upon approval by Coastal Commission, and;
WHEREAS, this proposed amendment applies to property within the Coastal Zone only and will
take effect immediately upon Coastal Commission certification, consistent with Public
Resources Code Sections 30512, 30513, and 30519, and;
WHEREAS, the purpose of this proposed amendment is to readopt the changes to the Secondary
Dwelling standards as proposed by Ordinance No. 2006-11, as an amendment to the LCP/IP that
satisfies Coastal Act requirements, and;
WHEREAS, the proposed amendment is exempt from environmental review pursuant to the
General Rule of the California Environmental Quality Act (CEQA) that exempts minor
alterations to land use limitations that do not result in changes in land use or density pursuant to
CEQA Guidelines Section 15305.
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NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Marina does
hereby:
1. Adopt Resolution No. 2007-, amending the Marina Local Coastal Program
Implementation Plan changing all references of “Secondary Dwelling Unit” to
“Secondary Dwelling” and establishing that neither a Secondary Dwelling nor a Guest
House qualify as a housing unit and shall not be counted towards meeting a housing unit
density requirement for a project site and shall not be counted towards meeting an
inclusionary housing requirement, and;
2. Certify that the amendment to the LCP is intended to be carried out in a manner fully in
compliance with Division 20 of the Public Resources Code, otherwise known as the
Coastal Act.
PASSED AND ADOPTED, at a regular meeting of the City Council of the City of Marina, duly
held on the 20th day of November 2007, by the following vote:
AYES: Council Members: Ford, Gray, McCall, Wilmot and Mettee-McCutchon
NOES: Council Members: None
ABSENT: Council Members: None
ABSTAIN: Council Members: None
_____________________________
Ila Mettee-McCutchon, Mayor
ATTEST

_____________________________
Joy P. Junsay, City Clerk
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November 14, 2007
Honorable Mayor and Members
of the Marina City Council

Item No: 9a
City Council Meeting
of November 20, 2007

RECOMMENDATION TO OPEN PUBLIC HEARING, TAKE ANY
TESTIMONY FROM THE PUBLIC AND CONSIDER ADOPTING
RESOLUTION NO. 2007-, AMENDING RESOLUTION NO 2007-171,
AMENDING LOCAL COASTAL PROGRAM TO DELETE MARINA
MUNICIPAL CODE TITLE 16 (SUBDIVISIONS) IN ITS ENTIRETY AND
REPLACE DELETED TITLE WITH NEW TITLE 16 (SUBDIVISIONS) TO
PROVIDE ADDITIONAL OPPORTUNITY FOR PUBLIC PARTICIPATION
PURSUANT TO COASTAL ACT SECTION 13515 AND TO IDENTIFY
THAT THE LCP AMENDMENT SHALL TAKE EFFECT IMMEDIATELY
UPON COASTAL COMMISSION CERTIFICATION, CONSISTENT WITH
PUBLIC RESOURCES CODE SECTIONS 30512, 30513, AND 30519,
CONSIDER ADOPTING RESOLUTION NO. 2007-, AMENDING
RESOLUTION NO 2007-189, AMENDING LOCAL COASTAL PROGRAM
TO DELETE IN THEIR ENTIRETY IMPLEMENTATION PLAN
CHAPTERS 17.41 SU OR COASTAL ZONE SECONDARY USE
COMBINING DISTRICT AND 17.43 C-P OR COASTAL DEVELOPMENT
PERMIT COMBINING DISTRICT AND REPLACE WITH A NEW
CHAPTER 17.41 COASTAL ZONING TO PROVIDE ADDITIONAL
OPPORTUNITY FOR PUBLIC PARTICIPATION PURSUANT TO
COASTAL ACT SECTION 13515 AND TO IDENTIFY THAT THE LCP
AMENDMENT SHALL TAKE EFFECT IMMEDIATELY UPON COASTAL
COMMISSION
CERTIFICATION,
CONSISTENT
WITH
PUBLIC
RESOURCES CODE SECTIONS 30512, 30513, AND 30519, CONSIDER
ADOPTING RESOLUTION NO. 2007-, AMENDING RESOLUTION NO 2007190, AMENDING THE LOCAL COASTAL PROGRAM TO CHANGE THE
LOCAL COASTAL PLAN LAND USE DESIGNATION OF TWELVE (12)
ACRE SITE LOCATED SOUTH OF SEASIDE CIRCLE AND NORTH OF
LOCKE PADDON PARK (APN# 033-121-006 AND APN# 033-121-002) FROM
SINGLE FAMILY RESIDENTIAL TO PARKS AND OPEN SPACE AND A
FOUR AND A HALF (4.5) ACRE SITE LOCATED AT 190 SEASIDE
CIRCLE, (APN# 033-121-009, APN# 033-121-010 AND APN# 033-121-011),
FROM SINGLE FAMILY RESIDENTIAL TO PUBLIC SERVICES
FACILITIES TO ACHIEVE CONSISTENCY WITH GENERAL PLAN LAND
USE MAP TO PROVIDE ADDITIONAL OPPORTUNITY FOR PUBLIC
PARTICIPATION PURSUANT TO COASTAL ACT SECTION 13515 AND
TO IDENTIFY THAT THE LCP AMENDMENT SHALL TAKE EFFECT
IMMEDIATELY UPON COASTAL COMMISSION CERTIFICATION,
CONSISTENT WITH PUBLIC RESOURCES CODE SECTIONS 30512, 30513,
AND 30519, CONSIDER ADOPTING RESOLUTION NO. 2007-, AMENDING
RESOLUTION NO 2007-191, AMENDING LOCAL COASTAL PROGRAM
IMPLEMENTATION PLAN AND MARINA MUNICIPAL CODE TITLE 15
(BUILDINGS AND CONSTRUCTION) INCORPORATING NECESSARY
DEFINITIONS AND GRADING REGULATIONS TO ADDRESS NEED FOR
GREATER REGULATION IN COASTAL ZONE TO PROVIDE
ADDITIONAL
OPPORTUNITY
FOR
PUBLIC
PARTICIPATION
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PURSUANT TO COASTAL ACT SECTION 13515 AND TO IDENTIFY
THAT THE LCP AMENDMENT SHALL TAKE EFFECT IMMEDIATELY
UPON COASTAL COMMISSION CERTIFICATION, CONSISTENT WITH
PUBLIC RESOURCES CODE SECTIONS 30512, 30513, AND 30519,
CONSIDER READOPTING AND WAIVING READING OF ORDINANCE
NO. 2006-11, AMENDING SECTION 17.06.040 (SECOND DWELLINGS AND
GUEST HOUSES) OF THE MARINA MUNICIPAL CODE AND THE
MARINA LOCAL COASTAL PROGRAM IMPLEMENTATION PLAN
CHANGING ALL REFERENCES OF “SECONDARY DWELLING UNIT”
TO “SECONDARY DWELLING” AND ESTABLISHING THAT NEITHER A
SECONDARY DWELLING NOR A GUEST HOUSE QUALIFY AS A
HOUSING UNIT AND SHALL NOT BE COUNTED TOWARDS MEETING A
HOUSING UNIT DENSITY REQUIREMENT FOR A PROJECT SITE AND
SHALL NOT BE COUNTED TOWARDS MEETING AN INCLUSIONARY
HOUSING REQUIREMENT TO IDENTIFY THAT THE ORDINANCE
SHALL TAKE EFFECT THIRTY (30) DAYS UPON APPROVAL BY THE
CITY COUNCIL EXCEPT AS APPLIED THROUGH THE LOCAL
COASTAL PROGRAM IMPLEMENTATION PLAN TO PROPERTIES
WITHIN THE COASTAL ZONE, CONSIDER ADOPTING RESOLUTION
NO 2007-, AMENDING THE MARINA LOCAL COASTAL PROGRAM
IMPLEMENTATION PLAN CHANGING ALL REFERENCES OF
“SECONDARY DWELLING UNIT” TO “SECONDARY DWELLING” AND
ESTABLISHING THAT NEITHER A SECONDARY DWELLING NOR A
GUEST HOUSE QUALIFY AS A HOUSING UNIT AND SHALL NOT BE
COUNTED TOWARDS MEETING A HOUSING UNIT DENSITY
REQUIREMENT FOR A PROJECT SITE AND SHALL NOT BE COUNTED
TOWARDS MEETING AN INCLUSIONARY HOUSING REQUIREMENT,
CONSIDER READOPTING AND WAIVING READING OF ORDINANCE
NO. 2006-14, AMENDING TITLE 17 (ZONING) OF THE MARINA
MUNICIPAL CODE AND THE MARINA LOCAL COASTAL PROGRAM
IMPLEMENTATION PLAN ADDING CHAPTER 17.45 ENTITLED
“AFFORDABLE HOUSING” THAT IMPLEMENTS GENERAL PLAN
PROGRAMS REGARDING INCLUSIONARY HOUSING AND DENSITY
BONUS TO PROVIDE ADDITIONAL OPPORTUNITY FOR PUBLIC
PARTICIPATION PURSUANT TO COASTAL ACT SECTION 13515

RECOMMENDATION:
It is recommended that the City Council:
1. Open a public hearing and take any testimony from the public;
2. Consider adopting Resolution No. 2007-, amending Resolution No 2007-171, amending
Local Coastal Program to delete Marina Municipal Code Title 16 (Subdivisions) in its
entirety and replace deleted Title with New Title 16 (Subdivisions) to provide additional
opportunity for public participation pursuant to Coastal Act Section 13515 and to identify
that the LCP amendment shall take effect immediately upon Coastal Commission
certification, consistent with Public Resources Code Sections 30512, 30513, and 30519;
3. Consider adopting Resolution No. 2007-, amending Resolution No. 2007-189, amending
Local Coastal Program to delete in their entirety Implementation Plan Chapters 17.41 SU
or Coastal Zone Secondary Use Combining District and 17.43 C-P or Coastal
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Development Permit Combining District and replace with a New Chapter 17.41 Coastal
Zoning to provide additional opportunity for public participation pursuant to Coastal Act
Section 13515 and to identify that the LCP amendment shall take effect immediately
upon Coastal Commission certification, consistent with Public Resources Code Sections
30512, 30513, and 30519;
4. Consider adopting Resolution No. 2007-, amending Resolution No. 2007-190, amending
Local Coastal Program to change the Local Coastal Plan Land Use Designation of a
twelve (12) acre site located South of Seaside Circle and North of Locke Paddon Park
(APN# 033-121-006 and APN# 033-121-002) from Single Family Residential to Parks
and Open Space and a four and a half (4.5) acre site located at 190 Seaside Circle, (APN#
033-121-009, APN# 033-121-010 and APN# 033-121-011), from Single Family
Residential to Public Services Facilities to achieve consistency with the General Plan
Land Use Map to provide additional opportunity for public participation pursuant to
Coastal Act Section 13515 and to identify that the LCP amendment shall take effect
immediately upon Coastal Commission certification, consistent with Public Resources
Code Sections 30512, 30513, and 30519;
5. Consider adopting Resolution No. 2007-, amending Resolution No 2007-191, amending
Local Coastal Program Implementation Plan and Marina Municipal Code Title 15
(Buildings and Construction) incorporating necessary definitions and grading regulations
to address need for greater regulation in Coastal Zone to provide additional opportunity
for public participation pursuant to Coastal Act Section 13515 and to identify that the
LCP amendment shall take effect immediately upon Coastal Commission certification,
consistent with Public Resources Code Sections 30512, 30513, and 30519;
6. Consider readopting, including waiving reading, Ordinance No. 2006-11, amending
Section 17.06.040 (Second Dwellings and Guest Houses) of the Marina Municipal Code
and the Marina Local Coastal Program Implementation Plan changing all references of
“Secondary Dwelling Unit” to “Secondary Dwelling” and establishing that neither a
Secondary Dwelling nor a Guest House qualify as a housing unit and shall not be counted
towards meeting a housing unit density requirement for a project site and shall not be
counted towards meeting an inclusionary housing requirement to identify that the
Ordinance shall take effect 30-days upon approval by the City Council, except as applied
through the LCP/IP to properties within the Coastal Zone;
7. Consider adopting Resolution No. 2007-, amending the Marina Local Coastal Program
Implementation Plan changing all references of “Secondary Dwelling Unit” to
“Secondary Dwelling” and establishing that neither a Secondary Dwelling nor a Guest
House qualify as a housing unit and shall not be counted towards meeting a housing unit
density requirement for a project site and shall not be counted towards meeting an
inclusionary housing requirement, and;
8. Consider readopting, including waiving reading, Ordinance No. 2006-14, amending Title
17 (Zoning) of the Marina Municipal Code and the Marina Local Coastal Program
Implementation Plan adding Chapter 17.45 entitled “Affordable Housing” that
implements General Plan Programs regarding Inclusionary Housing and Density Bonus
to provide additional opportunity for public participation pursuant to Coastal Act Section
13515.

36

BACKGROUND:
At the regular meeting on August 7, 2007, the Marina City Council adopted the following
resolutions:
1. Resolution No 2007-171, amending Local Coastal Program to delete Marina Municipal
Code Title 16 (Subdivisions) in its entirety and replace deleted title with New Title 16
(Subdivisions);
2. Resolution No 2007-189, amending Local Coastal Program to delete in their entirety
Implementation Plan Chapters 17.41 SU or Coastal Zone Secondary Use Combining
District and 17.43 C-P or Coastal Development Permit combining district and replace
with a New Chapter 17.41 Coastal Zoning;
3. Resolution No 2007-190, amending Local Coastal Program to change the Local Coastal
Plan Land Use Designation of a twelve (12) acre site located South of Seaside Circle and
North of Locke Paddon Park (APN# 033-121-006 and APN# 033-121-002) from Single
Family Residential to Parks and Open Space and a four and a half (4.5) acre site located
at 190 Seaside Circle, (APN# 033-121-009, APN# 033-121-010 and APN# 033-121011), from Single Family Residential to Public Services Facilities to achieve consistency
with the General Plan Land Use Map;
4. Resolution No 2007-191, amending Local Coastal Program Implementation Plan and
Marina Municipal Code Title 15 (Buildings and Construction) incorporating necessary
definitions and grading regulations to address need for greater regulation in Coastal Zone
It was subsequently determined that, while notice of these LCP amendments had been published
in the Monterey County Herald, Coastal Act Section 13515 requires additional notice. The
required notice has now been provided and amendments to these resolutions are required.
Further, these LCP amendments will take effect automatically upon Coastal Commission
approval.
Staff has prepared amendments to these resolutions to allow for additional opportunity for public
participation and to include the necessary provisions for timing of effectiveness. These
amendments do not affect the substance of the previously adopted amendments to the LCP.
At the regular meeting of September 19, 2006, the City Council opened the public hearing, took
public testimony and introduced Ordinance No. 2006-11, changing all references of “Secondary
Dwelling Unit” to “Secondary Dwelling” and establishing that neither a Secondary Dwelling nor
a Guest House qualify as a housing unit and shall not be counted towards meeting a housing unit
density requirement for a project site and shall not be counted towards meeting an inclusionary
housing requirement.
On October 3, 2006, the City Council adopted Ordinance No. 2006-11. It was subsequently
determined that while notice had been published in the Monterey County Herald, Coastal Act
Section 13515 requires additional notice. The required notice has now been provided.
Ordinance No. 2006-11, specifies that the Ordinance will take effect upon Coastal Commission
approval. However, the Ordinance should have specified that for those portions of the City
outside of the Coastal Zone, the Ordinance will take effect 30-days after Council approval.
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A revised Ordinance No. 2006-11, has been prepared for re-adoption to allow for additional
opportunity for public participation and to include the necessary provisions for timing of
effectiveness. This revision does not affect the substance of the amended section 17.06.040.
Therefore, the introduction of the Ordinance on September 19, 2006, is valid and the only action
that is required after a public hearing, is the adoption (second reading) of the Ordinance
(“EXHIBIT A”).
A new resolution adopting an LCP amendment is proposed in order to identify the change to
Secondary Dwelling regulations as an amendment to the LCP by resolution. Consideration of
this LCP amendment also provides additional opportunity for public participation pursuant to
Coastal Act Section 13515. The proposed resolution specifies that the LCP amendment will take
effect automatically upon Coastal Commission approval.
At the regular meeting of October 3, 2006, the City Council opened the public hearing, took
public testimony and introduced Ordinance No. 2006-14, amending Title 17 (Zoning) of the
Marina Municipal Code and the Marina Local Coastal Program Implementation Plan adding
Chapter 17.45 entitled “Affordable Housing” that implements general plan programs regarding
Inclusionary Housing and Density Bonus.
At the regular meeting of October 17, 2006, the City Council adopted Ordinance No. 2006-14. It
was subsequently determined that while notice had been published in the Monterey County
Herald, Coastal Act Section 13515 requires additional notice. The required notice has now been
provided.
A revised Ordinance No. 2006-14, has been prepared to allow for additional opportunity for
public participation. There is no change from the Ordinance adopted previously. Therefore, the
introduction of the Ordinance on October 3, 2006, is valid. After the public hearing, the only
action that is required is the adoption (second reading) of the Ordinance (“EXHIBIT B”).
ANALYSIS:
The public noticing for the six (6) LCP amendments did not comply with Coastal Act Section
13515 in that the mailing list for the public notice did not include all regulatory agencies with
jurisdiction over the City’s Coastal Zone. Additionally, some of the resolutions adopting the LCP
amendments did not specify when the LCP amendments would take effect.
Staff circulated new public notices that comply with Coastal Act Section 13515. Staff also
prepared amendments to the resolutions and revisions to the ordinances to clarify that all LCP
amendments will be in effect upon Coastal Commission approval and that ordinance
amendments that apply to those portions of the City outside of the Coastal Zone will be in effect
thirty (30) days upon City Council adoption. Adoption of the proposed resolutions and
ordinances will satisfy all Coastal Act requirements for amendments to the City’s LCP.
FISCAL IMPACT:
None
CONCLUSION:
This request is submitted for City Council consideration and possible action.
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Respectfully submitted,

_____________________________
Christine di Iorio, AICP
Community Development Director
City of Marina

_____________________________
Anthony J. Altfeld
City Manager
City of Marina
NOTED FOR FISCAL IMPACT:

_________________________________
Jessica Cordiero-Martinez
Accounting Services Manager
City of Marina
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City of Marina Below Market Rate Housing Program
Administrative Policies and Procedures
These Administrative Policies and Procedures of the City of Marina’s Below Market Rate
(BMR) Housing Program implement Section 17.45, “Affordable Housing” of the Marina
Municipal Code. The Procedures are organized into two sections: (I) the BMR Home
Ownership Program and (II) the BRM Rental Housing Program.
These Procedures may be amended and updated from time to time. The City Attorney may
approve minor revisions to forms within the Procedures as an administrative matter. Please refer
to the footer date and to the City’s website for the most current version of these Procedures.
The City of Marina has overall responsibility for the program although the administration of the
program is handled by an outside agency under contract to the City.

I. HOMEOWNERSHIP PROGRAM
BUYING A BMR UNIT
ELIGIBILITY OF BUYERS
Every proposed owner of the BMR unit must meet each of the eligibility requirements and
must live in the unit.

Income and Asset Limits
The Marina City Council established the BMR program with the goal of achieving a diverse mix
of housing types to accommodate a broad range of lifestyles and income levels. BMR units shall
be sold only to workforce/bridge, moderate, low or very low income households as defined in
Sec 17.45.020 of the City’s Municipal Code. The maximum household incomes for each
category of income are determined by the U.S. Department of Housing and Urban Development
and updated periodically; the current income limits are provided in Appendix A of the
Procedures and below, as follows:
City of Marina BMR Housing Program
Income Limits by Household Size by Income Category
Household
Size

Low
Income

Workforce*
Median

(80% of
Median)

Moderate
(120% of
Median)

(150% of
Median)

1

$36,100

$44,400

$53,300

$66,600

2

$41,300

$50,700

$60,900

$76,050
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3

$46,450

$57,100

$68,500

$85,650

4

$51,600

$63,400

$76,100

$95,100

5

$55,750

$68,500

$82,200

$102,750

*In Cypress Knolls project, referred to as “Bridge”
Source: April 2007 U.S. Department of Housing and Urban Development (HUD)
Median Income Data for the Salinas/Seaside/Monterey Metropolitan Statistical
Area.
Assets are limited to a maximum value of $100,000 for applicants.
A definition of what sources of income and assets are included in total Income and Assets is
contained in the following section of these Administrative Policies and Procedures.

Household Composition
A household is comprised of one or more persons who may or may not be related. Every person
who is on title must live in the BMR unit, must be eligible, must go through every step of the
application and purchase process, and must agree to comply with the program requirements.
An unborn child can be counted in family size once there is medical confirmation of pregnancy.
An adoption in process will be counted in family size with verification of the adoption process
being underway. A child will be considered part of the household when the child lives with a
single parent for at least 75% of the time or in instances of joint custody, at least 50%. The
applicant will need to submit a copy of the divorce decree and/or child custody agreement as
verifiable documentation. If a divorce is in process, it may not be possible to qualify an applicant
because family size and financial status is unclear.
All household members applying for a unit must reside in that same household at least ninety
consecutive days prior to an offer to purchase a BMR unit. If the applicants are proposing to
combine households with the purchase of the BMR, each household must meet minimum
eligibility requirements and combined income must meet the household income limits.

Citizenship/Permanent Legal Residency Requirement
The BMR Home Ownership Program requires that the applicants wishing to purchase a BMR
unit be a United States citizen, national, or an alien who is lawfully admitted for permanent
residence under the Immigration and Nationality Act. Given the very scarce resource of BMR
units, it is appropriate to limit the opportunity to those whose status indicates residency of a
permanent nature.
Eligible applicants are either:
a) natural-born or naturalized citizens of the United States of America
b) eligible non-citizens admitted for permanent residence in the United States of America
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Mortgage-Readiness and Down Payment Requirements
At the time of application to purchase a BMR unit, the buyer must have a minimum of 3% of the
purchase price in readily available funds for the down payment, funds for closing costs and other
applicable fees that may include application fee and City of Marina Housing Program
Management fee.

Resident Selection Plan
The City of Marina desires to meet its affordable housing requirements, to the extent possible, by
requiring that thirty five per cent (35%) of all below market rate dwelling units be offered first to
households meeting the following criteria with priority being given to qualified households in the
order of the following list:
1. People who work in Marina: defined as working 25 or more hours per week at a business or
agency with a physical location within the city limits. (Sales people or consultants who do
business in Marina, but whose employer does not have a physical location in Marina will not be
considered as working in Marina.)
2. Employees of public safety departments, including police, fire and public works
employees of Monterey County government jurisdictions.
3. Employees of public or private education facilities, including colleges and universities,
located in Marina, on the former Fort Ord and employees of the Monterey Penisula
Unified School District.
4. Employees of entities located on property known as “the former Fort Ord.”
5. Residents in Marina: defined as living at a specific address in the city of Marina for at least
three (3) months prior to submitting a program application. Actual residency in Marina, not legal
residency, is required. Those who simply have a post office box, park overnight or visit in the
city are not considered residents.
Points will be assigned to a household based on each characteristic which will assist in
determining the ranking of each applicant to the BMR Waiting List. Households may qualify for
points based on meeting more than one characteristic but may not obtain more then the
maximum number of points assigned to each category for a particular characteristic regardless of
the number of household members meeting the particular characteristic. Under no circumstances
will the City of Marina permit discrimination against any applicant or program participant based
upon race, color, religion, creed, age, disability, sex, sexual orientation, marital status, source of
income, ancestry or national origin.
Verifiable Documentation to Support Priority Preference within Resident Selection Plan: As part
of the final approval process for a BMR unit, the applicant(s) must submit verifiable
documentation to support preferences as follows:
Priority Characteristic

Documentation

Work in Marina

Copies of paycheck(s), IRS W-2s or 1099 forms,
Employment verification statement(s) from
Human Resources
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Employees of public safety
departments, including police, fire
and public works employees of
Monterey County government
jurisdictions

Copies of paycheck(s); employment verification
statement from Human Resources re tenure;
Volunteer Fire Fighters and Police Reserve
Officers: letter from jurisdiction and photocopy
of Identity card

Employees of public or private
Copies of paycheck(s), IRS W-2s or 1099 forms,
education facilities, including colleges Employment verification statement(s) from
and universities, located on the
Human Resources
Monterey Peninsula
Employees of entities located on the
property known as “former Fort Ord”

Copies of paycheck(s), IRS W-2s or 1099 forms,
Employment verification statement(s) from
Human Resources

Reside in Marina

Copies of current lease, residential telephone
bills for land line at home address, utility bills,
signed tax returns; if no lease agreement is
available, a written statement from the landlord
or property manager indicating residency and
length of time at that address

SALES PROCESS
Initial Sales Prices of Units
As described in Section 17.45.060.1 of the City of Marina Municipal Code, the maximum sales
price of each home offered under the City of Marina Below Market Rate Housing Program will
be computed using the following income levels as guidelines.
The total housing costs, including mortgage expenses, taxes and insurance, homeowner
association dues, utilities, and an allowance for maintenance and repairs, paid by a qualifying
household shall not exceed a specified percentage of their gross income, adjusted for
household size appropriate for the unit, as follows,:
A.
Very Low Income Households, for-sale units: 30 percent of 50 percent
of the Monterey County median income.
B.
Low Income Households, for-sale units: 30 percent of 70 percent of the
Monterey County median income.
C.
Moderate Income Households, for sale units: 35 percent of 110 percent of
the Monterey County median income.
Note: There are “bridge” units in certain projects with their own specific definitions of
maximum income and percentage of total housing costs.

Establishment of Initial Sales Price
City staff shall provide the developer with the initial sales price for an inclusionary unit. The
sales price shall be established using the following criteria:
City of Marina – Below Market Rate Housing Program – Administrative Policies and Procedures Adopted by
Council 1/8/08
661\06\504291.3_1.10.2008

4

49

1.

Refer to Marina Municipal Code Section 17.45
Consult definition of “household adjusted for the size of the unit” to determine size of
household for the unit size that will be applied to price calculations.

2.

Establish the Appropriate Household Income, applying Section 17.45 and the income
levels published by the U.S. Department of Housing and Urban Development.
For Very Low Income households: Use the very low income household income for
Monterey County as published by the California Department of Housing and Community
Development .
For Low Income households: Use the lower income household income for Monterey
county as published by the California Department of Housing and Community
Development.
For Moderate Income households: Use the moderate income household income for
Monterey County as published by the California Department of Housing and Community
Development .
For Workforce Income households: Multiply the published Median Household income
for the appropriate household size by 150%.

3.

Determine Monthly Affordable Housing Costs
For Very Low Income households: Multiply the Monterey County Area Median Income
for the appropriate household size by 50% and multiply the resulting number by 30%.
Divide the result by 12 for monthly housing costs.
For Low Income households: Multiply Median Income for the appropriate household size
by seventy percent (70%) and multiply the resulting number by 30%. Divide the result by
12 for monthly housing costs
For Moderate Income households: Multiply Median Income for the appropriate
household size by One Hundred Ten Percent (110%) and multiply the resulting number
by 35%. Divide the result by 12 for monthly housing costs.
For Workforce Income households: Multiply the Appropriate Household Income by
40%.
For all: divide annual amount derived above by 12 for the monthly affordable housing cost.

4.

Determine the maximum sales price that the monthly affordable housing cost can support
using the following parameters:
A. Subtract from the amount established in (3) above: estimates of property taxes,
assessments, insurance, an allowance for property maintenance and repairs, homeowner
association dues, and allowance for utilities. Property taxes, assessments, and HOA dues
allowances will be established based on the tax rate area and specific requirements of
each individual unit in order to determine amount available each month for mortgage
payments.
B. Determine maximum mortgage amount assuming:
Prevailing fixed interest rate for 30-year mortgage + .5%.
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30 year mortgage term.
3% down payment.
The City will periodically update the interest rate, repair and utility allowances and other factors,
as appropriate.
Applying to the Waiting List
The first step to purchase a BMR unit is to complete an application for the random drawing
(Form O-1) with any supporting documentation requested and submit it to the City housing
program administrator for review of completeness and eligibility. If all eligibility criteria are met
and adequate verifiable supporting documentation is provided, the household is placed on an
interest list and ready to participate in the next random drawing. The Resident Selection Plan
criteria offer priority for a second random drawing for 35% of the units. Two waiting lists are
created from the random drawings, and units are offered for sale according to the ranking on the
waiting lists. Persons with disabilities may be given priority for units specially constructed for
people with disabilities.

Household Minimum and/or Maximum Size to Occupy the Unit
The number of people in the household and their age, gender and familial relationships
may be considered by the program administrator in order to determine the specific
number of bedrooms in the unit each household will be eligible to purchase.
As a general guideline, the U.S. Department of Housing and Urban Development
suggests calculating the maximum household size occupancy as equal to (the number of
bedrooms x two people) + one person.

Random Drawing for Initial Sales
The sales process for all of the City and Agency’s below market rate housing units generated by
the program shall be conducted via random drawing, as described in Appendix A of these
guidelines.
Two drawings will be held:
(1) A drawing for up to 35% of the total units available for those households
with priority preference eligibility characteristics, and
(2) A drawing for the remaining (no less than 65% of the total) units
available.
Qualified and eligible households on the interest list will be invited to participate in the random
drawing. The results of each of the two random drawings become the rank order of applicants on
the “waiting list” for BMR sales. After the initial sales of BMR units in a development project,
the remaining waiting list households will be eligible to purchase new or resale BMR units when
they become available.

Housing Constructed for People with Disabilities
Some units may be specially constructed to be accessible or adaptable for people with
disabilities. Persons with disabilities will participate in the random drawings above but in the
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event an accessible or adaptable unit becomes available, the first person with disabilities on the
waiting list will be selected for the unit.

Allowable Income for Purchase of BMR Unit
The definition of what is and is not included in annual income follows the current definition
described in the U.S. Code of Federal Regulations and provided on the website of the U.S.
Department of Housing and Urban Development at
http://www.hud.gov/offices/cpd/affordablehousing/training/calculator/definitions/part5.cfm
The following table presents the current Part 5 Annual Income inclusions as stated in the Code of
Federal Regulations.
General Category

Statement from 24 CFR 5.609 paragraph (b) (April 1, 1998)

1. Income from wages,
salaries, tips, etc.

The full amount, before any payroll deductions, of wages and salaries, overtime pay, commissions, fees, tips and bonuses, and
other compensation for personal services.

2. Business Income

Net income from the operation of a business or profession. Expenditures for business expansion or amortization of capital
indebtedness cannot be used as deductions in determining net income. An allowance for depreciation of assets used in a business or
profession may be deducted, based on straight-line depreciation, as provided in Internal Revenue Service regulations. Any
withdrawal of cash or assets from the operation of a business or profession will be included in income, except to the extent the
withdrawal is reimbursement of cash or assets invested in the operation by the family.

3. Interest & Dividend
Income

Interest, dividends, and other net income of any kind from real or personal property. Expenditures for amortization of capital
indebtedness shall not be used as deductions in determining net income. An allowance for depreciation is permitted only as
authorized in number 2 (above). Any withdrawal of cash or assets from an investment will be included in income, except to the
extent the withdrawal is reimbursement of cash or assets invested by the family. Where the family has net family assets in excess
of $5,000, annual income shall include the greater of the actual income derived from all net family assets or a percentage of the
value of such assets based on the current passbook savings rate, as determined by HUD.

The full amount of periodic payments received from Social Security, annuities, insurance policies, retirement funds, pensions,
4. Retirement & Insurance disability or death benefits, and other similar types of periodic receipts, including a lump-sum amount or prospective monthly
Income
amounts for the delayed start of a periodic payment (except as provided in number 14 of Income Exclusions).
5. Unemployment &
Disability Income

Payments in lieu of earnings, such as unemployment and disability compensation, worker's compensation and severance pay
(except as provided in number 3 of Income Exclusions).

6. Welfare Assistance

Welfare Assistance. If the welfare assistance payment includes an amount specifically designated for shelter and utilities that is
subject to adjustment by the welfare assistance agency in accordance with the actual cost of shelter and utilities, the amount of
welfare assistance income to be included as income shall consist of:· the amount of the allowance or grant exclusive of the amount
specifically designated for shelter or utilities; plus · the maximum amount that the welfare assistance agency could in fact allow the
family for shelter and utilities. If the family welfare assistance is ratably reduced from the standard of need by applying a
percentage, the amount calculated under this paragraph is the amount resulting from one application of the percentage.

7. Alimony, Child Support, Periodic and determinable allowances, such as alimony and child support payments, and regular contributions or gifts received
& Gift Income
from organizations or from persons not residing in the dwelling.
8. Armed Forces Income

All regular pay, special day and allowances of a member of the Armed Forces (except as provided in number 7 of Income
Exclusions).

Income Exclusions
This following table presents the current Part 5 Annual Income exclusions as stated in the Code
of Federal Regulations.
General Category

Statement from 24 CFR 5.609 paragraph (c) (April 1, 1998)

1. Income of Children

Income from employment of children (including foster children) under the age of 18 years.
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2. Foster Care Payments

Payments received for the care of foster children or foster adults (usually persons with disabilities, unrelated to the tenant family,
who are unable to live alone).

3. Inheritance and
Insurance Income

Lump-sum additions to family assets, such as inheritances, insurance payments (including payments under health and accident
insurance and worker's compensation), capital gains and settlement for personal or property losses (except as provided in number 5
of Income Inclusions). Although, inheritance funds are not considered income they will be considered in asset calculations.

4. Medical Expense
Reimbursements

Amounts received by the family that are specifically for, or in reimbursement of, the cost of medical expenses for any family
member.

5. Income of Live-in Aides Income of a live-in aide (as defined in 24 CFR5.403).
6. Student Financial Aid

The full amount of student financial assistance paid directly to the student or to the educational institution.

7. "Hostile Fire" Pay

The special pay to a family member serving in the Armed Forces who is exposed to hostile fire.

8. Self-Sufficiency
Program Income

a.

Amounts received under training programs funded by HUD.

b.

Amounts received by a person with a disability that are disregarded for a limited time for purposes of Supplemental
Security Income eligibility and benefits because they are set side for use under a Plan to Attain Self-Sufficiency
(PASS).

c.

Amounts received by a participant in other publicly assisted programs that are specifically for, or in reimbursement of,
out-of-pocket expenses incurred (special equipment, clothing, transportation, childcare, etc.) and that are made solely
to allow participation in a specific program.

d.

Amounts received under a resident service stipend (as defined in 24 CFR 5.609(c)(8)(iv).

e.

Incremental earnings and benefits resulting to any family member from participation in qualifying state or local
employment training programs (including training not affiliated with a local government) and training of a family
member as resident management staff. Amounts excluded by this provision must be received under employment
training programs with clearly defined goals and objectives, and are excluded only for the period during which the
family member participates in the employment-training program.

9. Gifts

Temporary, nonrecurring, or sporadic income (including gifts).

10. Reparation Payments

Reparation payments paid by a foreign government pursuant to claims under the laws of that government by persons who were
persecuted during the Nazi era.

11. Income from Full-time
Earnings in excess of $480 for each full-time student 18 years old or older (excluding the head of household or spouse).
Students
12. Adoption Assistance
Payments

Adoption assistance payments in excess of $480 per adopted child.

13. Family Support Act
Income

For public housing only, the earnings and benefits to any family member resulting from the participation in a program providing
employment training and supportive services in accordance with the Family Support Act of 1988, section 22 of the 1937 Act (43
U.S.C. 1437t), or any comparable federal, state or local law during the exclusion period.

14. Social Security & SSI
Income

Deferred periodic amounts from SSI and Social Security benefits that are received in a lump sum amount or in prospective
monthly amounts.

15. Property Tax Refunds

Amounts received by the family in the form of refunds or rebates under state or local law for property taxes paid on the dwelling
unit.

16. Home Care Assistance Amounts paid by a state agency to a family with a member who has a developmental disability and is living at home to offset the
cost of services and equipment needed to keep this developmentally disabled family member at home.
17. Other Federal
Exclusions

Amounts specifically excluded by any other federal statute from consideration as income for purposes of determining eligibility or
benefits under a category of assistance programs that includes assistance under any program to which the exclusions of 24 CFR
5.609(c) apply, including:
The value of the allotment made under the Food Stamp Act of 1977;
Payments received under the Domestic Volunteer Service Act of 1973 (employment through VISTA, Retired Senior Volunteer
Program, Foster Grandparents Program, youthful offender incarceration alternatives, senior companions);
Payments received under the Alaskan Native Claims Settlement Act;
Payments from the disposal of funds of the Grand River Band of Ottawa Indians;
Payments from certain submarginal U.S. land held in trust for certain Indian tribes;
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Payments, rebates or credits received under Federal Low-Income Home Energy Assistance Programs (includes any winter
differentials given to the elderly);
Payments received under the Main Indian Claims Settlement Act of 1980 (Pub. L. 96-420, 9z Stat. 1785);
The first $2,000 of per capita shares received from judgments awarded by the Indian Claims Commission or the Court of
Claims or from funds the Secretary of Interior holds in trust for an Indian tribe;
Amounts of scholarships funded under Title IV of the Higher Education act of 1965, including awards under the Federal workstudy program or under the Bureau of Indian Affairs student assistance programs, or veterans benefits;
Payments received under Title V of the Older Americans Act (Green Thumb, Senior Aides, Older American Community
Service Employment Program);
Payments received after January 1, 1989, from the Agent Orange Settlement Fund or any other fund established pursuant to the
settlement in the In Re Agent Orange product liability litigation, M.D.L. No. 381 (E.D.N.Y.);
Earned income tax credit;
The value of any child care provided or reimbursed under the Child Care and Development Block Grant Act of 1990; and
Payments received under programs funded in whole or in part under the Job Training Partnership Act (employment and training
programs for native Americans and migrant and seasonal farm workers, Job Corps, veterans employment programs, State job
training programs and career intern programs).

Allowable Assets
An asset is a cash or non-cash item that can be converted to cash. The value of necessary items
such as furniture and automobiles are not included in the determination of asset value. An asset’s
cash value is the market value less reasonable expenses required to convert the asset to cash,
including: Penalties or fees for converting financial holdings and costs for selling real property.
The cash value (rather than the market value) of an item is counted as an asset. The value of all
of the households assets cannot exceed $100,000. It should be noted that in addition to the cash
value of assets the City will also impute an income from certain assets based on interest or
revenue that will be included in the households income determination.
The definition of what is and is not included in Assets generally follows the current definition
described in the U.S. Code of Federal Regulations and provided on the website of the U.S.
Department of Housing and Urban Development at
http://www.hud.gov/offices/cpd/affordablehousing/training/calculator/definitions/treatment/inclusions.cf
m

The following table is primarily derived from the current Part 5 Asset inclusions and exclusions
as stated in the Code of Federal Regulations. [24 CFR Part 5 - April 1, 1998]
Part 5 Annual Income Net Family Asset Inclusions and Exclusions
Inclusions
1. Cash held in savings accounts, checking accounts, safe deposit boxes, homes, etc. For
savings accounts, use the current balance. For checking accounts, use the average 6-month
balance.
2. Cash value of revocable trusts available to the applicant.
3. Equity in rental property or other capital investments. Equity is the estimated current market
value of the asset less the unpaid balance on all loans secured by the asset and all reasonable
costs (e.g., broker fees) that would be incurred in selling the asset. Cash value of stocks
(including options), bonds, Treasury bills, certificates of deposit and money market accounts.
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4. Cash value of life insurance policies available to the individual before death (e.g., surrender
value of a whole life or universal life policy).
5. Personal property held as an investment such as gems, jewelry, coin collections, antique cars,
etc.
6. Lump sum or one-time receipts, such as inheritances, capital gains, lottery winnings, victim's
restitution, insurance settlements and other amounts not intended as periodic payments.
7. Mortgages or deeds of trust held by an applicant.
8. Equity in cooperatives in which the family lives.
Exclusions
1. Necessary personal property, except as noted in number eight (8) of Inclusions, such as
clothing, furniture, cars and vehicles specially equipped for persons with disabilities.
2. Interest in Indian trust lands.
3. Assets not effectively owned by the applicant. That is, when assets are held in an individual's
name, but the assets and any income they earn accrue to the benefit of someone else who is
not a member of the household and that other person is responsible for income taxes incurred
on income generated by the asset.
4. Assets not accessible to and that provide no income for the applicant.
5. Term life insurance policies (i.e., where there is no cash value).
6. Assets that are part of an active business. “Business” does not include rental of properties
that are held as an investment and not a main occupation.
7. Individual retirement and Keogh accounts
8. Retirement and pension funds.

Required Pre-Purchase Education
After the applicant is placed on the BMR Home Ownership waiting list and before receiving an
offer to purchase a BMR unit, the applicant(s) must attend a BMR pre-purchase education
program offered by the City of Marina or its designee. If an applicant completes the workshop,
the applicant will receive a certificate of completion. The certificate of completion must be
provided as proof of participation in the program and will be submitted at, or prior to, close of
escrow. The applicant must complete pre-purchase education workshops within a reasonable
timeframe established by the City, or the applicant will be removed from the waiting list.

Updating of Information on Waiting list
The prospective BMR purchaser must keep the City informed about current mailing address,
telephone contact information, and changes in the applicant’s place of employment, household
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composition, or any substantial changes of income that may affect the applicant’s eligibility to
remain on the waiting list.

Annual Certification of Continuing Eligibility
At least once each year, the City will contact the applicants on the BMR Home Ownership
waiting list and request certification of continuing eligibility by submission of the Form O-2,
Annual Recertification: BMR Waiting List.

APPLICATION TO PURCHASE
Application Requirements and Review
Every member of the household 18 years of age or older who intends to live in the BMR unit
must submit their income and asset information in the application.
Income and Assets
Documentation to Support Sources of Income: The gross annual income of all household
members is considered when determining eligibility. The types of income to be verified and the
type of documentation that will be requested includes a signed copy of the most recent tax return
with all pages and W2s, as well as:
Source of Income

Documentation

Wages, Salaries, Tips, Commissions, etc.

Copies of the last six paychecks or other verification of
employment

Business income

Two prior years of tax returns or 1 year of verification
of income by a certified public accountant or
bookkeeper including profit/loss statements and
financial statement

Interest and dividend income

Copies of 2 recent statements

Retirement and Insurance Income

Verification from source

Unemployment & Disability Income

Verification from government agency or source

Welfare Assistance

Verification from government agency

Alimony, Child Support and Gift Income

Interlocutory decree which indicates specified payment
or proof of non-payment

Armed Forces Income

Copies of the last six paychecks or other verification of
employment

Documentation to Support Assets: The assets of all household members are considered when
determining eligibility. All assets over $5,000 are included in the eligibility determination. The
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following is the types of assets to be verified and the type of documentation that will be
requested:
Liquid Cash Asset

Documentation

Checking Account, Savings Account, Copies of two most recent statements indicating
Mutual Fund/Money Market Fund, deposits, interest rates
Certificates of Deposit
Stocks, including Options

Copy of each stock certificate or proof of purchase and
statement of current value; for stock prices attach a
copy of recent dated newspaper or online source that
shows the value of each company’s stocks

Bonds, including Savings Bonds

Copies of each

Real estate property/mobile home owner/ Letter from a licensed broker or bank financing the
equity in a cooper where applicant resides property estimating market value of property; most
recent loan statement indicating amounts paid and
amounts owed, or other documentation as requested.
If liquid cash assets are not sufficient to meet the minimum asset requirement (down payment
and estimated closing costs for a 97% loan), the applicant(s) will need to demonstrate that the
cash requirement can be met from some other source(s), such as a gift letter or downpayment
assistance loan/grant from the City or other source.
The value of all of the household’s assets cannot exceed $100,000.
Co-applicants and co-signers: The City will accept applications from more than one adult who
will live together in a BMR unit as co-applicants. The combined income and assets of the coapplicants to purchase a BMR unit must not exceed the maximum income limits and asset
limitations of the program. Income and assets of Co-signers who do not intend to reside in the
home will not be included.
Minimum Cash Available: The applicant(s) should have sufficient readily available assets for a
minimum of 3% of the purchase price for down payment, closing costs and other associated fees.
The City may consider exceptions to the down payment requirement on a case-by-case basis, but
under no circumstances can the unit be financed or refinanced for more than 100% of purchase
price. If other than savings or downpayment assistance loan/grant, a “gift letter” is required. The
letter shall state the money being used for the down payment is a gift that is not to be repaid and
must be signed by the grantor
Documentation to Support Citizenship/Permanent Legal Residency: The following are
acceptable forms of documentation.
A. Citizens: Natural-born citizen must submit a copy of the applicant’s birth certificate or
other certified copy of birth record or passport. A naturalized citizen must submit a copy
of the citizenship certificate granted by the Bureau of US Citizenship and Immigration
Services (USCIS) of the United States Department of Homeland Security.
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B. Eligible Non-Citizens: An eligible non-citizen must present any of the following USCIS
documents:
1. Form I-551 – Alien Registration Receipt Card (for permanent resident aliens), or
Form I-151, Alien Registration Receipt Card (for permanent resident aliens issued
prior to 1979)
2. Form I-94 – Arrival-Departure Record, with one of the following annotations:
a. “Admitted as Refugee Pursuant to section 207”
b. “Section “208” or “Asylum”
c. “Section 243{h} or “Deportation stayed by Attorney General”
d. “Paroled pursuant to Sec 212(d) (5) of the INA”
3. If Form I-94, Arrival-Departure Record, is not annotated, it should be
accompanied by any of the following documents:
a. A final court decision, granting asylum (but only if no appeal is taken);
b. A letter from an USCIS asylum officer granting asylum (if application
filed on or after October 1, 1990);
c. A court decision granting withholding of deportation; or
d. A letter from a USCIS asylum officer granting withholding of
deportation (if application on or after October 1, 1990).
4. A receipt issued by the USCIS indicating that an application for issuance of a
replacement document in one of the above-listed categories has been made and the
applicant’s entitlement to the document has been verified.”

Filing Fee
Applicable filing fee must accompany all applications for them to be considered complete.

Certification of Occupancy
Each purchaser of a BMR dwelling unit shall certify, prior to close of escrow and on an annual
basis, in a form acceptable to the city, that the unit has been purchased and shall be maintained as
the purchaser’s primary place of residence with a minimum continuous occupancy of ten (10)
out of twelve (12) months of the year. Upon request of the City no less than annually, the BMR
unit owners shall provide a notarized certification of owner occupancy and documentation
required to verify owner occupancy.

False Statements or Misrepresentations
During the process of applying to the waiting list and remaining on the waiting list, applicants
who intentionally make false statement or misrepresent any facts on the application to purchase a
BMR unit will be removed from the BMR waiting list and barred from re-applying or purchasing
a BMR unit in Marina in the future.
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If the City should discover that a purchase was completed by a purchaser who intentionally made
false statements or misrepresented the facts in order to appear eligible to purchase the unit, the
City will treat this as a breach of the resale restrictions and may exercise any remedies allowed
under the resale agreement including a forced sale of the unit and the imposition of any civil
penalties that apply.

Contract Requirement and BMR Disclosures
The program requirements allow the seller to sell the unit only to eligible applicant(s) and follow
the procedures described in these guidelines. The seller of a BMR unit must attach the City’s
Addendum to Purchase Agreement, Form O-4, to the real estate sales contract which outlines
particular conditions specific to deed restricted affordable units. After the sellers and buyers sign
Form O-4, a representative of the City will sign it and return copies to the sellers and buyers.
Also, at the time of signing of the Purchase Agreement with BMR Addendum, the buyer must
sign a receipt acknowledging receipt of the BMR Borrower Disclosures, Form O-5A or Form O5B, Borrower Disclosures for equity sharing.

Financing
Purchasers must seek and obtain conventional financing in order to purchase a BMR unit. There
is no prearranged City financing. The prospective buyer, when seeking financing, may choose to
contact lending institutions that are familiar with BMR program restrictions and required
documentation.

Closing Costs
Closing costs shall be shared between buyer and seller in the manner that is customary to the
division of closing costs in Monterey County. The following are examples of typical closing
costs, but this list is not comprehensive:
Buyer
1/2 Escrow Fee
Lender(s) Title Policy Premiums
Notary Fee
Recording Fee
Seller
Escrow Fee (or ½ Escrow Fee)
Owners Title Policy Premium
Documentary Transfer Tax
Notary Fee
Any Recording Fee
Document Preparation
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Professional Real Estate Agent Assistance
The applicant must obtain the services of a licensed real estate broker or attorney to serve as the
buyer’s representative and assist with the purchase. The buyer is free to select any broker or
attorney, however, efficiency in the sales process may be enhanced if the representative is
familiar with the required documents of the City’s BMR program.

Close of Escrow
A representative of the City will be present at close of escrow.
Certification of Receipt of Administrative Procedures
At the close of escrow, the purchaser(s) shall sign a certification, indicating receipt of and
understanding of the Administrative Procedures including the terms of the Resale Restriction and
Note that shall be returned to the City and retained in the purchasers’ files.

Recorded Resale Restrictions, Promissory Note, and Deed of Trust
All transactions of BMR units sold or refinanced are required to endorse and record:
- the Buyer’s Occupancy and Resale Restriction Agreement with Option to Purchase (Form O-6
for Non-Workforce)
- Promissory Note (Form O-7A for Non-Workforce and Form O-7B for Workforce)
- Deed of Trust and Security Agreement (Form O-8A for Non-Workforce and Form O-8B for
Workforce)
- Request for Notice of Default to the City on any other loans on the house
AB987 Notice of Affordability Restrictions on Transfer of Property
In accordance with State law, the “Notice of Affordability Restrictions on Transfer of Property”
(Form O-14) will also be signed at escrow and recorded.

LIVING IN THE BMR UNIT
Length of Affordability
BMR owner-occupied units for very low, low and moderate income households shall be reserved
for income-eligible households for a minimum of 45 years, with the 45-year time restriction
beginning again at the time of each resale, as stated in Section 17.45.060.3 of the City’s
Municipal Code. The initial sale of workforce units shall be to households of workforce income
standards; subsequent sales are not restricted to households of any income category.
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Occupancy and Leasing
Occupying the Unit
Within 30 days of close of escrow, the Owner(s) who are listed on the title to the property must
occupy the BMR unit as their primary residence and remain in residence for the entire length of
their ownership. Occupancy is defined as a minimum stay of ten (10) months in every twelve
(12) month period. Failure of the purchaser to maintain a homeowner’s property tax exemption
shall be construed as evidence that the BMR unit is not the primary place of residence of the
purchaser. Homeowner will be required to provide occupancy documentation requested by the
City including an annual certification of occupancy in the form of Exhibit B (Form O-9) attached
to the Resale Restriction.

Requirements for Temporary Rentals
The BMR unit must be the primary residence of the Owner(s) who are listed on the title to the
property. However, notwithstanding the residency requirement, the BMR unit may not be rented,
with or without the payment of rent to other persons or family members, unless such rental is
first approved by the City in writing. The rental must meet the conditions described in Form O6.
In any instance that it is determined that the BMR unit has been rented, the City will pursue its
legal remedies according to the terms contained in the Buyer's Occupancy And Resale
Restriction Agreement - With Option To Purchase document and may force the sale of the unit.
The City will require the Owner to reimburse the City for all rent that was collected or the
amount of any presumed rent, based upon established market rents.

Use of BMR Unit As Non-Residence
The BMR unit must be the primary residence of the Owner(s). The unit may also be used for a
home-based business permitted by the City of Marina, but the unit may not be converted to any
non-residential use.

Maintenance
Owners are responsible for maintaining their units in a sound and sanitary condition. Owners are
responsible for payment of homeowner association dues and assessments for general
improvements at the housing development.

Improvements
Owners of non-workforce affordable units should retain records of capital improvements of more
than $2,000 or greater than 1% of the purchase price that require a building permit. The
depreciated values of capital improvements may be added to the BMR value of the home at
resale and thereby increase the capital return to the owner. Improvements are defined as
substantial structural or permanent fixed improvements, which cannot be removed without
substantial damage to the premises and the replacement of appliances, fixtures or equipment that
is deteriorated or ceased to operate. As stated in Form O-6, which is recorded on the property:
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“Where applicable, the Indexed Price shall include an upward adjustment
reflecting the value of any substantial structural or permanent fixed
improvements which the Owner has made to the Home after Owner's purchase
of the Home. No such adjustment shall be made except for improvements: (a)
made or installed by the Owner or Owner's contractor which conformed with
applicable building codes at the time of installation; (b) which extends the
useful life or improves the functionality of the Home; (c) approved in writing in
advance by the City or its designee; and (d) whose initial costs exceed Two
Thousand Dollars ($2,000) or one percent (1%) of the original Purchase Price of
the Home (whichever is greater). All approvals for such improvements shall be
subject to Owner's receipt of a building permit. A form for use in requesting
Agency approval of a Home improvement is attached to this Agreement as
Exhibit E (Form O-12). Improvements meeting the above requirements are
referred to in this Agreement as "Eligible Capital Improvements." The
adjustment to the Indexed Price for such Eligible Capital Improvements shall be
limited to appraised increases in value to the Home as a result of the
improvements (pursuant to an appraisal performed as described in Section 11B
below), including any depreciation in value of the capital improvements since
the time of installation, and not the cost of construction of the improvements to
the Home. The Indexed Price shall include a downward adjustment, where
applicable, in an amount necessary to repair any violations of applicable
building, plumbing, electric, fire or housing codes or any other provisions of the
Marina building Code, as well as any other repairs needed to put the Home into
a "sellable condition". Items necessary to put a Home into sellable condition
shall be determined by the City or its designee, and may include cleaning,
painting and making needed structural, mechanical, electrical, plumbing and
fixed appliance repairs and other deferred maintenance repairs.” (Section 11
Buyer’s Occupancy And Resale Restriction Agreement With Option To
Purchase)

Maintenance of Hazard Insurance
The Owner shall maintain a standard all risk property insurance policy equal to the replacement
value of the Home (adjusted every five (5) years by appraisal, if requested by City), naming the
City as an additional insured. Additional insurance requirements are set forth in Section 5 of the
City Deed of Trust (Form O-8A-Non-Workforce and Form O-8B-Workforce). The Owner shall
provide the City with evidence of required insurance coverage every year, submitted with Form
O-9/Exhibit B, Owner Occupancy Certification.

Required Continuing Education for Owners
At least every three years, the City will offer post-purchase education programs for BMR
owners. Owners are required to attend. A certificate of completion will be provided as proof of
participation in the program.
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Refinancing/Liens
A BMR unit is not like traditional real estate in that its current market value is restricted. BMR
Owners considering re-financing the loans on their BMR unit and/or adding an additional loan
must take the following steps:
1. Contact the City’s program administrator to ensure that the Post-purchase Education
Certificate is on file. If not, contact City of Marina Below Market Rate Homeowner
Program administrator to attend a workshop.
2. Submit Form O-13/Exhibit F, together with a refinance/additional loan processing fee, to
the program administrator. Obtain a written confirmation from administration staff of the
current resale restricted value of the unit. This value affects the amount that may be
financed. In no situation can the re-financed and/or additional loan be for an amount
greater than 100% of the current BMR value as determined by the City. However, if the
re-finance and or additional loan is triggered by the funds needed for a special
assessment, the City will review the refinance/loan limits on a case-by-case basis. The
City will not approve reverse mortgages. After the City has provided the value of the
BMR unit, the property owner will inform the lender of the value.
3. The program administrator will prepare the document and provide the lender/escrow
holder a Request for Notice of Default to be recorded on the unit at time of re-finance.

Annual Certification
Annually on or before February 1, owners must provide the City a Certification of Owner
Occupancy. The Owner(s) must attach to the form a copy of the most current utility bill showing
home address. The signatures on Form O-9 (which is also Exhibit B attached to Buyer’s
Occupancy And Resale Restriction Agreement With Option To Purchase) shall be witnessed by
a notary public. The City may request additional documentation from the Owner to document
occupancy such as a copy of the Homeowner’s Exemption record of the Tax Assessor of
Monterey County. If the City determines that a BMR owner has willfully made false statements
or misrepresented any facts on their annual certification in order to appear eligible to retain
ownership of their unit, the City will treat this as a breach of the deed restrictions and will take
all legal remedies available including forced sale of the unit.
Failure to Submit Annual Certification
Failure to submit the Certification of Occupancy shall be treated as a breach of the Deed of Trust
and the Resale Restriction and may trigger the forced sale of the home.

Penalties for Violation of BMR Requirements
Violation/Breach/Default
The City often learns of violations of the Buyers Occupancy and Resale Restriction Agreement
and program restrictions through periodic audits and other resources available to the City. The
City may take all actions necessary to verify occupancy of the unit by the person(s) on the title to
the unit. Any individual who violates the terms of Municipal Code Section 17.45 or any resale
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restrictions may be forced to vacate and sell the unit to the next eligible purchaser on the waiting
list. The City will require the Owner to reimburse the City for all rent that was collected or any
presumed rent, based upon established market rents.

Forced Sale due to Breach of Buyers Occupancy and Resale Restriction Agreement
Owners who breach the requirements of the Buyers Occupancy and Resale Restriction
Agreement on the BMR unit are violating the City Council’s policy to provide a public benefit
by the implementation of the BMR Homeownership Program. The number of people on the
BMR waiting list often exceeds the number of BMR units available. Therefore, when the City
confirms that an Owner has breached the terms of the Agreement, the City may force the sale of
the BMR unit and the Owner may be forced to vacate the unit. There is no compromise for a
violation of not living in the unit or renting the unit.
Additional fines and financial penalties are described in other sections of these Administrative
Guidelines.

Foreclosure
If a lender or others record a Notice of Default on a BMR unit, then a breach of the terms of the
BMR Deed of Trust has occurred. The City shall inform the owner of the action that needs to be
taken to cure the default and by what date the default shall be cured. The owner’s failure to cure
the default may result in the City’s enforcement of its right to exercise and declare a default.

SALE OF THE BMR UNIT
Transfers of Title for Units
Sale of BMR units are restricted and must comply with City requirements. All transfers
require written notice to the City at least thirty (30) days prior to transfer.
Permissible Transfers
Certain transfers are allowed although these transfers may require the new owner or owners to
sign new BMR documents. Transfers to :
-

An existing spouse or domestic partner1*

-

By an owner to a spouse or domestic partner where the spouse or domestic partner
becomes the co-owner of the home

-

Between spouses as part of a marriage dissolution proceeding

1

Domestic partner shall mean two unmarried people, at least eighteen (18) years of age, who have lived together
continuously for at least one (1) year and who are jointly responsible for basic living expenses incurred during their
domestic partnership. Domestic partners may not be persons related to each other by blood or adoption such that
their marriage would be barred in the state of California. An individual shall be considered a domestic partner of
owner upon presentation by owner of an affidavit or other evidence acceptable to the City.
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-

To an existing spouse or domestic partner of owner by devise or inheritance following
the death of owner

-

By owner into an inter vivos trust in which owner is the beneficiary

-

Refinance of the First mortgage meeting the requirements of the Resale Restriction
Agreement

-

Transfer of the home from the BMR owner to a living trust in which the BMR owner is
the trustee provided a new resale restriction is executed in the name of the living trust
and provided further that the BMR owner provides the City with a copy of the trust
document in order to verify the trustee information.

are permitted under the BMR program, however the City must be informed of the transfer.
Inheritance and Transfer upon Death
After the death of a BMR owner, the unit may transfer to a child or stepchild of the deceased
owner IF the child or stepchild’s income does not exceed the eligible income limits AND the
person occupies the property as a permanent resident within 30 days of notice of transfer.
A new 45-year term of the deed restriction will begin again upon the transfer to a new owner. A
new BMR Deed of Trust and Resale Restriction must be executed, acknowledged and recorded
by the Transferee.
If the inheriting child fails to qualify as an income eligible household, he or she shall be required
to transfer the home to an eligible purchaser at a price not exceeding the maximum restricted
resale price. However, the inheriting child may own and occupy the home for up to twelve
months prior to providing an Owner’s Notice of Intent to Sell (as defined in the Resale
Restriction) to the City. The Inheriting Child shall not be required to occupy the home during
this twelve (12) month period, but shall not rent the home.
Permissible Transfers:
Other than the transfers listed above all transfers must be to income eligible households and the
consideration received by the owner for such transfer shall not exceed the maximum restricted
resale price defined in the Buyers Occupancy and Resale Restriction Agreement, Form O-6.
Non-permissible Transfers
Examples: Title to the BMR unit may not be transferred to friends of the BMR owner nor to
relatives of the BMR owner whose income or assets exceeds the limits, or who will not occupy
the BMR unit on a permanent basis after the transfer.

Eligible Purchasers
BMR units that are not workforce units shall be sold and resold only to persons determined to be
eligible for BMR units according to Municipal Code Chapter 17.45. It is not permissible for a
BMR owner to approach a real estate agent and attempt to sell the BMR unit to a buyer not
eligible for the BMR program or at market value. Any sale or attempt to sell the unit outside the
program parameters will be subject to severe civil penalties.
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Owner Decision to Sell and Notification of City
Owner Decision to Sell or Transfer Unit
Units can be sold at any time. A BMR Owner who decides to sell or transfer a restricted BMR
unit may sell or transfer their unit only by the following steps:

Notify City
The first step in selling or transferring a BMR unit is to notify the BMR Program Office in
writing using Form O-10/Exhibit C, and mailing certified – return receipt requested. The Owner
should notify the City before contacting a real estate broker. The City will assist with the
processing of a permissible transfer of the unit to an eligible owner.

Compile Receipts for Capital Improvements
Documentation of eligible capital improvements must be submitted to the City, i.e. copies of
Form O-12, Request for City Approval of Improvements to the Home.
Making Unit Available for Inspection and Inspection Report
Within thirty (30) days of the date of the Owner's Notice of Intent to Sell, the owner shall allow
the City, or its designee, to inspect the home to determine its physical condition. If requested by
the City, following such inspection, the owner shall obtain and deliver to the City a home
inspection report prepared by a licensed home inspector.
If requested by the City, the owner shall make the unit available to City staff or their agent for
routine maintenance so that the unit is in an acceptable condition to show to prospective
purchasers. All costs for such routine maintenance will be deductive from the Owner’s portion of
the sales proceeds.
Pest Inspection and Repairs of Damage
The owner shall order and pay for a pest inspection. Within the sooner of (a) sixty (60) days
from the date of delivery of the Owner's Notice of Intent to Sell, or (b) prior to close of escrow
on the Transfer, the Owner shall repair all damage noted in the pest report including damage
caused by infestation or infection by wood-destroying pests.

City’s Option to Purchase and Escrow Time Period
As described in Buyer’s Occupancy And Resale Restriction Agreement With Option To
Purchase (Form O-6), BMR units constructed, offered for sale or sold pursuant to Municipal
Code Chapter 17.45 by a BMR purchaser shall be offered for sale first to the City or its designee.
The City shall respond within thirty (30) days of City receipt of a complete Owner’s Notice of
Intent to Sell and pest control report and home inspection report (if any). No later than twelve
(12) days following the date of the City Response Notice, the owner shall file Form O-11/Exhibit
D that acknowledges receiving notice of the City response and that the owner still intends to
transfer the home.
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Preparing Unit for Sale
Condition of unit at time of sale
The Owner of the BMR unit shall ensure that the unit is clean and in good repair and available to
be shown to prospective buyers. Time periods for City purchase and close of escrow shall not
begin to run until the City has inspected the unit and has determined that the seller has
maintained the unit and that all deferred maintenance has been eliminated. If Owner fails to
deliver the unit in a clean and maintained condition, City will have the right to enter the
premises, make necessary repairs, and be reimbursed.

Owner’s Obligation to Cooperate with City
The Owner occupying a BMR unit subject to resale shall cooperate with the City in providing
necessary documents, maintaining the unit in a clean and repaired condition, and complying with
appointments needed to complete the sales transaction.

Sales Process for Workforce Units
The buyers of Workforce or “Bridge” units have the option of selling their unit to any buyer at
the fair market price in which event the owner must repay to the City all amount owed to the
City pursuant to the City Promissory Note, including shared appreciation or the Owner may sell
to an Eligible Purchaser at the restricted sales price as determined in accordance with the City
Promissory Note, in which event the City will allow the Eligible Purchaser to assume the
obligations under the City Promissory Note.

Determine Sales Price
Non-Workforce Units (Affordable Unit)
As stated in Section 11 of the “Buyer’s Occupancy And Resale Restriction Agreement With
Option To Purchase” (Form 6-A), the price received by the seller of a BMR unit shall be limited
to the lesser of (i) the Indexed Value of the Home; or (ii) the Fair Market Value of the Home.
Indexed Value. The Indexed Value of the Home means the sales price of the Home at the
time of purchase by the Owner increased by the percentage of increase in the Area Median
Income from the date of the original purchase of the Home by the Owner to the date of receipt by
the City of the Owner's Notice of Intent to Transfer.
Where applicable, the Indexed Price shall include an upward adjustment reflecting the
value of any substantial structural or permanent fixed improvements which the Owner has made
to the Home after Owner's purchase of the Home. No such adjustment shall be made except for
improvements: (a) made or installed by the Owner or Owner's contractor which conformed with
applicable building codes at the time of installation; (b) which extends the useful life or improves
the functionality of the Home; (c) approved in writing in advance by the City or its designee; and
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(d) whose initial costs exceed Two Thousand Dollars ($2,000) or one percent (1%) of the
original Purchase Price of the Home (whichever is greater). All approvals for such improvements
shall be subject to Owner's receipt of a building permit. A form for use in requesting Agency
approval of a Home improvement is attached to this Agreement as Exhibit E (also as Form O-12
in these Procedures). Improvements meeting the above requirements are referred to in this
Agreement as "Eligible Capital Improvements." The adjustment to the Indexed Price for such
Eligible Capital Improvements shall be limited to appraised increases in value to the Home as a
result of the improvements (pursuant to an appraisal performed as described in Section 11B
below), including any depreciation in value of the capital improvements since the time of
installation, and not the cost of construction of the improvements to the Home. The Indexed
Price shall include a downward adjustment, where applicable, in an amount necessary to repair
any violations of applicable building, plumbing, electric, fire or housing codes or any other
provisions of the Marina building Code, as well as any other repairs needed to put the Home into
a "sellable condition". Items necessary to put a Home into sellable condition shall be determined
by the City or its designee, and may include cleaning, painting and making needed structural,
mechanical, electrical, plumbing and fixed appliance repairs and other deferred maintenance
repairs.
Fair Market Value If it is necessary to determine the Fair Market Value of the Home, it
shall be determined by a qualified real estate appraiser approved in advance by the City. If
possible, the appraisal shall be based upon the sales prices of comparable properties sold in the
market area during the preceding three (3)-month period. The cost of the appraisal shall be
shared equally by the City and the Owner, unless the appraisal is obtained from a new purchaser,
or unless the appraisal is necessary because the Owner wishes to refinance the First Mortgage
Loan pursuant to Section 23 below, in which event the Owner shall pay the cost of the appraisal.
Nothing in this section shall preclude the Owner and the City from establishing the Fair Market
Value of the Home by mutual agreement in lieu of an appraisal pursuant to this section.
The sales price is restricted for forty-five (45) years of homeownership. The sales price is
determined by the City of Marina. Upon completion of forty-five (45) years of continuous
occupancy, the unit may be sold at fair market value. However, the 45-year term begins anew
with each sale and is only removed upon 45-years ownership by one owner.

Upgrades, Assessments, Capital Improvement Expenditures
The Owner should retain records of all improvements with a value of $2,000 or more, and/or
more than 1% of the original sales price. If the improvements are in good condition as
ascertained by the City during its inspection, the value of the improvements, plus customary
depreciation, may be added to the sales price.
The value of special assessments for capital improvements in the development that have been
paid by the BMR owner to the Home Owners Association are not added to the sales price.
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Workforce Units – Sales Price and Shared Appreciation
As stated in the Promissory Note- Equity Sharing –Workforce (Form O-7B), the seller of a BMR
workforce/bridge unit has two options:
(1) may sell the unit at the fair market sales price and share the
appreciation with the City ,
OR
(2) may sell the home to an income eligible buyer at an affordable
price.
If the seller elects to sell the unit at fair market price, “Available Appreciation” is defined as the
home’s sales price less the following payments: outstanding mortgage to senior lender,
transaction closing costs and broker’s commissions, City Redevelopment Agency’s promissory
note amount (the difference between the home’s fair market value at the time that the seller
purchased the home and the purchase price paid by the seller), interest on the Agency’s
promissory note of 3%, the seller’s initial down payment, and the seller’s principal payments on
the senior loan.
The schedule of shared appreciation between the Agency and seller is determined by the length
of time the seller has owned the home. The Seller’s share is initially set at 25% of Available
Appreciation and the seller’s share increases over time. During the first four years of ownership
the seller’s share will increase at 3% per year and thereafter the seller’s share will increase at a
rate of 6% per year. Under this schedule, the distribution at five year increments of ownership
would be as follows:

Years of Ownership

Share to Agency

Share to Seller

1

75%

25%

5

59%

41%

10

39%

61%

15

19%

81%

20

0%

100%
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Procedures for Sales
The terms and conditions of sales procedures in this document also apply to resales, except for
workforce units. The owner of a workforce unit may elect to sell to an eligible buyer at an
affordable price using these sales procedures, or the owner of a workforce unit may elect to sell
on the open market.

PROGRAM ADMINISTRATION
Exceptions and Special Circumstances
Any case to which a standard policy or procedure, as stated in the guidelines, does not apply or
an applicant is treated differently from others of the same class would be an exception.
The City’s Redevelopment and Economic Development Manager may initiate consideration of
an exception and prepare a report. This report shall contain a narrative, including the
recommended course of action and any written or verbal information supplied by the applicant.
The Director of Development Services shall make a determination of the exception based on the
recommendation of the Redevelopment and Economic Development Manager.

Appeals Procedure
Any applicant denied assistance from the Program has the right to appeal. The appeal must be
made in writing. The City Department of Development Services has 30 days to review the appeal
and seek a determination from the Director of Development Services.
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II. Below Market Rate Housing Program
Administrative Policies and Procedures -Rental
This Section of the Administrative Policies and Procedures of the City of Marina’s Below
Market Rate (BMR) Housing Program contains the procedures related to the BMR Rental
Housing Program. These procedures apply to the owners and property management personnel of
rental property containing BMR units. Information on program procedures is included for
current and prospective renters of BMR units.
These Procedures may be amended and updated from time to time. The City Attorney may
approve minor revisions to forms within the Procedures as an administrative matter. Please
refer to the footer date and the City’s website [http://www.ci.marina.ca.us] to insure the
version of these Procedures is the most current available.

Tenant Eligibility Policies
Income Limits
BMR units shall be rented only to households of a certain income category: very low, low and
moderate income. The income limits that define these categories households are updated
periodically by the California Department of Housing and Community Development. Only those
households having a gross income below the established income limits, adjusted for family size,
are eligible to occupy BMR rental units, either upon initial rent-up or upon filling any subsequent
vacancy. If after initial occupancy a renter household’s income increased above the qualifying
income limit, the property owner may increase the household’s rent to a market rate rent but only
after renting another available unit to a household meeting the required income level at an
affordable rent.
Current maximum incomes for each income category by household size are in Appendix A.

Annual Income
The gross annual income of all household members over 18 are considered when determining
eligibility.
The definition of what is and is not included in annual income follows the current definition
described in the U.S. Code of Federal Regulations and may be located on the website of the U.S.
Department of Housing and Urban Development at:
http://www.hud.gov/offices/cpd/affordablehousing/training/calculator/definitions/part5.cfm
The following table presents the current Part 5 Annual Income inclusions as stated in the Code of
Federal Regulations.
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General Category

Statement from 24 CFR 5.609 paragraph (b) (April 1, 1998)

1. Income from
The full amount, before any payroll deductions, of wages and salaries, overtime pay, commissions,
wages, salaries, tips,
fees, tips and bonuses, and other compensation for personal services.
etc.

2. Business Income

Net income from the operation of a business or profession. Expenditures for business expansion or
amortization of capital indebtedness cannot be used as deductions in determining net income. An
allowance for depreciation of assets used in a business or profession may be deducted, based on
straight-line depreciation, as provided in Internal Revenue Service regulations. Any withdrawal of cash
or assets from the operation of a business or profession will be included in income, except to the extent
the withdrawal is reimbursement of cash or assets invested in the operation by the family.

3. Interest &
Dividend Income

Interest, dividends, and other net income of any kind from real or personal property. Expenditures for
amortization of capital indebtedness shall not be used as deductions in determining net income. An
allowance for depreciation is permitted only as authorized in number 2 (above). Any withdrawal of cash
or assets from an investment will be included in income, except to the extent the withdrawal is
reimbursement of cash or assets invested by the family. Where the family has net family assets in
excess of $5,000, annual income shall include the greater of the actual income derived from all net
family assets or a percentage of the value of such assets based on the current passbook savings rate,
as determined by HUD.

4. Retirement &
Insurance Income
5. Unemployment &
Disability Income

The full amount of periodic payments received from Social Security, annuities, insurance policies,
retirement funds, pensions, disability or death benefits, and other similar types of periodic receipts,
including a lump-sum amount or prospective monthly amounts for the delayed start of a periodic
payment (except as provided in number 14 of Income Exclusions).
Payments in lieu of earnings, such as unemployment and disability compensation, worker's
compensation and severance pay (except as provided in number 3 of Income Exclusions).

Welfare Assistance. If the welfare assistance payment includes an amount specifically designated for
shelter and utilities that is subject to adjustment by the welfare assistance agency in accordance with
the actual cost of shelter and utilities, the amount of welfare assistance income to be included as
income shall consist of:· the amount of the allowance or grant exclusive of the amount specifically
6. Welfare Assistance
designated for shelter or utilities; plus · the maximum amount that the welfare assistance agency could
in fact allow the family for shelter and utilities. If the family welfare assistance is ratably reduced from
the standard of need by applying a percentage, the amount calculated under this paragraph is the
amount resulting from one application of the percentage.
7. Alimony, Child
Support, & Gift
Income

Periodic and determinable allowances, such as alimony and child support payments, and regular
contributions or gifts received from organizations or from persons not residing in the dwelling.

8. Armed Forces
Income

All regular pay, special day and allowances of a member of the Armed Forces (except as provided in
number 7 of Income Exclusions).

Income Exclusions
This following table presents the current Part 5 Annual Income exclusions as stated in the Code
of Federal Regulations.
General Category

Statement from 24 CFR 5.609 paragraph (c) (April 1, 1998)

1. Income of Children Income from employment of children (including foster children) under the age of 18 years.
2. Foster Care
Payments

Payments received for the care of foster children or foster adults (usually persons with disabilities,
unrelated to the tenant family, who are unable to live alone).

3. Inheritance and
Insurance Income

Lump-sum additions to family assets, such as inheritances, insurance payments (including payments
under health and accident insurance and worker's compensation), capital gains and settlement for
personal or property losses (except as provided in number 5 of Income Inclusions).

4. Medical Expense
Reimbursements

Amounts received by the family that are specifically for, or in reimbursement of, the cost of medical
expenses for any family member.
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5. Income of Live-in
Aides

Income of a live-in aide (as defined in 24 CFR5.403).

6. Student Financial
Aid

The full amount of student financial assistance paid directly to the student or to the educational
institution.

7. "Hostile Fire" Pay

The special pay to a family member serving in the Armed Forces who is exposed to hostile fire.

8. Self-Sufficiency
Program Income

f.

Amounts received under training programs funded by HUD.

g.

Amounts received by a person with a disability that are disregarded for a limited time for
purposes of Supplemental Security Income eligibility and benefits because they are set side
for use under a Plan to Attain Self-Sufficiency (PASS).

h.

Amounts received by a participant in other publicly assisted programs that are specifically for,
or in reimbursement of, out-of-pocket expenses incurred (special equipment, clothing,
transportation, childcare, etc.) and that are made solely to allow participation in a specific
program.

i.

Amounts received under a resident service stipend (as defined in 24 CFR 5.609(c)(8)(iv).

j.

Incremental earnings and benefits resulting to any family member from participation in
qualifying state or local employment training programs (including training not affiliated with a
local government) and training of a family member as resident management staff. Amounts
excluded by this provision must be received under employment training programs with clearly
defined goals and objectives, and are excluded only for the period during which the family
member participates in the employment-training program.

9. Gifts

Temporary, nonrecurring, or sporadic income (including gifts).

10. Reparation
Payments

Reparation payments paid by a foreign government pursuant to claims under the laws of that
government by persons who were persecuted during the Nazi era.

11. Income from Full- Earnings in excess of $480 for each full-time student 18 years old or older (excluding the head of
time Students
household or spouse).
12. Adoption
Adoption assistance payments in excess of $480 per adopted child.
Assistance Payments
13. Family Support
Act Income

For public housing only, the earnings and benefits to any family member resulting from the
participation in a program providing employment training and supportive services in accordance with
the Family Support Act of 1988, section 22 of the 1937 Act (43 U.S.C. 1437t), or any comparable
federal, state or local law during the exclusion period.

14. Social Security & Deferred periodic amounts from SSI and Social Security benefits that are received in a lump sum
SSI Income
amount or in prospective monthly amounts.
15. Property Tax
Refunds

Amounts received by the family in the form of refunds or rebates under state or local law for property
taxes paid on the dwelling unit.

16. Home Care
Assistance

Amounts paid by a state agency to a family with a member who has a developmental disability and is
living at home to offset the cost of services and equipment needed to keep this developmentally
disabled family member at home.

17. Other Federal
Exclusions

Amounts specifically excluded by any other federal statute from consideration as income for purposes of determining eligibility or
benefits under a category of assistance programs that includes assistance under any program to which the exclusions of 24 CFR
5.609(c) apply, including:

The value of the allotment made under the Food Stamp Act of 1977;

Payments received under the Domestic Volunteer Service Act of 1973 (employment through VISTA,
Retired Senior Volunteer Program Foster Grandparents Program youthful offender incarceration
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alternatives, senior companions);

Payments received under the Alaskan Native Claims Settlement Act;

Payments from the disposal of funds of the Grand River Band of Ottawa Indians;

Payments from certain submarginal U.S. land held in trust for certain Indian tribes;

Payments, rebates or credits received under Federal Low-Income Home Energy Assistance Programs
(includes any winter differentials given to the elderly);

Payments received under the Main Indian Claims Settlement Act of 1980 (Pub. L. 96-420, 9z Stat.
1785);

The first $2,000 of per capita shares received from judgments awarded by the Indian Claims
Commission or the Court of Claims or from funds the Secretary of Interior holds in trust for an Indian
tribe;

Amounts of scholarships funded under Title IV of the Higher Education act of 1965, including awards
under the Federal work-study program or under the Bureau of Indian Affairs student assistance
programs, or veterans benefits;

Payments received under Title V of the Older Americans Act (Green Thumb, Senior Aides, Older
American Community Service Employment Program);

Payments received after January 1, 1989, from the Agent Orange Settlement Fund or any other fund
established pursuant to the settlement in the In Re Agent Orange product liability litigation, M.D.L. No.
381 (E.D.N.Y.);

Earned income tax credit;

The value of any child care provided or reimbursed under the Child Care and Development Block Grant
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Act of 1990; and

Payments received under programs funded in whole or in part under the Job Training Partnership Act
(employment and training programs for native Americans and migrant and seasonal farm workers, Job
Corps, veteran’s employment programs, State job training programs and career intern programs).

Assets
There is no limitation on assets, however, the income from assets must be included in the
computation of total household income.
An asset is a cash or non-cash item that can be converted to cash. The value of necessary items
such as furniture and automobiles are not included in the determination of asset valueThe
definition of what is and is not included in Assets generally follows the current definition
described in the U.S. Code of Federal Regulations and provided on the website of the U.S.
Department
of
Housing
and
Urban
Development
at
http://www.hud.gov/offices/cpd/affordablehousing/training/calculator/definitions/treatment/inclu
sions.cfm
The following table is primarily derived from the current Part 5 Asset inclusions and exclusions
as stated in the Code of Federal Regulations. [24 CFR Part 5 - April 1, 1998]
Part 5 Annual Income Net Family Asset Inclusions and Exclusions
Inclusions
9. Cash held in savings accounts, checking accounts, safe deposit boxes, homes, etc. For
savings accounts, use the current balance. For checking accounts, use the average 6-month
balance.
10. Cash value of revocable trusts available to the applicant.
11. Equity in rental property or other capital investments. Equity is the estimated current market
value of the asset less the unpaid balance on all loans secured by the asset and all reasonable
costs (e.g., broker fees) that would be incurred in selling the asset. Cash value of stocks
(including options), bonds, Treasury bills, certificates of deposit and money market accounts.
12. Cash value of life insurance policies available to the individual before death (e.g., surrender
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value of a whole life or universal life policy).
13. Personal property held as an investment such as gems, jewelry, coin collections, antique cars,
etc.
14. Lump sum or one-time receipts, such as inheritances, capital gains, lottery winnings, victim's
restitution, insurance settlements and other amounts not intended as periodic payments.
15. Mortgages or deeds of trust held by an applicant.
16. Equity in cooperatives in which the family lives.
Exclusions
9. Necessary personal property, except as noted in number eight (8) of Inclusions, such as
clothing, furniture, cars and vehicles specially equipped for persons with disabilities.
10. Interest in Indian trust lands.
11. Assets not effectively owned by the applicant. That is, when assets are held in an individual's
name, but the assets and any income they earn accrue to the benefit of someone else who is
not a member of the household and that other person is responsible for income taxes incurred
on income generated by the asset.
12. Assets not accessible to and that provide no income for the applicant.
13. Term life insurance policies (i.e., where there is no cash value).
14. Assets that are part of an active business. “Business” does not include rental of properties
that are held as an investment and not a main occupation.
15. Individual retirement and Keogh accounts
16. Retirement and pension funds.
Student Households
Student households are not eligible to rent BMR housing units. Foreign students and their
noncitizen families are also not eligible. A noncitizen student is defined as a resident fo another
country to which the individual intends to return, bona fide student pursuing a course of study in
the United States, a person admitted to the United States solely for the purpose of pursuing a
course of study as indicated on an F-1, J-1, M-1,or similar student visa.

Resident Selection Plan
The City of Marina desires to meet its affordable housing requirements, to the extent possible, by
requiring that thirty five per cent (35%) of all below market rate dwelling units be offered first to
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households meeting the following criteria with priority being given to qualified households in the
order of the following list:
1. People who work in Marina: defined as working 25 or more hours per week at a
business or agency with a physical location within the city limits. (Sales people or consultants
who do business in Marina, but who do not have a physical location in Marina will not be
considered as working in Marina.)
2. Employees of public safety departments, including police, fire and public works
employees of Monterey County government jurisdictions.
3. Employees of public or private education facilities, including colleges and
universities, located in Marina, on the former Fort Ord and employees of the Monterey
Peninsula Unified School District.
4. Employees of entities located on property known as “the former Fort Ord.”
Points will be assigned to a household based on each characteristic which will assist in
determining the ranking of each applicant to the BMR Waiting List. Households may qualify for
points based on meeting more than one characteristic but may not obtain more then the
maximum number of points assigned to each category for a particular characteristic regardless of
the number of household members meeting the particular characteristic. Under no circumstances
will the City of Marina permit discrimination against any applicant or program participant based
upon race, color, religion, creed, age, disability, sex, sexual orientation, marital status, source of
income, ancestry or national origin.

Documentation of Eligibility
During the process of certifying eligibility and remaining on the waiting list, applicants who
intentionally made false statements or misrepresent the facts will be barred from renting a BMR
unit in Marina in the future.

Documentation of Income and Assets
The gross annual income of all household members are considered when determining eligibility.
Three months of paychecks is required to document income. The BMR property manager may
elect to verify income in one of two ways, as may be required by housing development funding
sponsors:
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(1) Third-party verification of income and assets: Use the most recent forms of the
California Tax Credit Advisory Commission (TCAC) to contact each source of income
for verification by that source e.g. employment, pension, disability, etc. These forms are
included in Form R-8. The application will not be considered complete until all of the
appropriate forms have been returned to the property manager.
(2) Documentation provided by applicant: The types of income to be verified and the type
of documentation that will be requested include a signed copy of the most recent tax
return with all pages and W2s, as well as:
Source of Income

Documentation

Wages, Salaries, Tips, Commissions, etc.

Copies of the last four paychecks or other
verification of employment

Business income

Two prior years tax returns or 1 year of returns
and verification of income by a certified public
accountant or bookkeeper including profit/loss
statement and financial statement

Interest and dividend income

Copies of 2 recent statements

Retirement and Insurance Income

Verification from source

Unemployment & Disability Income

Verification from source

Welfare Assistance

Verification from source

Alimony, Child Support and Gift Income

Interlocutory decree which indicates specified
payment or proof of non-payment (lien filed)

Armed Forces Income

Copies of the last four paychecks or other
verification of employment

The following is the types of assets to be verified and the type of documentation that will be
requested:
Liquid Cash Asset

Documentation

Checking Account, Savings Account, Copies of two most recent statements indicating
Mutual Fund/Money Market Fund, deposits, interest rates
Certificates of Deposit
Stocks, including Options

Copy of each stock certificate or proof of purchase and
statement of current value; for stock prices attach a
copy of recent dated newspaper or online source that
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shows the value of each company’s stocks
Bonds, including Savings Bonds

Copies of each

Real estate property/mobile home owner/ Letter from a licensed broker or bank financing the
equity in a cooper where applicant resides property estimating market value of property; most
recent loan statement indicating amounts paid and
amounts owed, or other documentation as requested.
Documentation to Support Preferences
The applicant(s) must submit verifiable documentation to support preferences. The following
are examples of the preference characteristics and the type of documentation that the city will
consider as verifiable proof.
Priority Characteristic

Documentation

Work in Marina

Copies of paycheck(s), IRS W-2s or 1099 forms,
Employment verification statement(s) from
Human Resources

Employees of public safety
departments, including police, fire
and public works employees of
Monterey County government
jurisdictions

Copies of paycheck(s); employment verification
statement from Human Resources re tenure;
Volunteer Fire Fighters and Police Reserve
Officers: letter from jurisdiction and photocopy
of identification card

Employees of public or private
Copies of paycheck(s), IRS W-2s or 1099 forms,
education facilities, including colleges Employment verification statement(s) from
and universities, located on the
Human Resources
Monterey Peninsula
Employees of entities located on the
property known as “former Fort Ord”

Copies of paycheck(s), IRS W-2s or 1099 forms,
Employment verification statement(s) from
Human Resources

Waiting List Procedures
Each owner/manager of BMR rental property will establish a waiting list at their property.
Eligible renters shall submit Form R-1, BMR Renter- Eligibility Information/Waiting List
Application Form, to the property manager at the BMR rental property where they wish to
reside. Incomplete forms will not be processed.
Within 10 days of submission of a complete BMR Renter Eligibility Information Form, the
property manager must determine whether the renter is eligible for BMR rental housing. If an
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applicant is not eligible, the property manager shall notify the applicant in writing and state the
reason for ineligibility. If the applicant is not satisfied with the information provided by the
property manager, the applicant may contact the City BMR Housing Administrator to review the
application decision.
The waiting list must be used to fill all available BMR units. The property manager will be
required to fill available BMR units with applicant renters certified to be eligible and taken in
rank order from the waiting lists. When a BMR unit becomes available, the property manager
will contact households on the waiting lists in priority order. If an applicant is not interested, the
next prospective renter on the waiting list will be contacted until the unit is rented.
When an applicant has expressed interest in an available unit, the applicant shall submit Form R3, Application to Rent a BMR Unit. If requested by the property manager, the BMR applicant
renter may be required to complete a standard rental application.

Household Composition
A household is comprised of one or more persons who may or may not be related. Every person
who is on the lease (a lessee), must live in the unit, must go through every step of the eligibility
process, and must agree to comply with the program requirements. A child will be considered
part of the household when the child lives with a single parent for at least 75% of the time or in
instances of joint custody, at least 50%. A copy of the divorce decree may be requested to
document joint custody arrangements.

Eligibility for Unit Size According to Household Size
The number of people declared to be in the household and their age, gender and familial
relationships will be considered by the City in order to determine the specific number of
bedrooms in the unit each household will be eligible to rent. The U.S. Department of Housing
and Urban Development offers a general guideline for occupancy: the maximum household size
per unit is two people per bedroom plus one.
Number of Bedrooms

Minimum Household Size

Maximum Household Size

Studio

One

Two

One

One

Three

Two

Two

Five

Three

Three

Seven

Four

Four

Nine
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Due to the limited availability of BMR rental units, renters may be allocated the smallest size
unit appropriate for their household size so that larger units are available for larger families.

Annual Recertification on the Waiting List
If a household in the waiting list for more than one year, the property manager will contact
households on the Wait List annually to request submission of a BMR Renter Annual Recertification form (R-2). If the form is not returned within 30 days, the household will be
removed from the Wait List. Prospective BMR renters must keep the property manager(s)
informed about their current mailing address, telephone contact information, and change in the
applicant’s place of employment, household composition, or any substantial increase of income
that may affect the applicant’s eligibility to remain on the Waiting List.

Renting a Unit
Rents
Maximum base rents for BMR units are calculated according to a formula described in the
Marina Municipal Code. However, financing for construction of some BMR housing
developments may require rents established on a basis that may vary from the City BMR rent
schedule established by the City Council.
Section 17.45.060.1 of the Marina Municipal Code, Affordable Housing Costs, states:
“The
total housing costs paid by a qualifying household, which shall not exceed a specified fraction
of their gross income, adjusted for household size appropriate for the unit, as follows:
Very Low Income Households, rental units: 30 percent of 50 percent of the Monterey
County median income.
Low Income Households, rental units: 30 percent of 60 percent of the Monterey County
median income.
Moderate Income Households, rental units: 30 percent of 110 ten percent of the
Monterey County median income.
Annually, rent increases and decreases are monitored for compliance with City and financing
agency guidelines to maintain affordability of the BMR units.
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The tenants are responsible for the payment of all rents on a timely basis. Any dispute between
the tenant and property owner for non-payment of rents shall be resolved by the parties in
accordance with State law. The City is not the arbiter of such disputes.
Inclusive Fees and Utilities: Rent includes all charges related to occupancy of the unit including
utilities, parking fees, fees for use of common facilities and other fees and charges. If utilities
are not paid by the property owner, the rent for the BMR units must be adjusted downward to
allow for a utility allowance calculated in accordance with the utility allowances published by
the Monterey Housing Authority annually.

Lease Requirements and Restrictions
The BMR Property Owner and/or Manager shall attach to every lease the BMR Lease
Addendum (Form R-4).

Changes in Occupancy
If an additional occupant (roommate, family member, etc.) moves into the unit for a period in
excess of 30 days, he/she will be considered part of the BMR household, however they may not,
in any instance, be added to the lease as a lessee. The BMR renter must notify the property
manager. The entire household (including the new occupant) will be evaluated to determine
income eligibility, during annual certification.
The original lessee shall occupy the unit during the term of the lease. Subletting or substitution
by the original lessee is NOT permitted. In the event that the original lessee(s) fail(s) to
occupy a unit for a period in excess of 60 days, the lease shall automatically terminate and all
other occupants must vacate the unit within 30 days of written notice by the property manager.

Annual Re-Certification of Renter’s Occupancy and Income
The eligible household members who are lessees of a BMR unit must continue to occupy the
unit.
At least once a year, the property owner will be required to recertify all BMR tenants residing on
the property. The City will provide a form of Certification to property owners (Form R-5) that:
(1) They occupy and have continuously occupied the BMR unit, and
(2) They are income eligible for the BMR program.
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The certification must include verifiable documentation of income as described in the
Certification instructions. The property manager may seek to obtain third party verifications of
income using forms such as those in Form R-8.
If the BMR Renter fails to provide the Certification within thirty (30) days of the written request
for the certification, then the lease shall automatically terminate, and the renter must vacate the
unit within thirty (30) days of written notice from the property owner/manager. If the renter fails
to vacate the unit the property owner will institute evictions proceedings.

Requirements of BMR Property Owners and Managers
The owners and managers of each rental development with BMR units are required to administer
the BMR units in accordance with Section 17.45 of the Marina Municipal Code and these
Administrative Procedures. The property owner and the designated property manager are
equally responsible for administering these Administrative Procedures. The City’s BMR
Housing Administrator is available to assist owners and managers, and to provide information
concerning implementation of these procedures.
Affordable Housing Agreement.
Developers of housing developments subject to affordable housing requirements as defined in
Section 17.45 of the Marina Municipal Code must prepare and submit an Affordable Housing
Agreement for approval by City Manager prior to approval of any subdivision map or if no
subdivision map is required, prior to approval of a building permit.
As specified in Section 17.45.080.1(D) an Affordable Housing Agreement shall establish, but not
be limited to, the following:
1.
2.
target units.
3.

The number of inclusionary and density bonus target units proposed.
The unit size and number of bedrooms of the inclusionary and density bonus

The proposed location of the inclusionary and density bonus target units.
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4.

Level and tenure of affordability for the inclusionary and density bonus target

5.

Schedule for production of the inclusionary and density bonus target units.

6.

Approved incentives, if any, provided by the City.

units.

7.
Where applicable, requirements for other documents to be approved by the City,
such as marketing, leasing and management plans; financial assistance/loan documents;
regulatory agreements, resale agreements; and monitoring and compliance plans.
The Affordable Housing Agreement will also start the time period of the affordability covenants,
with the minimum period being 55 years. Following the approval and execution by all parties,
the Affordable Housing Agreement with approved entitlement shall be recorded against the
entire residential development, including market-rate units and the relevant terms and conditions
filed and subsequently recorded as a separate deed restriction or regulatory agreement on the
individual inclusionary or density bonus target units.
The approval and execution of the Affordable Housing Agreement shall take place prior to final
map approval and shall be recorded upon final map recordation or, where a map is not being
processed, prior to the issuance of building permits. The Affordable Housing Agreement shall
bind all future owners and successors in interest for the term of years specified therein.

Rents
The basis of maximum rents is described in the previous section; current maximum rents are
in Appendix A.
Section 8 Rents: The rent that may be charged to households holding a “Section 8”
Certificate or Voucher shall be as established by the Housing Authority of the County of
Monterey and may differ from the BMR rents established by the City of Marina.

Rent Increases and Adjustments
Rent increases must be kept within allowable levels. The annual change in the BMR rental
prices to be charged by applicants or project owners not participating in federal “Section 8” or
similar programs shall be based on the increase in Area Median Income.
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The City will notify the managers of approved maximum rents once each year. The revised
maximum rents apply only if a vacant unit is rented by a new BMR resident. Rents for existing
residents may not be increased by more than 5% of their current rental rate and only once in a
12-month period, including those tenants with month-to-month leases.
The annual change in the BMR rental prices to be charged by applicants or project owners not
participating in federal “Section 8” or similar programs shall be either a maximum increase of
five percent or the increased percentage of area median annual income.

Transfer to Future Buyers
Future owners of the property will abide by all of the administrative procedures and by the
conditions in the recorded Regulatory Agreement for the entire 55 year period from date of
recordation.

Owner/Manager Certifications
Prior to the rental of the first BMR unit on a property, the property owner and property manager
will sign certifications of receipt of these Administrative Procedures with a statement of intent
to manage the BMR units according to these procedures. The Certification Form is Form R-6 of
these procedures. Subsequent owners and property managers may be asked to sign certifications
of receipt of these procedures.

Management of BMR Rentals
Waiting Lists
Each owner/manager of BMR rental property will establish two waiting lists at their property:
one for those people with the eligibility characteristics of the Resident Selection Plan and a
second one for all applicants.

Resident Selection Plan
To the extent possible, thirty five per cent (35%) of all below market rate rental units will be
offered first to households meeting the following criteria, with priority being given to qualified
households in the order of the following list:
1. People who work in Marina: defined as working 25 or more hours per week at a
business or agency with a physical location within the city limits. (Sales people or consultants
who do business in Marina, but who do not have a physical location in Marina will not be
considered as working in Marina.)
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2. Employees of public safety departments, including police, fire and public works
employees of Monterey County government jurisdictions.
3. Employees of public or private education facilities, including colleges and
universities, located on the Monterey Peninsula.
4. Employees of entities located on property known as “the former Fort Ord.”
Under no circumstances will the City of Marina permit discrimination against any applicant or
program participant based upon race, color, religion, creed, age, disability, sex, sexual
orientation, marital status, ancestry or national origin.

Filling Vacancies
The BMR waiting list at each property must be used to fill vacancies of BMR units. When a
BMR unit becomes vacant, the property owner/manager will contact households on the wait list
in priority order. If an applicant is not interested in leasing, the next prospective renter on the
wait list will be contacted until the unit is rented.

Lease Addendum
The BMR Property Owner and/or Manager shall attach to every lease the Rental BMR Lease
Addendum (Form R-4). Leases may be month to month or any term.

Changes in Occupancy
The property owner/manager shall ensure that the original lessee remains in occupancy of the
unit during the term of the lease. Subletting or substitution by the original lessee shall NOT be
permitted. In the event that the original lessee(s) fail(s) to occupy a unit for a period in excess of
60 days, the lease shall automatically terminate and the property owner/manger shall notify all
other occupants to vacate the unit within 30 days of the written notice.
If an additional occupant (roommate, family member, etc.) moves into the unit for a period in
excess of 30 days, he/she is then considered part of the existing household. The BMR renter
must notify the property manager, however the property manager may not add the additional
occupant to the lease as a lessee. The entire household’s income (including the new occupant)
will be evaluated to determine income eligibility, during the annual certification.
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Sub-letting is not permitted.

Annual Certification of Tenants
Tenants must sign a lease agreement to occupy a BMR unit and then continue to occupy the unit.
At least once a year within 30 days of the anniversary of move-in, the property owner/manager
shall obtain Certifications from the renters of BMR units (each renter/occupant on the lease) on
Form R-5 stating that they:
(1) certify continuous occupancy of the BMR unit,
(2) certify household size and
(2) certify continued income eligibility for the BMR program.
The property manager shall collect documentation of income that shall be retained in the
property manager’s files , by either:
-

request the tenant to submit documentation of income, OR
obtain third party verification from each source, using the most recent forms issued by
the California Tax Credit Advisory Commission; examples are provided in Form R-6.

It is the property owner/manager’s responsibility to ensure that income documentation is
accurate, complete, and complies with BMR Administrative Procedures for verifiable
documentation.
If the BMR tenant fails to provide the Certification and documentation to the property
owner/manager within thirty (30) days of a written request for the certification, then the rental
property owner/manager must terminate the lease and notify the tenant to vacate the unit within
thirty (30) days of written notice from the property owner/manager. If the tenant fails to vacate
the unit and continues to fail to provide the required income certification, the property owner
must institute evictions proceedings against the tenant.

Management Responsibilities
Annual Reports
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Annually, on February 1 of each year, the property owner or property manager will report to the
City on the status of BMR Rental Units and Renters, using Form R-7.

City Audits and Monitoring
The City will conduct periodic field audits at each rental property to verify compliance with
BMR Program Administrative Procedures. The City shall have access to the property’s records
and books pertaining to any unit restricted by the program within five (5) working days of notice
to the owner or manager. Property managers and owners will make records available to City
auditors or their representatives as requested.

Enforcement
The City may institute any appropriate legal actions or proceedings necessary to ensure
compliance herewith, including but not limited to actions to revoke, deny or suspend any permit
or development approval. The City shall be entitled to all attorneys fees arising out of any action
or proceeding to ensure compliance.
Any individual who rents a restricted unit in violation of the provisions of this chapter shall be
required to forfeit all monetary amounts so obtained. Such amounts shall be added to the City’s
Affordable Housing Trust Fund.

Retention of Records
Managers shall retain records of BMR tenants to assist with City audits and monitoring.

Changes in Management and Ownership
Property owners and managers shall promptly report transfers of ownership, changes in
management companies/agents and on-site managers to the City of Marina’s BMR Housing
Administrator.
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APPENDIX A

CITY OF MARINA BMR RENTAL PROGRAM
CURRENT MAXIMUM INCOMES AND MAXIMUM RENTS
City of Marina BMR Housing Program
Income Limits by Household Size by Income Category
Household
Size

Extremely
Low Income
(30% of
Median)

Very Low
Income

1

$13,550

2

Low Income

Workforce*

(80% of
Median)

Moderate

$22,600

$36,100

$53,300

$66,000

$15,500

$25,800

$41,300

$60,900

$76,050

3

$17,400

$29,050

$46,450

$68,500

$85,650

4

$19,350

$32,250

$51,600

$76,100

$95,100

5

$20,900

$34,850

$55,750

$82,200

$102,750

(50% of
Median)

(120% of
Median)

(150% of
Median)

Source: April 2007 U.S. Department of Housing and Urban Development (HUD) Median
Income Data for the Salinas/Seaside/Monterey Metropolitan Statistical Area
*Known as “Bridge” in the Cypress Knolls project.
Note: Income limits revised annually in accordance with HUD standards.

MAXIMUM RENTS, 2007
Apartment
Size

Extremely
Low

Very Low

Low

Moderate

Studio
One Bedroom
Two Bedroom
Three Bedroom
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APPENDIX B – RANDOM DRAWING PROCESS TO ESTABLISH WAITING LIST OF
BMR BUYERS
Note: Drawings will be held at a location and at a date and time which has been publicly
announced. Applicants will be notified and are free to attend. The drawing of applications,
names or numbers will be conducted by a local elected official or their designee.
Random Drawing #1 – Priority Preference Applicants
1. Applications from applicants claiming to be eligible for one or more preference
categories are reviewed by staff and each application is given a number of points
according to the number of eligible preference categories the household qualifies
for. Applicants cannot receive more than the maximum number of points
allocated to each preference category based on eligibility in that category
regardless of the number of household members exhibiting the preference
characteristic.
2. The applications are ranked from highest to lowest according to preference points.
3. The waiting list of homebuyers is created with the applications with the highest
points ranked first.
4. When there is more than one application with identical points, a random drawing
is conducted to determine the rank order among those applications with the same
total points.
Random Drawing #2 – All applicants
1. Each applicant, including the applicants claiming priority preferences, is
assigned a number.
2. On the day of the random drawing, numbers are pulled from an enclosed
object.
3. As each number is pulled, City staff record the number in order, together
with the name(s) of the applicant associated with that number.
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FORM O-1
CITY OF MARINA BELOW MARKET RATE HOMEOWNERSHIP PROGRAM
APPLICATION FOR WAITING LIST/ RANDOM DRAWING
Instructions: The information you provide on these forms will be used to 1) determine your eligibility to purchase a
home under the City of Marina’s BMR Home Ownership Program and 2) place you in the random drawing process
used to establish your place on the waiting list.
The Waiting list/Random Drawing Application consists of five parts:
1. Applicant Contact Information
2. Eligibility for BMR Home Ownership Program: Income and Assets
3. Resident Selection Plan Priority Characteristics
4. Household Information
5. Certifications by Applicant(s)
If a member of your household is disabled, there may be a separate application for units specially constructed for
people with disabilities – please contact the City for details..
Please submit the Application by delivery or mail* to: City of Marina BMR Housing Program
Marina, CA 93933
*Please do not send applications by fax or email.
1. APPLICANT(S) CONTACT INFORMATION
Applicant Name (Print Clearly)

Last Name

First Name

Initial

Present Address

City

State

Home Phone Number

Work Phone
Number

Name of Employer

Zip

Cell Number

Address

Provide other names you have been known by within the past 5 years:

City

Job Title/Occupation

Email:

Co-Applicant Name (Print Clearly)
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Last Name

First Name

Initial

Present Address

City

State

Home Phone Number

Work Phone
Number

Name of Employer

Zip

Cell Number

Address

Provide other names you have been known by within the past 5 years:

City

Job Title/Occupation

Email:

If there are additional co-applicants, please use an additional sheet to complete.
2. ELIGIBILITY FOR BMR PROGRAM: INCOME AND ASSETS
The BMR Home Ownership Program is for households with a combined income within certain income limits, as stated in the instructions.
Please complete the following:
My household's total adjusted annual gross income is:

$

The value of my household’s total assets are:

$

All information is subject to verification.

3. CITIZENSHIP OR PERMANENT LEGAL RESIDENCY
Applicant is a: ______ U.S. Citizen

_____ Resident Alien ____Other __________________

Alien Registration Number __________________________________
Co- Applicant is a: ______ U.S. Citizen

_____ Resident Alien ___Other________________

Alien Registration Number __________________________________

Attach appropriate documentation if necessary.

4. PRIORITY ON BMR WAITING LIST
Please check all of the following that apply . Applicants will be assigned the maximums number of preference points allocated to each category
regardless of the number of household members exhibiting the particular preference characteristic,.DO NOT CHECK A PREFERENCE IF NO
VERIFIABLE DOCUMENTATION IS AVAILABLE.

Check if

Characteristic
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Applies
Work in Marina: List employer and address:

Employees of public safety departments, including police, fire, and public works employees of
Monterey County government jurisdictions
Employees of public or private education facilities, including colleges and universities, located in
Marina, on the former Fort Ord or Employees of the Monterey Peninsula Unified School District
Employees of entities located on the property known as “the former Fort Ord.”
Reside in Marina: List residence address:

5. HOUSEHOLD INFORMATION
The size of the BMR unit offered for sale may depend on the composition of the household. Please state the members of your household that
you anticipate will live in the BMR unit.
OTHER HOUSEHOLD MEMBERS:
NAME

BIRTH DATE

AGE

SEX

RELATIONSHIP TO APPLICANT

6. CERTIFICATION OF APPLICANT(S)
I/WE UNDERSTAND THAT:
•

ANY AND ALL INFORMATION PROVIDED WILL BE USED TO DETERMINE ELIGIBILITY FOR SUBSTANTIAL PUBLIC BENEFITS
AND ANY AND ALL INFORMATION CONTAINED IN THE RECORDS KEPT BY THE CITY CAN AND WILL BE USED FOR
MONITORING, AUDITING AND ESTABLISHING (MY/OUR) ELIGIBILITY AND PRIORITY PREFERENCE FOR THE CITY OF
MARINA’S BELOW MARKET RATE HOME OWNERSHIP PROGRAM; OTHERWISE THIS INFORMATION IS CONFIDENTIAL.

•

THAT I/WE WILL BE REQUIRED TO PROVIDE VERIFIABLE DOCUMENTATION TO SUPPORT THE STATEMENTS MADE HEREIN
PRIOR TO PURCHASING A BMR HOME.

•

I/WE UNDERSTAND THAT IF ANY OF THESE ARE FALSE STATEMENTS OR MISREPRESENTATIONS ON THIS APPLICATION,
I/WE WILL RELINQUISH ALL RIGHTS TO PARTICIPATE IN THE BMR HOME OWNERSHIP PROGRAM.

I/WE CERTIFY THE FOLLOWING:
•

THAT THE INFORMATION PROVIDED IN THIS APPLICATION TO THE BMR WAITING LIST IS TRUE AND CORRECT.

•

THAT THE COMBINED HOUSEHOLD INCOME IS BELOW THE MAXIMUM HOUSEHOLD INCOME.

•

I/WE WILL HAVE FUNDS AVAILABLE FOR THE DOWNPAYMENT AND CLOSING COSTS UPON OFFER TO PURCHASE A BMR
UNIT;

•

I/WE WILL OCCUPY A BMR UNIT AS PRIMARY RESIDENCE.
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•

I/WE UNDERSTAND THAT THE RESALE VALUE OF A BMR UNIT IS RESTRICTED FOR 45 YEARS UNLESS IT IS A
WORKFORCE/BRIDGE UNIT..

•

I/WE MEET THE U.S. CITIZENSHIP OR PERMANENT LEGAL RESIDENCY REQUIREMENTS. AS OUTLINED IN THE ADDENDUM
TO APPLICATION.

Applicant Signature

Date

Print Full Name

Co-Applicant Signature

Date

Print Full Name

ADDITIONAL DOCUMENTATION MAY BE REQUESTED, SUCH AS A LETTER FROM LENDER WITH PRE-APPROVAL FOR
MORTGAGE
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City of Marina BMR Housing Program
Below Market Rate Home Ownership Program
INSTRUCTIONS AND FREQUENTLY ASKED QUESTIONS (FAQS) FOR
APPLICATION TO WAITING LIST/RANDOM DRAWING
DEADLINE FOR SUBMISSION: ______________________________________________
There are no deadlines for submission; applications are accepted and processed year-round. However,
random drawing will be held periodically.
SECTIONS OF THE APPLICATION
Section 1.Applicant(s) Contact Information

Section 2. Eligibility: US Citizenship or Permanent Legal Residency
Citizenship Requirement
The BMR Home Ownership Program requires that the primary applicant of a household wishing
to purchase a BMR unit be a United States citizen, national, or an alien who is lawfully admitted
for permanent residence under the Immigration and Nationality Act. Given the scarce resource
of affordable BMR units, it is appropriate to limit the opportunity to those whose status indicates
residency of a permanent nature.
Eligible applicants are either:
- natural-born or naturalized citizen of the United States of America
- eligible non-citizen admitted for permanent residence in the United States of America
Section 3. Eligibility: Income and Assets
Maximum household income by household size:
City of Marina BMR Housing Program
Income Limits by Household Size by Income Category
Household
Size

Low
Income

Workforce*
Median

(80% of
Median)

Moderate
(120% of
Median)

(150% of
Median)

1

$36,100

$44,400

$53,300

$66,600

2

$41,300

$50,700

$60,900

$76,050

3

$46,450

$57,100

$68,500

$85,650

4

$51,600

$63,400

$76,100

$95,100

5

$55,750

$68,500

$82,200

$102,750

*In Cypress Knolls project, referred to as “Bridge”
Source: April 2007 U.S. Department of Housing and Urban Development (HUD)
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Median Income Data for the Salinas/Seaside/Monterey Metropol. Statistical Area.
The definition of what is and is not included in annual income follows the current definition
described in the U.S. Code of Federal Regulations and provided on the website of the U.S.
Department of Housing and Urban Development at
http://www.hud.gov/offices/cpd/affordablehousing/training/calculator/definitions/part5.cfm
The following table presents the current Part 5 Annual Income inclusions as stated in the Code of
Federal Regulations.
General Category

Statement from 24 CFR 5.609 paragraph (b) (April 1, 1998)

1. Income from
The full amount, before any payroll deductions, of wages and salaries, overtime pay, commissions,
wages, salaries, tips,
fees, tips and bonuses, and other compensation for personal services.
etc.

2. Business Income

Net income from the operation of a business or profession. Expenditures for business expansion or
amortization of capital indebtedness cannot be used as deductions in determining net income. An
allowance for depreciation of assets used in a business or profession may be deducted, based on
straight-line depreciation, as provided in Internal Revenue Service regulations. Any withdrawal of cash
or assets from the operation of a business or profession will be included in income, except to the extent
the withdrawal is reimbursement of cash or assets invested in the operation by the family.

3. Interest &
Dividend Income

Interest, dividends, and other net income of any kind from real or personal property. Expenditures for
amortization of capital indebtedness shall not be used as deductions in determining net income. An
allowance for depreciation is permitted only as authorized in number 2 (above). Any withdrawal of cash
or assets from an investment will be included in income, except to the extent the withdrawal is
reimbursement of cash or assets invested by the family. Where the family has net family assets in
excess of $5,000, annual income shall include the greater of the actual income derived from all net
family assets or a percentage of the value of such assets based on the current passbook savings rate,
as determined by HUD.

4. Retirement &
Insurance Income
5. Unemployment &
Disability Income

The full amount of periodic payments received from Social Security, annuities, insurance policies,
retirement funds, pensions, disability or death benefits, and other similar types of periodic receipts,
including a lump-sum amount or prospective monthly amounts for the delayed start of a periodic
payment (except as provided in number 14 of Income Exclusions).
Payments in lieu of earnings, such as unemployment and disability compensation, worker's
compensation and severance pay (except as provided in number 3 of Income Exclusions).

Welfare Assistance. If the welfare assistance payment includes an amount specifically designated for
shelter and utilities that is subject to adjustment by the welfare assistance agency in accordance with
the actual cost of shelter and utilities, the amount of welfare assistance income to be included as
income shall consist of:· the amount of the allowance or grant exclusive of the amount specifically
6. Welfare Assistance
designated for shelter or utilities; plus · the maximum amount that the welfare assistance agency could
in fact allow the family for shelter and utilities. If the family welfare assistance is ratably reduced from
the standard of need by applying a percentage, the amount calculated under this paragraph is the
amount resulting from one application of the percentage.
7. Alimony, Child
Support, & Gift
Income

Periodic and determinable allowances, such as alimony and child support payments, and regular
contributions or gifts received from organizations or from persons not residing in the dwelling.

8. Armed Forces
Income

All regular pay, special day and allowances of a member of the Armed Forces (except as provided in
number 7 of Income Exclusions).

Income Exclusions
This following table presents the current Part 5 Annual Income exclusions as stated in the Code
of Federal Regulations.
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General Category

Statement from 24 CFR 5.609 paragraph (c) (April 1, 1998)

1. Income of Children Income from employment of children (including foster children) under the age of 18 years.
2. Foster Care
Payments

Payments received for the care of foster children or foster adults (usually persons with disabilities,
unrelated to the tenant family, who are unable to live alone).

3. Inheritance and
Insurance Income

Lump-sum additions to family assets, such as inheritances, insurance payments (including payments
under health and accident insurance and worker's compensation), capital gains and settlement for
personal or property losses (except as provided in number 5 of Income Inclusions).

4. Medical Expense
Reimbursements

Amounts received by the family that are specifically for, or in reimbursement of, the cost of medical
expenses for any family member.

5. Income of Live-in
Aides

Income of a live-in aide (as defined in 24 CFR5.403).

6. Student Financial
Aid

The full amount of student financial assistance paid directly to the student or to the educational
institution.

7. "Hostile Fire" Pay

The special pay to a family member serving in the Armed Forces who is exposed to hostile fire.

8. Self-Sufficiency
Program Income

k.

Amounts received under training programs funded by HUD.

l.

Amounts received by a person with a disability that are disregarded for a limited time for
purposes of Supplemental Security Income eligibility and benefits because they are set side
for use under a Plan to Attain Self-Sufficiency (PASS).

m.

Amounts received by a participant in other publicly assisted programs that are specifically for,
or in reimbursement of, out-of-pocket expenses incurred (special equipment, clothing,
transportation, childcare, etc.) and that are made solely to allow participation in a specific
program.

n.

Amounts received under a resident service stipend (as defined in 24 CFR 5.609(c)(8)(iv).

o.

Incremental earnings and benefits resulting to any family member from participation in
qualifying state or local employment training programs (including training not affiliated with a
local government) and training of a family member as resident management staff. Amounts
excluded by this provision must be received under employment training programs with clearly
defined goals and objectives, and are excluded only for the period during which the family
member participates in the employment-training program.

9. Gifts

Temporary, nonrecurring, or sporadic income (including gifts).

10. Reparation
Payments

Reparation payments paid by a foreign government pursuant to claims under the laws of that
government by persons who were persecuted during the Nazi era.

11. Income from Full- Earnings in excess of $480 for each full-time student 18 years old or older (excluding the head of
time Students
household or spouse).
12. Adoption
Adoption assistance payments in excess of $480 per adopted child.
Assistance Payments
13. Family Support
Act Income

For public housing only, the earnings and benefits to any family member resulting from the
participation in a program providing employment training and supportive services in accordance with
the Family Support Act of 1988, section 22 of the 1937 Act (43 U.S.C. 1437t), or any comparable
federal, state or local law during the exclusion period.

14. Social Security & Deferred periodic amounts from SSI and Social Security benefits that are received in a lump sum
SSI Income
amount or in prospective monthly amounts.
15. Property Tax
Refunds

Amounts received by the family in the form of refunds or rebates under state or local law for property
taxes paid on the dwelling unit.

16. Home Care
Assistance

Amounts paid by a state agency to a family with a member who has a developmental disability and is
living at home to offset the cost of services and equipment needed to keep this developmentally
disabled family member at home.
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17. Other Federal
Exclusions

Amounts specifically excluded by any other federal statute from consideration as income for purposes
of determining eligibility or benefits under a category of assistance programs that includes assistance
under any program to which the exclusions of 24 CFR 5.609(c) apply, including:
The value of the allotment made under the Food Stamp Act of 1977;
Payments received under the Domestic Volunteer Service Act of 1973 (employment through VISTA,
Retired Senior Volunteer Program, Foster Grandparents Program, youthful offender incarceration
alternatives, senior companions);
Payments received under the Alaskan Native Claims Settlement Act;
Payments from the disposal of funds of the Grand River Band of Ottawa Indians;
Payments from certain submarginal U.S. land held in trust for certain Indian tribes;
Payments, rebates or credits received under Federal Low-Income Home Energy Assistance Programs
(includes any winter differentials given to the elderly);
Payments received under the Main Indian Claims Settlement Act of 1980 (Pub. L. 96-420, 9z Stat.
1785);
The first $2,000 of per capita shares received from judgments awarded by the Indian Claims
Commission or the Court of Claims or from funds the Secretary of Interior holds in trust for an Indian
tribe;
Amounts of scholarships funded under Title IV of the Higher Education act of 1965, including awards
under the Federal work-study program or under the Bureau of Indian Affairs student assistance
programs, or veterans benefits;
Payments received under Title V of the Older Americans Act (Green Thumb, Senior Aides, Older
American Community Service Employment Program);
Payments received after January 1, 1989, from the Agent Orange Settlement Fund or any other fund
established pursuant to the settlement in the In Re Agent Orange product liability litigation, M.D.L. No.
381 (E.D.N.Y.);
Earned income tax credit;
The value of any child care provided or reimbursed under the Child Care and Development Block Grant
Act of 1990; and
Payments received under programs funded in whole or in part under the Job Training Partnership Act
(employment and training programs for native Americans and migrant and seasonal farm workers, Job
Corps, veteran’s employment programs, State job training programs and career intern programs).

Allowable Assets
An asset is a cash or non-cash item that can be converted to cash. The value of necessary items
such as furniture and automobiles are not included in the determination of asset value. An asset’s
cash value is the market value less reasonable expenses required to convert the asset to cash,
including penalties or fees for converting financial holdings and costs for selling real property.
The cash value (rather than the market value) of an item is counted as an asset. The value of all
of the household’s assets cannot exceed $100,000. It should be noted that in addition to the cash
value of assets the City will also impute an income from certain assets based on interest or
revenue that will be included in the household’s income determination.
The definition of what is and is not included in Assets generally follows the current definition
described in the U.S. Code of Federal Regulations and provided on the website of the U.S.
Department of Housing and Urban Development at
http://www.hud.gov/offices/cpd/affordablehousing/training/calculator/definitions/treatment/inclu
sions.cfm
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The following table is primarily derived from the current Part 5 Asset inclusions and exclusions
as stated in the Code of Federal Regulations. [24 CFR Part 5 - April 1, 1998]:
PART 5 ANNUAL INCOME NET FAMILY ASSET INCLUSIONS AND EXCLUSIONS

Inclusions
1. Cash held in savings accounts, checking accounts, safe deposit boxes, homes, etc. For
savings accounts, use the current balance. For checking accounts, use the average 6-month
balance.
2. Cash value of revocable trusts available to the applicant.
3. Equity in rental property or other capital investments. Equity is the estimated current market
value of the asset less the unpaid balance on all loans secured by the asset and all reasonable
costs (e.g., broker fees) that would be incurred in selling the asset. Cash value of stocks
(including options), bonds, Treasury bills, certificates of deposit and money market accounts.
4. Cash value of life insurance policies available to the individual before death (e.g., surrender
value of a whole life or universal life policy).
5. Personal property held as an investment such as gems, jewelry, coin collections, antique cars,
etc.
6. Lump sum or one-time receipts, such as inheritances, capital gains, lottery winnings, victim's
restitution, insurance settlements and other amounts not intended as periodic payments.
7. Mortgages or deeds of trust held by an applicant.
8. Equity in cooperatives in which the family lives.
Exclusions
1) Necessary personal property, except as noted in number 8 of Inclusions, such as clothing,
furniture, cars and vehicles specially equipped for persons with disabilities. Interest in Indian
trust lands.
2) Assets not effectively owned by the applicant. That is, when assets are held in an individual's
name, but the assets and any income they earn accrue to the benefit of someone else who is
not a member of the household and that other person is responsible for income taxes incurred
on income generated by the asset.
3) Assets not accessible to and that provide no income for the applicant.
4) Term life insurance policies (i.e., where there is no cash value).
5) Assets that are part of an active business. "Business" does not include rental of properties that
are held as an investment and not a main occupation.
6) Individual retirement and Keogh accounts (since withdrawal would result in a penalty).
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7) Retirement and pension funds.
Down Payment Requirements
At the time of submitting application to purchase a BMR unit, the buyer must have a minimum
of 3% of the purchase price in readily available funds for the down payment plus closing costs.
Section 4. Ranking on BMR Waiting List
Rank position on the BMR Waiting List is determined by two random drawings: one drawing is
for up to thirty five percent (35%) of the BMR units that are offered to households with certain
preference characteristics and one drawing is for sixty five percent (65%) or more of the BMR
units.
Eligible purchasers may be awarded points according to certain categories of preferences with
the household eligible for the maximum number of points in each category regardless of the
number of household members qualifying in the particular category. The City will not require
documentation to verify the claims on this Waiting list application, however, documentation will
be required later in the full application to purchase a BMR unit. Intentionally false statements to
gain priority ranking will result in removal of the applicant from the waiting list and permanent
ineligibility form the program.
Section 5. Household Information
Household Composition
A household is comprised of one or more persons who may or may not be related. Every person
who is on title must live in the BMR unit, must be eligible, must go through every step of the
application and purchase process, and must agree to comply with the program requirements.
An unborn child can be counted in family size once there is medical confirmation of pregnancy.
An adoption in process will be counted in family size with verification of the adoption
processing. A child will be considered part of the household when the child lives with a single
parent for at least 75% of the time or in instances of joint custody, at least 50%. The applicant
will need to submit a copy of the divorce decree and/or child custody agreement as verifiable
documentation. If a divorce is in process, it may not be possible to qualify an applicant because
family size and financial status is unclear.
All household members applying for a unit must reside in that same household at least ninety
consecutive days prior to an offer to purchase a BMR unit. If the applicants are proposing to
combine households with the purchase of the BMR, each household must meet minimum
eligibility requirements and combined income must meet the household income limits.

Household Minimum and/or Maximum Size to Occupy the Unit
The number of people in the household and their age, gender and familial relationships
may be considered by the program administrator in order to determine the specific
number of bedrooms in the unit each household will be eligible to purchase.
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As a potential guideline, the U.S. Department of Housing and Urban Development
suggests calculating the maximum household size occupancy as equal to (the number of
bedrooms x two people) + one person.
FREQUENTLY ASKED QUESTIONS
What happens after you submit an application?
If your application is complete, you will receive notification regarding the random drawing
process, which is the next step to establish your position on the waiting list. If your application
is incomplete you will receive notification of that fact.
How long will you wait before you are offered a BMR home?
It will depend on the number you were assigned in the random drawing list which determines
your ranking on the waiting list.
What actions do you need to take once you are accepted on the waiting list?
You must attend a series of classes for Marina BMR purchasers.
You must continue to be able to obtain a loan approval and have funds available for the
down payment and closing costs.
You must agree to comply with the requirements of the BMR Home Ownership
Program.
If eligible for priority preferences, you must have documentation to verify those
preferences.
Updating of Information on Waiting list
It is the responsibility of the prospective BMR purchaser to keep the City informed about current
mailing address, telephone contact information, and changes in the applicant’s place of
employment, household composition, or income that may affect the applicant’s eligibility to
remain on the waiting list.
Annual Certification of Continuing Eligibility
At least once a year, the City will contact the households on the BMR Home Ownership Waiting
list and request certification of continuing eligibility and household composition by submission
of Form O-2, Annual Recertification: BMR Waiting list.
Required Prepurchase Education
After the applicant is placed on the BMR Home Ownership Waiting list and prior to getting an
offer to purchase a BMR unit, the applicant(s) must attend BMR prepurchase education
programs offered by the City of Marina. If the applicant does not attend the program within 90
days of placement on the BMR Home Ownership Waiting list, they will be removed from the
list.
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What are the requirements of owning a BMR home that are different from market rate
real estate?
The owners must occupy the BMR unit as a primary residence (10 months per year); it
may not be rented.
resale value is restricted for 45 years.
All sales and transfers are regulated.
Attendance at educational workshops and annual certification of occupancy is required.
How large are BMR homes and where are they located?
BMR homes range from one to four bedrooms in size and are located throughout Marina.
How many BMR homes will be available?
During 2008-09, an estimated _____ new homes will become available for sale.
Will you be offered a new or resale home?
All homes are offered as they become available to the next qualified household on the waiting
list.
What is the sales price of a BMR home?
Sales prices will be set by the City Council each year and vary according to income category:
very low income, low income, moderate income and bridge/workforce. In 2007-8, prices are as
follows:
Sales Prices – City of Marina BMR Homeownership Program – 2007/8
Number of
Bedrooms

Very Low
Income

Low Income

Moderate

Workforce/Bridge

Income

(150% AMI)

Studio
1
2
3
4

Additional information is available on:
City of Marina website at http://www.ci.Marina.ca.gov or email: ______________________
Should you require further assistance, please the City of Marina Department of Development
Services at (831) 384-7324.
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FORM O-2
CITY OF MARINA BMR HOUSING PROGRAM
WAITING LIST ANNUAL CERTIFICATION
Instructions: The information provided on this form will be used to determine your
continued eligibility to purchase a home in the City of Marina’s BMR Home Ownership
Program. When a BMR unit becomes available for sale, the City will contact you to
complete an “Application to Purchase BMR Unit” form and to provide supporting
documentation of income and other eligibility factors.
The Annual Certification Form consists of four parts:
1. Applicant Contact Information
2. Eligibility for BMR Owner Program
3. Household Information
4. Certifications by Applicant(s)
Please submit the Annual Certification form by any of the following methods:
a. deliver to BMR Housing Program, Marina City Hall, 211 Hillcrest Avenue,
Marina, CA 93933
b. mail to: Marina, CA
Please note that fax or emails are not accepted.
1. APPLICANT(S) CONTACT INFORMATION
Applicant Name (Print Clearly)

Last Name

First Name

Initial

Present Address

City

State

Home Phone Number

Work Phone
Number

Name of Employer

Cell Number

Address

Provide other names you have been known by within the past 5 years:

Zip

City

Job Title/Occupation
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Email:

Co-Applicant Name (Print Clearly)

Last Name

First Name

Initial

Present Address

City

State

Home Phone Number

Work Phone
Number

Name of Employer

Cell Number

Address

Provide other names you have been known by within the past 5 years:

Zip

City

Job Title/Occupation

Email:

2. ELIGIBILITY FOR BMR PROGRAM: INCOME AND ASSETS
Please complete the following:
My household's total adjusted annual gross income is:

$

The value of total assets of my household is:

$

3. HOUSEHOLD INFORMATION
The number of bedrooms in the BMR unit offered for sale to your household may
depend on the composition of the household.
Are there changes to your Household? ____Yes ______No
If changed, please state the members of your household that you anticipate will live in
the BMR unit.
OTHER HOUSEHOLD MEMBERS:
NAME

BIRTHDATE

AGE

SEX

RELATIONSHIP TO APPLICANT
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4. CERTIFICATION OF APPLICANT(S)
I/WE UNDERSTAND THAT:
•

ANY AND ALL INFORMATION PROVIDED WILL BE USED TO DETERMINE
ELIGIBILITY FOR SUBSTANTIAL PUBLIC BENEFITS AND ANY AND ALL
INFORMATION CONTAINED IN THE RECORDS KEPT BY THE CITY CAN AND
WILL BE USED FOR MONITORING, AUDITING AND ESTABLISHING (MY/OUR)
ELIGIBILITY AND PRIORITY PREFERENCE FOR THE CITY OF MARINA’S
BELOW MARKET RATE HOME OWNERSHIP PROGRAM; OTHERWISE THIS
INFORMATION IS CONFIDENTIAL.

•

THAT I/WE WILL BE REQUIRED TO PROVIDE VERIFIABLE DOCUMENTATION
TO SUPPORT THE STATEMENTS MADE HEREIN PRIOR TO PURCHASING A
BMR HOME.

•

I/WE UNDERSTAND THAT IF ANY OF THESE ARE FALSE STATEMENTS OR
MISREPRESENTATIONS ON THIS APPLICATION, I/WE WILL RELINQUISH ALL
RIGHTS TO PARTICIPATE IN THE BMR HOME OWNERSHIP PROGRAM.

I/WE CERTIFY THE FOLLOWING:
•

THAT THE INFORMATION PROVIDED IN THIS APPLICATION TO THE BMR
WAITING LIST IS TRUE AND CORRECT.

•

I/WE WILL HAVE FUNDS AVAILABLE FOR THE DOWNPAYMENT AND CLOSING
COSTS UPON OFFER TO PURCHASE A BMR UNIT; OR

•

I/WE WILL OCCUPY A BMR UNIT AS PRIMARY RESIDENCE.

•

I/WE UNDERSTAND THAT THE RESALE VALUE OF A BMR UNIT IS
RESTRICTED FOR 45 YEARS.

•

I/WE MEET THE U.S. CITIZENSHIP OR PERMANENT LEGAL RESIDENCY
REQUIREMENTS. AS OUTLINED IN THE ADDENDUM TO APPLICATION.

Applicant Signature

Date

Co-Applicant Signature

Date
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Print Full Name

Print Full Name
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FORM O-3
APPLICATION FOR HOME PURCHASE
CITY OF MARINA BELOW MARKET RATE HOUSING PROGRAM
Note: Before proceeding, please read the attached “Instructions for completing
application“ and refer to the “Administrative Policies and Procedures for the BMR Home
Ownership Program.”

The Application consists of nine parts:
1. Applicant Contact Information
2. Checklist of Documentation\
3. Citizenship or Legal Residency
4. Income
5. Assets
6. Verification of Priority Preferences (if applicable)
7. Household Information
8. Certifications of Applicant(s)
9. Filing Fee
10. Authorization(s) to Release Information
Please submit the Application by delivery or mail to:
City of Marina, Department of Development Services, 211 Hillcrest Avenue, Marina, CA
93933. Please note: fax or emails will not be accepted.
1. APPLICANT(S) CONTACT INFORMATION
Applicant Name (Print Clearly)

Last Name

First Name

Initial

Present Address

City

State

Home Phone Number
Number of Years at Current Address: ________

Work Phone Number

Zip

Cellular Telephone Number

__________________________
Job Title/Occupation

Name of Employer

Address

City

Provide other names you have been known by within the past 5 years:
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Email
Co-Applicant Name (Print Clearly)

Last Name

First

Initial

Present Address

City

State

Home Phone Number

Work Phone Number

Number of Years at Current Address: _____

Zip

Cellular Phone Number

__________________________
Job Title/Occupation

Name of Employer

Address

City

Provide other names you have been known by within the past 5 years:

Email

2. CHECKLIST FOR BMR PURCHASE APPLICATION
Each section of the Application to Purchase BMR Home describes the appropriate
documentation that must be attached to the application in order for it to be complete. Final
eligibility to purchase a BMR home will not be determined until the application is complete and
confirmation of a loan commitment is submitted to the City of Marina BMR Housing Program.
Additional information may be requested.
On the following form, please indicate that the requested documentation is either not applicable
(N/A) or is attached:
Documentation

Attached ( )

Not Applicable (N/A)

Section 2. CITIZENSHIP
Naturalized Citizenship Certificate
US Form I-551 or I-151
US Form I-94
Other
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Section 3. INCOME
Signed tax returns
Copies of Last 3 paychecks
Self employment – 1 year of tax
returns or statement from CPA
Pension/VA/Retirement/Annuities
Verification
Social Security verification
Disability/SSI/unemployment
verification
Spousal/Child Support:
interlocutory decree
Dividends, Interest: copies of 2
recent statements
Rental income: lease, deed,
mortgage
Recurring contributions from other
sources verification
Other source: verification
Section 4. ASSETS
Checking Accounts: copies of last
2 statements
Savings Accounts: copies of last 2
statements
Mutual Fund/Money Market Fund:
copies of last 2 statements
Certificates of Deposit: copies of
last 2 statements
Stocks: copy of certificates or
proof of purchase and current
statement plus documentation of
current value (online, newspaper)
Bonds, including savings bonds:
copy of each
Real estate property/mobile
home: loan statement, letter from
licensed broker or bank
estimating market value
Other assets with value greater
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than $10,000: appraisals, other
verification
Profit Sharing Plan, IRA, 401K,
PERS, TSP or other retirement
account: copies of 2 most recent
statements and documentation
stating penalties for withdrawal
Gift: Gift Letter
Personal Loan: Loan Agreement
Stock Options: Verification
Downpayment Assistance Loan
from City or Other: Loan
Agreement
Other: Verification
Section 5. PRIORITY IN RESIDENT SELECTION PLAN (see form attached to letter)
Section 6. HOUSEHOLD INFORMATION: may or may not be necessary
Pregnancy Test Confirmation
Adoption Processing Papers

3. CITIZENSHIP OR PERMANENT LEGAL RESIDENCY
Applicant is a: ______ U.S. Citizen

_____ Resident Alien ____Other __________________

Alien Registration Number __________________________________
Co- Applicant is a: ______ U.S. Citizen

_____ Resident Alien ___Other________________

Alien Registration Number __________________________________
Attach appropriate documentation if necessary.
4. INCOME

CATEGORY
OF INCOME

Applicant
Last Year

Co-Applicant
This Year

Last Year

This Year

Wages, Salaries,
Tips, etc.
Business Income
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Interest &
Dividend Income
Retirement &
Insurance Income
Unemployment &
Disability Income
Welfare
Assistance
Alimony, Child
Support & Gift
Income
Armed Forces
Income
Other
TOTALS
5. ASSETS

ASSETS: LIQUID ASSETS READILY AVAILABLE
1. Cash held in Savings and Checking Accounts
a. Savings

Institution

Account No.

Amount

SUB-TOTAL $
b. Checking

Institution

Account No.

Amount

SUB-TOTAL $
c. Other Cash on Hand (safe Deposit Box, home)

Amount:
SUB-TOTAL $

2. Cash Value of Revocable Trusts: Amount:
3. Cash Value of Stocks (including Options)/Bonds
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a. Mutual
Funds/Money
Market

Institution

Account No.

Amount

SUB-TOTAL $
b. Stocks and Bonds (incl. Savings bonds) – value as of date of
application (attach list )
SUB-TOTAL
c. Certificates of Deposit (attach list)

$

SUB-TOTAL $

4. Equity in renal property or other capital investments (real
$
property presently owned-estimated market value less outstanding
debt (attach list)
SUB-TOTAL
5.Lump sum or one-time receipts such as inheritances, capital
gains, lottery winnings, victim’s restitution, insurance settlements

$

SUB-TOTAL
6. Other personal assets with cash value greater than $10,000: do
not include furniture or autos (attach list)
SUB-TOTAL

$

SUB-TOTAL LIQUID ASSETS READILY AVAILABLE

$

Other Sources of Cash
If the total assets listed above are insufficient to meet the downpayment required, you may
have sources, other than the above, from which the required amount for down payment and
closing costs will be provided. Please indicate what amounts would be available to you from
the following sources, and specify other sources not listed below: Attach letters from each
source.
ASSETS: OTHER SOURCES OF CASH
Type

Value

Gift Letter
City/Other Downpayment Assistance Loan/Grant
Other
SUB-TOTAL: OTHER SOURCES OF CASH

$

TOTAL ASSETS: $__________________________________
6. VERIFICATION OF PRIORITY ON BMR WAITING LIST
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When you submitted an application to the Random Drawing/BMR Waiting list, you may have
certified to the City that your household deserves priority because of certain characteristics.
The letter with this application contains an attachment restating those household characteristics
and asking you to attach verification documentation. That priority statement and documentation
must be attached to this application in order for it to be complete.

7. HOUSEHOLD INFORMATION

The number of bedrooms in the BMR unit offered for sale may depend on the
composition of the household 90 days prior to filing application. Please state the
members of your household that you anticipate will live in the BMR unit.
OTHER HOUSEHOLD MEMBERS:
NAME

BIRTHDATE

AGE

SEX

RELATIONSHIP TO
APPLICANT

Attach documentation confirming any situations that affect household composition e.g.
joint custody of children under 18 and anticipated family expansion through pregnancy
or adoption.
8.CERTIFICATION OF APPLICANT(S)

Every applicant(s) should initial each of the certifications.
I/WE UNDERSTAND THAT:
______ ______ANY AND ALL INFORMATION PROVIDED WILL BE USED TO DETERMINE
ELIGIBILITY FOR SUBSTANTIAL PUBLIC BENEFITS AND ANY AND ALL INFORMATION CONTAINED
IN THE RECORDS KEPT BY THE CITY CAN AND WILL BE USED FOR MONITORING, AUDITING
AND ESTABLISHING (MY/OUR) ELIGIBILITY AND PRIORITY PREFERENCE FOR THE CITY OF
MARINA’S BELOW MARKET RATE HOME OWNERSHIP
PROGRAM; OTHERWISE THIS
INFORMATION IS CONFIDENTIAL.
_______ ______IF MY/ OUR APPLICATION CONTAINS FALSE STATEMENTS, FALSE OR FALSIFIED
DOCUMENTATION, OR MISREPRESENTATIONS, I/WE WILL RELINQUISH ALL RIGHTS TO
PARTICIPATE IN THE BMR HOME OWNERSHIP PROGRAM.
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_______ _____IF I/WE PURCHASE A BMR UNIT, WE WILL BE REQUIRED TO CERTIFY AT LEAST
ANNUALLY THAT WE COMPLY WITH BMR PROGRAM REQUIREMENTS AND THAT THE CITY OF
MARINA WILL BE CONTINUOUSLY AUDITING AND MONITORING MY/OUR COMPLIANCE WITH
THE BMR PROGRAM.
I/WE CERTIFY THE FOLLOWING:
_______ _____THAT I/WE HAVE PROVIDED VERIFIABLE DOCUMENTATION TO SUPPORT THE
STATEMENTS MADE HEREIN PRIOR TO PURCHASING A BMR HOME AND THAT THE
INFORMATION PROVIDED IN THIS APPLICATION TO PURCHASE A BMR UNIT IS TRUE AND
CORRECT.
_______ ______I/WE WILL HAVE FUNDS NEEDED FOR THE DOWNPAYMENT AND CLOSING
COSTS TO PURCHASE A BMR UNIT.
_______ ________I/WE WILL CONTINUOUSLY OCCUPY A BMR UNIT AS PRIMARY RESIDENCE.
_____ ________I/WE HAVE ATTENDED A PRE-PURCHASE WORKSHOP AND UNDERSTAND THE
BMR PROGRAM REQUIREMENTS AND RESTRICTIONS.
_______ ______I/WE UNDERSTAND THAT THE RESALE VALUE OF A BMR UNIT IS RESTRICTED
FOR 45 YEARS.
_______ ______I/WE UNDERSTAND THAT THERE ARE CONSEQUENCES FOR FAILURE TO
COMPLY WITH BMR PROGRAM REQUIREMENTS AND I/WE HAVE BEEN INFORMED ABOUT
THOSE CONSEQUENCES.
_______I/WE MET THE U.S. CITIZENSHIP OR PERMANENT LEGAL RESIDENCY
REQUIREMENTS AS OUTLINED IN THE ADMINISTRATIVE PROCEDURES FOR THE HOME
OWNERSHIP PROGRAM.

Applicant Signature

Date

Print Full Name

Co-Applicant Signature

Date

Print Full Name

9. FILING FEE:
The application filing fee is attached in the following form:
____ Personal check
____ Cashier’s check
____ Money order
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CITY OF MARINA BELOW MARKET RATE (BMR) HOME PURCHASE PROGRAM
10. AUTHORIZATION TO RELEASE INFORMATION

___________________________________

____________________________________

APPLICANT

CO- APPLICANT

SOCIAL SECURITY #:_________________ SOCIAL SECURITY #:______________________

ADDRESS:

_________________________________________________________
_________________________________________________________

I/We the undersigned, hereby authorize the City of Marina to request copies of any and
all information about my/our income, assets, employment, etc. for the purpose of
verification of information provided on my/our application to purchase a BMR home.

SIGNED:______________________________________
APPLICANT
DATE: _______________________________________

SIGNED:_____________________________________
CO-APPLICANT

DATE:_______________________________________
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City of Marina BMR Housing Program
Below Market Rate Home Ownership Program
INSTRUCTIONS FOR APPLICATION TO PURCHASE
In order to be eligible to apply to purchase a BMR home, you attended a pre-purchase education
workshop where you were informed about the special conditions of owning a home through the
BMR program. The City has provided you a copy of the BMR Administrative Procedures for
the Home Ownership Program with complete details about the program requirements and the
process to purchase a BMR home. The following are the instructions for completing the
application form.
Completion of the Application
Either mail or deliver the completed application and requested documentation to:
City of Marina, BMR Housing Program
211 Hillcrest Avenue
Marina, CA 93933
Fax and email applications will not accepted.
All applications and the authorization forms must be fully completed, and dated with original
signature(s). Please complete all spaces on the form; if a space on the application does not
apply, please write N/A (Not applicable).
Incomplete applications and applications without complete verification documentation will not
be processed. If you have any questions after reading these instructions that accompany the
application or the BMR Administrative Procedures, please contact the Marina BMR Housing
Program at (831) or email____________.
Section 1. Applicant(s) Contact Information
If more than two applicants are submitting an application, attach another sheet with the coapplicant’s information.
Every member of the household 18 years of age or older who intends to live in the BMR unit
must submit income information.
Section 2. Checklist of Documentation
DO NOT ATTACH ORIGINALS OF DOCUMENTATION TO THIS APPLICATIONPLEASE PROVIDE COPIES OF DOCUMENTATION. Please number each sheet of attached
documentation in the upper right hand corner with the number of the Application Section that it
supports; for example, a copy of a W-2 IRS form about annual income would be labeled a “3”
because it documents the applicant’s income requested in Section 3 of the application.
Section 3. Citizenship or Permanent Legal Residency
The BMR Home Ownership Program requires that the primary applicant(s) on title to the
property of a household wishing to purchase a BMR unit be a United States citizen, national, or
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an alien who is lawfully admitted for permanent residence under the Immigration and Nationality
Act. Given the scarce resource of affordable BMR units, the opportunity has been limited to
those whose status indicates residency of a permanent nature, since that is a requirement of the
program.
Eligible applicants are either:
a) natural-born or naturalized citizen of the United States of America
b) eligible non-citizen admitted for permanent residence in the United States of America
Documentation to Support Citizenship:
documentation.

The following are acceptable forms of

A. Citizens: When an applicant indicates on the application that he/she is a natural-born
citizen, no further verification is made. A naturalized citizen must submit a copy of the
citizenship certificate granted by the Bureau of United States Citizenship and
Immigration Services (USCIS) of the United States Department of Homeland Security.
B. Eligible Non-Citizens: An eligible non-citizen must present any of the following USCIS
documents:
1. Form I-551 – Alien Registration Receipt Card (for permanent resident aliens), or
Form I-151, Alien Registration Receipt Card (for permanent resident aliens issued
prior to 1979)
2. Form I-94 – Arrival-Departure Record, with one of the following annotations:
a. “Admitted as Refugee Pursuant to section 207”
b. “Section “208” or “Asylum”
c. “Section 243{h} or “Deportation stayed by Attorney General”
d. “Paroled pursuant to Sec 212(d) (5) of the INA”
3. If Form I-94, Arrival-Departure Record, is not annotated, it should be accompanied
by any of the following documents:
a. A final court decision, granting asylum (but only if no appeal is taken);
b. A letter from an USCIS asylum officer granting asylum (if application filed on or
after October 1, 1990);
c. A court decision granting withholding of deportation; or
d. A letter from a USCIS asylum officer granting withholding of deportation (if
application on or after October 1, 1990).
4. A receipt issued by the USCIS indicating that an application for issuance of a
replacement document in one of the above-listed categories has been made and the
applicant’s entitlement to the document has been verified.”
Section 4. Income
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The gross annual income of all household members (18 years or older) are considered when
determining eligibility. The maximum income by household size for each income category: very
low, low, moderate and workforce/bridge is:
City of Marina BMR Housing Program
Income Limits by Household Size by Income Category
Household
Size

Low
Income

Workforce*
Median

(80% of
Median)

Moderate
(120% of
Median)

(150% of
Median)

1

$36,100

$44,400

$53,300

$66,600

2

$41,300

$50,700

$60,900

$76,050

3

$46,450

$57,100

$68,500

$85,650

4

$51,600

$63,400

$76,100

$95,100

5

$55,750

$68,500

$82,200

$102,750

*In Cypress Knolls project, referred to as “Bridge”
Source: April 2007 U.S. Department of Housing and Urban Development (HUD)
Median Income Data for the Salinas/Seaside/Monterey Metropolitan Statistical
Area.
The types of income to be verified are described in the following section, “Allowable Income for
Purchase of BMR Unit.”
The types of income documentation that will be requested include a signed copy of the most
recent tax return with all pages and W2s, as well as the following examples:
Source of Income

Documentation

Wages, Salaries, Tips, Commissions, etc.

Copies of the last six paychecks or other
verification of employment

Business income

Two prior years tax returns or 1 year of
verification of income by a certified public
accountant or bookkeeper including
profit/loss statements and financial
statement

Interest and dividend income

Copies of 2 recent statements

Retirement and Insurance Income

Verification

Unemployment & Disability Income

Verification
O-3-12
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Welfare Assistance

Verification

Alimony, Child Support and Gift Income

Interlocutory decree which indicates
specified payment or proof of non-payment

Armed Forces Income

Copies of the last six paychecks or other
verification of employment

Allowable Income for Purchase of BMR Unit
The definition of what is and is not included in annual income follows the current definition
described in the U.S. Code of Federal Regulations and provided on the website of the U.S.
Department of Housing and Urban Development at
http://www.hud.gov/offices/cpd/affordablehousing/training/calculator/definitions/part5.cfm
The following table presents the current Part 5 Annual Income inclusions as stated in the Code of
Federal Regulations.
General Category

Statement from 24 CFR 5.609 paragraph (b) (April 1, 1998)

1. Income from
The full amount, before any payroll deductions, of wages and salaries, overtime pay, commissions,
wages, salaries, tips,
fees, tips and bonuses, and other compensation for personal services.
etc.

2. Business Income

Net income from the operation of a business or profession. Expenditures for business expansion or
amortization of capital indebtedness cannot be used as deductions in determining net income. An
allowance for depreciation of assets used in a business or profession may be deducted, based on
straight-line depreciation, as provided in Internal Revenue Service regulations. Any withdrawal of cash
or assets from the operation of a business or profession will be included in income, except to the extent
the withdrawal is reimbursement of cash or assets invested in the operation by the family.

3. Interest &
Dividend Income

Interest, dividends, and other net income of any kind from real or personal property. Expenditures for
amortization of capital indebtedness shall not be used as deductions in determining net income. An
allowance for depreciation is permitted only as authorized in number 2 (above). Any withdrawal of cash
or assets from an investment will be included in income, except to the extent the withdrawal is
reimbursement of cash or assets invested by the family. Where the family has net family assets in
excess of $5,000, annual income shall include the greater of the actual income derived from all net
family assets or a percentage of the value of such assets based on the current passbook savings rate,
as determined by HUD.

4. Retirement &
Insurance Income
5. Unemployment &
Disability Income

The full amount of periodic payments received from Social Security, annuities, insurance policies,
retirement funds, pensions, disability or death benefits, and other similar types of periodic receipts,
including a lump-sum amount or prospective monthly amounts for the delayed start of a periodic
payment (except as provided in number 14 of Income Exclusions).
Payments in lieu of earnings, such as unemployment and disability compensation, worker's
compensation and severance pay (except as provided in number 3 of Income Exclusions).

Welfare Assistance. If the welfare assistance payment includes an amount specifically designated for
shelter and utilities that is subject to adjustment by the welfare assistance agency in accordance with
the actual cost of shelter and utilities, the amount of welfare assistance income to be included as
income shall consist of:· the amount of the allowance or grant exclusive of the amount specifically
6. Welfare Assistance
designated for shelter or utilities; plus · the maximum amount that the welfare assistance agency could
in fact allow the family for shelter and utilities. If the family welfare assistance is ratably reduced from
the standard of need by applying a percentage, the amount calculated under this paragraph is the
amount resulting from one application of the percentage.
7. Alimony, Child
Support, & Gift
Income

Periodic and determinable allowances, such as alimony and child support payments, and regular
contributions or gifts received from organizations or from persons not residing in the dwelling.
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8. Armed Forces
Income

All regular pay, special day and allowances of a member of the Armed Forces (except as provided in
number 7 of Income Exclusions).

Income Exclusions
This following table presents the current Part 5 Annual Income exclusions as stated in the Code
of Federal Regulations.
General Category

Statement from 24 CFR 5.609 paragraph (c) (April 1, 1998)

1. Income of Children Income from employment of children (including foster children) under the age of 18 years.
2. Foster Care
Payments

Payments received for the care of foster children or foster adults (usually persons with disabilities,
unrelated to the tenant family, who are unable to live alone).

3. Inheritance and
Insurance Income

Lump-sum additions to family assets, such as inheritances, insurance payments (including payments
under health and accident insurance and worker's compensation), capital gains and settlement for
personal or property losses (except as provided in number 5 of Income Inclusions).

4. Medical Expense
Reimbursements

Amounts received by the family that are specifically for, or in reimbursement of, the cost of medical
expenses for any family member.

5. Income of Live-in
Aides

Income of a live-in aide (as defined in 24 CFR5.403).

6. Student Financial
Aid

The full amount of student financial assistance paid directly to the student or to the educational
institution.

7. "Hostile Fire" Pay

The special pay to a family member serving in the Armed Forces who is exposed to hostile fire.

8. Self-Sufficiency
Program Income

p.

Amounts received under training programs funded by HUD.

q.

Amounts received by a person with a disability that are disregarded for a limited time for
purposes of Supplemental Security Income eligibility and benefits because they are set side
for use under a Plan to Attain Self-Sufficiency (PASS).

r.

Amounts received by a participant in other publicly assisted programs that are specifically for,
or in reimbursement of, out-of-pocket expenses incurred (special equipment, clothing,
transportation, childcare, etc.) and that are made solely to allow participation in a specific
program.

s.

Amounts received under a resident service stipend (as defined in 24 CFR 5.609(c)(8)(iv).

t.

Incremental earnings and benefits resulting to any family member from participation in
qualifying state or local employment training programs (including training not affiliated with a
local government) and training of a family member as resident management staff. Amounts
excluded by this provision must be received under employment training programs with clearly
defined goals and objectives, and are excluded only for the period during which the family
member participates in the employment-training program.

9. Gifts

Temporary, nonrecurring, or sporadic income (including gifts).

10. Reparation
Payments

Reparation payments paid by a foreign government pursuant to claims under the laws of that
government by persons who were persecuted during the Nazi era.

11. Income from Full- Earnings in excess of $480 for each full-time student 18 years old or older (excluding the head of
time Students
household or spouse).
12. Adoption
Adoption assistance payments in excess of $480 per adopted child.
Assistance Payments
13. Family Support
Act Income

For public housing only, the earnings and benefits to any family member resulting from the
participation in a program providing employment training and supportive services in accordance with
the Family Support Act of 1988 section 22 of the 1937 Act (43 U S C 1437t) or any comparable

O-3-14
661\06\504291.3_1.10.2008

120

federal, state or local law during the exclusion period.
14. Social Security & Deferred periodic amounts from SSI and Social Security benefits that are received in a lump sum
SSI Income
amount or in prospective monthly amounts.
15. Property Tax
Refunds

Amounts received by the family in the form of refunds or rebates under state or local law for property
taxes paid on the dwelling unit.

16. Home Care
Assistance

Amounts paid by a state agency to a family with a member who has a developmental disability and is
living at home to offset the cost of services and equipment needed to keep this developmentally
disabled family member at home.

17. Other Federal
Exclusions

Amounts specifically excluded by any other federal statute from consideration as income for purposes
of determining eligibility or benefits under a category of assistance programs that includes assistance
under any program to which the exclusions of 24 CFR 5.609(c) apply, including:
The value of the allotment made under the Food Stamp Act of 1977;
Payments received under the Domestic Volunteer Service Act of 1973 (employment through VISTA,
Retired Senior Volunteer Program, Foster Grandparents Program, youthful offender incarceration
alternatives, senior companions);
Payments received under the Alaskan Native Claims Settlement Act;
Payments from the disposal of funds of the Grand River Band of Ottawa Indians;
Payments from certain submarginal U.S. land held in trust for certain Indian tribes;
Payments, rebates or credits received under Federal Low-Income Home Energy Assistance Programs
(includes any winter differentials given to the elderly);
Payments received under the Main Indian Claims Settlement Act of 1980 (Pub. L. 96-420, 9z Stat.
1785);
The first $2,000 of per capita shares received from judgments awarded by the Indian Claims
Commission or the Court of Claims or from funds the Secretary of Interior holds in trust for an Indian
tribe;
Amounts of scholarships funded under Title IV of the Higher Education act of 1965, including awards
under the Federal work-study program or under the Bureau of Indian Affairs student assistance
programs, or veterans benefits;
Payments received under Title V of the Older Americans Act (Green Thumb, Senior Aides, Older
American Community Service Employment Program);
Payments received after January 1, 1989, from the Agent Orange Settlement Fund or any other fund
established pursuant to the settlement in the In Re Agent Orange product liability litigation, M.D.L. No.
381 (E.D.N.Y.);
Earned income tax credit;
The value of any child care provided or reimbursed under the Child Care and Development Block
Grant Act of 1990; and
Payments received under programs funded in whole or in part under the Job Training Partnership Act
(employment and training programs for native Americans and migrant and seasonal farm workers, Job
Corps, veterans employment programs, State job training programs and career intern programs).

Section 5. Assets
The value of all of the household’s assets cannot exceed $100,000. The applicant(s) should have
sufficient readily available assets for a minimum of 3% of the purchase price for down payment
and closing costs.
An asset is a cash or non-cash item that can be converted to cash. The value of necessary items
such as furniture and automobiles are not included in the determination of asset value. An asset’s
cash value is the market value less reasonable expenses required to convert the asset to cash,
including: Penalties or fees for converting financial holdings and costs for selling real property.
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The cash value (rather than the market value) of an item is counted as an asset. It should be noted
that in addition to the cash value of assets the city will also impute an income from certain assets
based on interest or revenue that will be included in the household’s income determination.
The definition of what is and is not included in Assets generally follows the current definition
described in the U.S. Code of Federal Regulations and provided on the website of the U.S.
Department of Housing and Urban Development at
http://www.hud.gov/offices/cpd/affordablehousing/training/calculator/definitions/treatment/inclusions.cf
m

The following table is primarily derived from the current Part 5 Asset inclusions and exclusions
as stated in the Code of Federal Regulations. [24 CFR Part 5 - April 1, 1998]
PART 5 ANNUAL INCOME NET FAMILY ASSET INCLUSIONS AND EXCLUSIONS

Inclusions
1. Cash held in savings accounts, checking accounts, safe deposit boxes, homes, etc. For
savings accounts, use the current balance. For checking accounts, use the average 6-month
balance.
2. Cash value of revocable trusts available to the applicant.
3. Equity in rental property or other capital investments. Equity is the estimated current market
value of the asset less the unpaid balance on all loans secured by the asset and all reasonable
costs (e.g., broker fees) that would be incurred in selling the asset. Cash value of stocks
(including options), bonds, Treasury bills, certificates of deposit and money market accounts.
4. Cash value of life insurance policies available to the individual before death (e.g., surrender
value of a whole life or universal life policy).
5. Personal property held as an investment such as gems, jewelry, coin collections, antique cars,
etc.
6. Lump sum or one-time receipts, such as inheritances, capital gains, lottery winnings, victim's
restitution, insurance settlements and other amounts not intended as periodic payments.
7. Mortgages or deeds of trust held by an applicant.
8. Equity in cooperatives in which the family lives.
Exclusions
1. Necessary personal property, except as noted in number 8 of Inclusions, such as clothing,
furniture, cars and vehicles specially equipped for persons with disabilities.
2. Interest in Indian trust lands.
3. Assets not effectively owned by the applicant. That is, when assets are held in an individual's
name, but the assets and any income they earn accrue to the benefit of someone else who is
not a member of the household and that other person is responsible for income taxes incurred
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on income generated by the asset.
4. Individual retirement and Keogh accounts (even though withdrawal would result in a
penalty).
5. Retirement and pension funds.
6. Assets not accessible to and that provide no income for the applicant.
7. Term life insurance policies (i.e., where there is no cash value).
8. Assets that are part of an active business. "Business" does not include rental of properties that
are held as an investment and not a main occupation.
Documentation to Support Assets: The assets of all household members are considered when
determining eligibility. All assets over $5,000 are included in the eligibility determination. The
following is the types of assets to be verified and the type of documentation that will be
requested:
Liquid Cash Asset

Documentation

Checking Account, Savings Account, Copies of two most recent statements indicating deposits,
Mutual Fund/Money Market Fund, interest rates
Certificates of Deposit
Stocks, including Options

Copy of each stock certificate or proof of purchase and
statement of current value ; for stock prices attach a copy
of recent dated newspaper or online source that shows the
value of each company’s stocks

Bonds, including Savings Bonds

Copies of each

Real estate property/mobile home owner

Letter from a licensed broker or bank financing the
property estimating market value of property; most recent
loan statement indicating amounts paid and amounts owed,
or other documentation as requested.

If liquid cash assets are not sufficient to meet the minimum asset requirement (down payment
and estimated closing costs for a 97% loan), the applicant(s) will need to demonstrate that the
cash requirement can be met from some other source(s).such as a gift letter or a downpayment
assistance loan/grant from the City or other source.
Section 6. PRIORITY PREFERENCES
The Marina City Council has given careful consideration to granting priority preference points to
households in certain categories and offering a random drawing for up to thirty five percent
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(35%) of the BMR houses that become available.
The following are examples of the preference characteristics and the type of documentation that
the city will consider as verifiable proof.
Priority Characteristic

Documentation

Work in Marina

Copies of paycheck(s), IRS W-2s or 1099 forms, Employment
verification statement(s) from Human Resources

Employees of public safety
departments, including police, fire
and public works employees of
Monterey County government
jurisdictions

Copies of paycheck(s); employment verification statement from
Human Resources re tenure; Volunteer Fire Fighters: reporting
from Fire Department; Reserve Police Officers

Employees of public or private
Copies of paycheck(s), IRS W-2s or 1099 forms, Employment
education facilities, including colleges verification statement(s) from Human Resources
and universities, located in Marina, on
the former Fort Ord or employees of
the Monterey Peninsula Unified
School District
Employees of entities located on the
property known as “former Fort Ord”

Copies of paycheck(s), IRS W-2s or 1099 forms, Employment
verification statement(s) from Human Resources

Reside in Marina

Copies of current lease, residential telephone bills for land line
at home address, utility bills, signed tax returns; if no lease
agreement is available, a written statement from the landlord or
property manager indicating residency and length of time at that
address

In the case of co-applicants, priority points are assigned according to each characteristic that
applies to any or all household members. Applicants shall only be eligible for the maximum
number of points assigned by for each preference category regardless of the number of
household members eligible for that particular preference category.
Section 7. Household Composition
A household is comprised of one or more persons who may or may not be related. Every adult
who plans to take title to the BMR unit must live in the unit, must be eligible, must go through
every step of the application and purchase process, and must agree to comply with the program
requirements. All household members applying for a unit must reside as a household at least
ninety days prior to an offer to purchase a BMR unit.
An unborn child can be counted in family size once there is medical confirmation of pregnancy.
An adoption of a child that is in process will be counted in family size with documentation of the
adoption processing. A child will be considered part of the household when the child lives with
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a single parent for at least 75% of the time or in instances of joint custody, at least 50%. The
applicant will need to submit a copy of the divorce decree or child custody agreement as
verifiable documentation. If a divorce is in process, it is not possible to qualify an applicant
because family size and financial status is unclear.
Household Minimum and/or Maximum Size to Occupy the Unit
The number of people in the household and their age, gender and familial relationships
may be considered by the program administrator in order to determine the specific
number of bedrooms in the unit each household will be eligible to purchase. The
California Redevelopment Law and certain financing programs for affordable housing
developments have specific guidelines for minimum and maximum number of persons
to occupy certain size units.
As a potential guideline, the U.S. Department of Housing and Urban Development
suggests calculating the maximum household size occupancy as equal to (the number of
bedrooms x two people) + one person.
Section 8. Certifications and Section 10. Authorization to Release Information
Any and all information provided to establish eligibility for the BMR Home Ownership Program
can and will be used for monitoring, auditing and establishing compliance with the BMR
Program Requirements; otherwise this information is confidential.
Additional information: available on the City of Marina website at http://www.ci.
marina.ca.gov/ or email ______________________________
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FORM O-4
CITY OF MARINA
AFFORDABLE HOUSING PROGRAM
ADDENDUM TO PURCHASE AGREEMENT
For ____[address]______________
Marina, California

BETWEEN
________________________________________

This Addendum to the Purchase Agreement ("Contract"), dated__________________, 200__, is
by and between _______________________________________, (“SELLER”)
and____________________________________, (“BUYER”) and the City of Marina ("City").
I. The BUYER HEREBY AGREES AND ACKNOWLEDGES THAT:
1.

Buyer may not move personal belongings or Buyer or Buyer's household into the
inclusionary housing unit (the "Property") until Close of Escrow as evidenced by
recordation of the grant deed transferring title to the Property to the Buyer by the
County Recorder’s Office.

2.

Financing for the acquisition of the Property cannot exceed 97% of the purchase
price paid by the Buyer for the Property. In the event Buyer refinances the
Property or obtains additional financing subsequent to the Close of Escrow such
financing may not exceed 97% of the Maximum Restricted Resale Price as
defined in the Buyer's Occupancy and Resale Restriction Agreement with Option
to Purchase entered into between the Buyer and the City ("Resale Restriction").
The determination of the Maximum Restricted Resale Price of the Property is
always determined by the City of Marina and any refinancing is always subject to
approval by the City.

3.

The CITY is not responsible for any costs related to this transaction incurred by
the BUYER, including, but not limited to, moving expenses, rent, security deposit
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losses, closing costs, or any other costs related to purchase and occupancy of the
Property.
II. Buyer and Seller mutually agree, any other provisions of the Contract to the contrary
notwithstanding, that the following provisions are hereby incorporated into the Contract:
Purchase Price. The purchase price (the “Purchase Price”) of the Property is
$_______________. The Purchase Price has been established in accordance with
the provisions of the City of Marina inclusionary housing program as set forth in
Chapter 17.45 of the Marina Municipal Code and administrative regulations
established with respect thereto, as the same may be amended from time to time
(such ordinance provisions and regulations are collectively referred to as the
“Ordinance”).
Notice of Principal Residence. Buyer hereby acknowledges and agrees that Buyer will
occupy the Property as Buyer’s principal residence in accordance with the
provisions of the Ordinance and the provisions of the Resale Restriction entered
into by the Buyer and the City.
Compliance with Affordable Housing Ordinance. It is agreed and understood that the
Property is subject to the terms and conditions of the Ordinance and the terms of
the Resale Restriction, including, without limitation, price controls, occupancy
requirements, financing and sales restrictions applicable to the Property.
Resale Restriction Provisions. Buyer(s) acknowledge(s) and agree(s) that they have
read and understood the provisions of Chapter 17.45 of the Marina Municipal
Code pertaining to Affordable Housing attached as Exhibit A, the City Disclosure
document regarding the Resale Restriction, and the Resale Restriction. Buyer(s)
acknowledges and agree(s) that the provisions of the Resale Restriction will be
recorded against the Property as well as a Deed of Trust securing such
obligations.
THE RESALE RESTRICTION AND DEED OF TRUST PROVISIONS, AMONG OTHER
THINGS, INCLUDE RESTRICTIONS ON FUTURE TRANSFERS, OCCUPANCY AND
REFINANCING AND PROVIDE THAT THE PROPERTY HEREBY CONVEYED
SHALL BE SUBJECT TO ALL THE PROVISIONS OF THE RESALE RESTRICTION,
THE DEED OF TRUST AND ORDINANCE.
THE TOTAL AGGREGATE AMOUNT OF INDEBTEDNESS THAT MAY BE
SECURED BY THE PROPERTY HEREBY CONVEYED SHALL NOT EXCEED 97% OF
THE PURCHASE PRICE FOR THE PROPERTY. THE PROPERTY IS BEING SOLD TO
THE BUYER SUBJECT TO A RIGHT OF THE CITY OF MARINA TO ACQUIRE THE
PROPERTY HEREBY CONVEYED ON CERTAIN TERMS IN ACCORDANCE WITH
THE PROVISIONS OF THE RESALE RESTRICTION AND THE DEED OF TRUST.
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Buyer to Advise Lenders of Inclusionary Housing Program Requirements. Buyer
shall provide each lender to which Buyer applies for financing of the purchase of
the Property a complete copy of the Contract including the City Deed of Trust, the
Resale Restriction and Addendum to Purchase Agreement and advise each lender
that the Resale Restriction includes requirements with which any financing
documents provided must comply.
No liability of Affordable Program (as defined in this paragraph). The Buyer and
Seller expressly acknowledge and agree that the City of Marina, including all of
its’ employees, agents, contractors, representatives and counsel shall have no
liability to either party and are hereby unconditionally and forever released from
any and all liability whatever in connection with the purchase and sale of the
Property.
IN WITNESS WHEREOF, the parties have executed this Agreement.
CITY OF MARINA (“CITY”)
By__________________________

(“BUYERS”)
By__________________________
By __________________________
(“SELLERS”)
By____________________________
By____________________________
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FORM O-5A
BORROWER’S BORROWER DISCLOSURE STATEMENT
CITY OF MARINA BELOW MARKET RATE HOUSING PROGRAM
The City of Marina (the "City") had adopted an Inclusionary Housing Ordinance that
requires that developers of housing within the City provide certain units at prices affordable to
very low, low and moderate income households. The home you are purchasing has been made
affordable by the City's inclusionary housing program requirements.
As a condition of purchasing the home, the City will require you to sign a City
Promissory Note, a Deed of Trust, and a Buyer's Occupancy and Resale Restriction with Option
to Purchase Agreement (the "Resale Restriction Agreement"). The Deed of Trust and the
Resale Restriction Agreement will be recorded against your property.
This Disclosure Statement explains the major provisions of the City Note, the Deed of
Trust, and the Resale Restriction Agreement to help you understand their requirements. You
should, of course, read all of the City loan documents and become completely familiar with
them2
A.

REQUIREMENTS IN EFFECT FOR FORTY FIVE-YEAR TERM

The requirements that are in the Resale Restriction Agreement apply for as long as you
own your home.
B.

PRIMARY RESIDENCE AND LEASING YOUR HOME

Under the terms of the City documents, your home must be your main place of residence.
This means you must live in your home no less than ten (10) months out of each calendar year.
Each year, you must sign a statement for the City that certifies that you are living in your home
as the main place in which you live. In addition, you cannot lease or rent out your home. If you
violate these requirements, the City may sue to enforce them, and you will owe the City any
rental proceeds you have collected. The City may also declare the amounts owed under the
promissory note and the Deed of Trust immediately due and payable or exercise the other default
provisions further explained in Section K of this Disclosure Statement.
C.

MAINTAINING YOUR HOME/ PROPERTY INSURANCE

By signing the Resale Restriction Agreement, you agree to keep your home and
landscaping in good repair and in neat, clean, and orderly condition and to prevent deterioration
2

Numerical examples are included in this Disclosure Statement to help you better understand the concepts, terms and
provisions of the Resale Restriction and related documents. Please be aware that these are simply to show how things work and
that they are not intended to represent your specific situation. If you follow along with a calculator, you may not get exactly the
same answers. Any small differences may be due to how your calculator "rounds-off" numbers.
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of the home. You also agree to keep a standard homeowner's insurance policy, with the City
named as an additional insured. The insurance policy shall be in an amount equal to the
replacement value of the home. Every five (5) years, the replacement value will be reviewed and
adjusted as needed, if requested by the City.
D.

NOTICES TO CITY
1.

Notice of Intent to Vacate, Sell, Assign or Transfer.

If you decide to move from your home, or to sell, assign or transfer your home or any
partial interest in your home, or if you record a mortgage or deed of trust against your home (for
example, you refinance your first mortgage), you must promptly let the City know in writing.
2.

Delivery of Required Notices.

Any notice you must give to the City under the terms of the City documents must be sent
by certified mail, return receipt requested, or express delivery service with a delivery receipt.
Notices are considered effective as of the date received or the date delivery was refused.
E.

CITY HAS OPTION TO PURCHASE

When you agreed to purchase your home, you agree that if you transfer, sell, or move
from your home at any time, the City holds an option to purchase your home at a restricted sales
price to keep the house affordable. In other words, the City has the first opportunity to buy your
home before anyone else. Instead of buying the home itself, the City can also give its right to
buy your home to an eligible moderate income household like yourself or to another agency or
nonprofit corporation. The City does not have the option to purchase your home, however, in the
case when a transfer is to an existing husband, wife, or domestic partner, to a husband, wife, or
domestic partner who then becomes a co-owner of the home, to a husband or wife as part of a
marriage or a divorce, to a husband, wife, or domestic partner upon death of the borrower, or to
an inter vivos trust in which you are the beneficiary or upon refinancing of the mortgage on the
home if the refinancing is in accordance with the terms of the Resale Restriction. In addition, the
City does not have the option to purchase your home, if your child or stepchild inherits your
home, qualifies as a moderate income household under the City Inclusionary Housing
requirements and complies with Section 6 of the Resale Restriction Agreement.
1.

Time Limits.

If the City decides to use (or assign) its option to buy your house, it shall notify you
within thirty (30) days after it receives your notice to sell, transfer or move from the home. The
purchase of your house under the City option shall take place within ninety (90) days of the date
it notifies you that it (or its designee) will exercise the option to buy your home.
2.

Preparing Home Upon City Exercise of Option.
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If the City exercises (or assigns) its option on your home, you are responsible for putting
the home in good condition for sale. You must take the steps set forth in Section 7 of the Resale
Restriction Agreement to prepare the home for sale.
F.

SALES PRICE OF HOME IS RESTRICTED: DETERMINATION OF
MAXIMUM SALES PRICE

The City's Inclusionary Housing program made it possible for you to purchase your
home. The City also wants to make sure that others like you get the same chance. Therefore, in
connection with the purchase of your home, you have entered in to the Resale Restriction
Agreement. The Resale Restriction Agreement limits the sales price of your house if you sell
during the term of the Resale Restriction Agreement. The maximum sales price that you can
receive is the lower of the Indexed Price, as described in section (1) below, and the Fair Market
Value, as described in section (2).
2.

Indexed Price. The Indexed Price is calculated as follows:
(a)
The appraised value of your home at the time you entered into the Resale
Restriction Agreement, which is referred to in the Resale Restriction Agreement
as the "Owner's Base Price".
(b)
increased by the percentage increase in the median income for Monterey
County (from the date of you entered into the Resale Restriction Agreement to the
date the City received the notice to sell). Median income figures are published
yearly by the United States Department of Housing and Urban Development
("HUD"). City calculations involving area median income will be based on the
HUD figures.
Plus
(c)
If you have made substantial structural improvements or permanent fixed
improvements to the home that were approved by the City in advance and whose
initial cost exceeds Two Thousand Dollars ($2,000) or one percent (1%) of the
Owner's Base Price the Indexed price may be increased for the value of the
improvements.

The Actual Sales Price You Receive May Be Considerably Less Than Indexed Price.
The sales price you actually get for the home may be significantly less than the Indexed
Price because of conditions in the housing market. The Indexed Price is the maximum
price that you could receive for the home. It is not a guaranteed amount and you should
not count on receiving that amount. If the Fair Market Value of your home is less than
the Indexed Price, then you will receive the Fair Market Value as the sales price of your
home.
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The Example below shows how the Indexed Price formula works.
EXAMPLE

You sell your house after having lived in it for eight (8) full years. The Owners Base
Price of your home at the time you entered into the Resale Restriction Agreement was
Four Hundred Thousand Dollars ($400,000). The median income for a family of four
when you purchased your home was Seventy-Five Thousand Dollars ($75,000), as
published by HUD. Median income at the time of sale has increased to $100,000. While
you lived in your home, you have kept your home in good condition and repair but you
have not done any structural or permanent improvements).
[i]

Owners Base Price of Home

$ 400,000

MULTIPLIED BY
[ii]

Median Income Increases 33% over the eight years
$100,000 - $75,000/$75,000= 33%
EQUALS

INDEXED PRICE (Owners Base Price plus 33%)

..33%
$132,000

$ $532,000

Fair Market Value. The Resale Restriction Agreement allows the Fair Market Value to
be determined in one of two ways. First, it can be established by an appraisal done by a real
estate appraiser chosen by you, the owner. If the appraisal is used in connection with a sale, you
and the City will split the cost of the appraisal (except when the appraisal is obtained from the
new purchaser who has already paid or is going to pay for the appraisal). If the appraisal is used
in connection with a refinancing you will bear the cost of the appraisal.
The Resale Restriction Agreement also includes a second way to determine the Fair
Market Value of your home. You and the City can mutually set the amount of the Fair Market
Value. Both you and the City would have to agree on this particular method (instead of hiring an
appraiser) and to the Fair Market Value amount. If you and the City fail to agree on the Fair
Market Value, either one can require use of the appraisal method.
G.

YOUR SALE OF THE HOME IF THE CITY DECIDES NOT TO USE ITS
OPTION

If after you have given the City notice of your intention to sell, otherwise transfer or
move from your home, and the City chooses not to exercise (or assign) its option to purchase
your home or fails to purchase the home within the ninety (90)-day period, you may then sell
your home to an "Eligible Purchaser." An Eligible Purchaser is a moderate income household
who will live in the home. The City will provide you with the current income limits when you
sell your home.

O-5A-4
661\06\504291.3_1.10.2008

132

Likewise, if the City does not exercise (or assign) its option to purchase your home or
fails to purchase your home within the ninety (90)-day period, you are responsible for putting
your home on the market, keeping the home in an orderly condition, making the home available
to show to agents and prospective buyers, and providing potential purchasers with the Eligible
Purchaser requirements, including the income qualifications and the City's form of disclosure
statement summarizing the terms of the buyer's occupancy and resale restriction agreement with
option to purchase.
Once you find a potential Eligible Purchaser, you will refer the proposed purchaser to the
City so that the City can determine if, in fact, he or she meets the requirements of an Eligible
Purchaser. If the proposed purchaser qualifies as an Eligible Purchaser, the City will also
determine if such purchaser is eligible to receive assistance from the City for the purchase of the
Home. You and the proposed purchaser must give specific information and documents to the
City as described in Section 14 of the Resale Restriction Agreement. The Eligible Purchaser will
be required to sign a new promissory note, resale restriction agreement, and deed of trust to the
City.
When the sale of your home to the Eligible Purchaser is completed, you must submit to
the City the information and documents listed in Section 12D(7) of the Resale Restrictions
Agreement. Additionally, you must:
(i)

H.

pay all the principal and interest due to the lender of the first
mortgage.

REFINANCING FIRST MORTGAGE LOAN; NEW JUNIOR LOANS

The Resale Restriction Agreement allows you to refinance your first mortgage loan but
places restrictions on the amount received by you from the refinancing. Following refinancing of
your first mortgage, the principal amount of the refinanced Mortgage plus closing and escrow
costs related to the refinance cannot exceed the Maximum Restricted Resale Price. The City will
not approve a refinancing that involve reverse mortgates. Additionally, any subordination that
the City may agree to execute in connection with a refinance must include notice and cure rights
deemed adequate by the City.
I.
INHERITANCE. If your child or stepchild inherits your home, and she or she qualifies
as a moderate income household and otherwise complies with Section 6 of the Resale Restriction
Agreement, he or she may occupy the home, provided that he or she signs a new resale
restriction agreement, note and deed of trust to the City which shall apply only for the amount of
time remaining under the term of the documents you executed. If someone other than your child
or stepchild inherits you home, he or she must transfer the home to the City or an Eligible
Purchaser for the restricted price in compliance with Section 6 of the Resale Restriction
Agreement.
J.

DEFAULT PROVISIONS
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When you purchase the home at the reduced price, you agree to meet all of the conditions
of the City documents. If you violate any provisions of the documents, you are considered to be
in default under the Resale Restriction, Note and Deed of Trust. Also, if you default under any
other loan on the home, such as the first mortgage, you would also be considered to be in default
under the Resale Restriction, Note and Deed of Trust. If you do not correct the violation, the
City could exercise its option and buy your home for the restricted price. The City could also go
to court and get a court order to enforce the provisions of the City documents, which may result
in a foreclosure on your home. In addition, if you sell your home for greater than the restricted
price, you shall be liable to the City for "Excess Sales Proceeds" as defined in Section 13 of the
Resale Restriction Agreement, the amount by which the gross sales proceeds received by you
from the new purchaser exceed the restricted price for the home).
* * * * * * * * * * * * * *
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Please sign the enclosed copy of this Borrower Disclosure Statement in the space
provided below and return it to the City, at 211 Hillcrest, Marina, CA 93933.
I have read and understand the above Borrower Disclosure Statement.

By:

_______________________________________
Signature of Borrower

Dated: __________________

_______________________________________
Print Name of Borrower

By:

_______________________________________
Signature of Borrower

Dated: __________________

_______________________________________
Print Name of Borrower
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FORM O-5B
BORROWER’S BORROWER DISCLOSURE STATEMENT – EQUITY SHARING
CITY OF MARINA BELOW MARKET RATE HOUSING PROGRAM

BUYER'S DISCLOSURE STATEMENT
The City of Marina (the "City") has adopted an Affordable Housing Ordinance to
increase opportunities for low, moderate, and workforce-income households to buy
homes. The Affordable Housing Ordinance allows you to buy a home at a price that is
affordable to workforce -income households but is less than the home's fair market
value. The City's Affordable Housing Ordinance allows you to receive a price reduction
equal to the difference between your home's fair market value and the affordable price
that you are paying for the home. This is the "Purchase Subsidy." Your house has an
affordable price of $_____________ and a fair market value of $ _____________. The
Purchase Subsidy equals $______________ for your home.
The City will require you to sign a Promissory Note and Deed of Trust in return
for the purchase of your home at an affordable price. The Deed of Trust will be
recorded against your property. Both the Note and the Deed of Trust are enforceable
by the City.
The Promissory Note and Deed of Trust set forth many conditions that you must
meet, including these major provisions:
•

The City requires you to live in your home as your principal place of residence
and prohibits you from renting-out your home unless approved by the City in
special cases.

•

No payments need to be made to the City unless you sell or otherwise transfer
your home to others, or unless you default on (violate) the Promissory Note or
Deed of Trust. No payments need to be made to the City if you transfer a share
in your home to your spouse or domestic partner who also lives in the home.

•

When you sell your home, or if you default on the agreements, you will pay the
City the Purchase Subsidy, 3% simple interest on the Purchase Subsidy, and a
share of any increase in the value of your home ("shared appreciation"). The City
will use your payments to provide affordable housing to other households.

This Disclosure Statement explains the major provisions of the Promissory Note
and Deed of Trust (together called the "Agreements") so that you will understand their
requirements. You should, of course, read the entire Promissory Note and the
Deed of Trust and become completely familiar with them. If there is any conflict
between this Disclosure Statement and the Agreements, the terms of the Agreements
will prevail.
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A.

TIME SHARED APPRECIATION IS IN EFFECT

The requirements that the City participate in any appreciation or increase in the
value of the Home will continue until the 20th anniversary of the Promissory Note. If you
own and live in your home for the whole twenty (20) years and comply with all of the
City's requirements, you will not be required to pay shared appreciation to the City when
you sell your home. You will, however, be required to repay the Purchase Subsidy and
3% simple interest when you sell your home.
B.

PRIMARY RESIDENCE AND LEASING YOUR HOME

Your home must be your main place of residence. This means you must live in
your home for at least ten (10) months out of each calendar year. On or before
February 1 of each year, you must tell the City in writing that you are meeting this
requirement by sending in the certificate attached as Exhibit C to your Promissory Note.
In most cases, you may not rent or lease your home. However, if you are
required to relocate for health or employment reasons for six months or less, you are
permitted to rent your home if the lease is first approved by the City. You must
demonstrate that your tenant qualifies as a workforce income household, and the rent
you can charge is the lower of: (i) an affordable rent calculated by the City based the
affordable rent for the relevant income group, as adopted by City Council resolution
(usually equal to 30% of the area median monthly income for the specified income
group and household size); or (ii) your actual costs of principal, interest, homeowners'
dues, property taxes, and insurance. The City may charge a fee for monitoring any
rentals.
If you rent out your home without permission, the City may sue to prevent you from
renting out your home.
C.

MAINTAINING YOUR HOME/ PROPERTY INSURANCE

The Agreements require you to keep your home and landscaping in good repair
and in neat, clean, and orderly condition. You must also keep a standard homeowner's
insurance policy, with the City named as an additional insured. The insurance policy
must have a value at least equal to the replacement value of the home. Every five (5)
years (or every year, if provided by the policy), the replacement value will be reviewed
and adjusted as needed.

D.

PAYMENTS TO CITY

You do not have to make any payments to the City as long as you own the home
and you do not violate any of the terms of the Agreements. However, if you sell or
transfer your home or if you break the terms of the Agreements, the Purchase Subsidy,
Interest, and Shared Appreciation all need to be paid to the City. If you sell your home
to an Eligible Purchaser at the Restricted Sale Price as explained below you are not
required to repay the Purchase Subsidy, Interest or Shared Appreciation.
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1.
Interest. The City will charge simple interest on the Purchase
Subsidy of 3% each year. For instance, if the Purchase Subsidy equals $100,000, the
interest charges will increase the amount you owe the City by $3,000 per year.
2.
Shared Appreciation. The City has included "Shared
Appreciation" in the amount you must repay the City. The purpose is for the City to
have enough funds to help other homebuyers in the same income category buy
affordable homes.
Shared Appreciation is a percentage of the sales proceeds from the Home
after subtracting the principal amount of any approved mortgage on the Home, real
estate commissions, the amount of your original down payment made at the time of
purchase, the amount of the repayment of the Purchase Subsidy including interest and
the amount of all principal payments made to date on the mortgage financing the
purchase of the Home. For example, assume you purchased your home for $300,000
and at the time of purchase made a downpayment of $10,000. At the time of sale you
sold your home for $500,000. At the time of sale the appreciation would be determined
by subtracting from the $500,000 sales proceeds the following amounts:
1.
your downpayment of $10,000
2.
the amount you owe the bank to pay off the mortgage – assumed in
this example to be $280,000
3.
a real estate commission equal to no more than 6% of the sale
price of the home or $30,000
4.
The amount of the principal payments you have made on your
mortgage during your ownership of the Home - $20,000
5.
The amount of the Purchase Subsidy plus interest due assumed at
$112,000
The resulting amount equal is the Available Appreciation and in this
example equals $48,000 ($500,000 minus $10,000 minus $280,000 minus $30,000
minus $20,000 minus $112,000). For the first 20 years that you own your home, the
City will receive from 75% to 3% of the Appreciation when you sell the home.
The longer you own your home, the less Appreciation you will need to
share with the City. The table below shows this.
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Schedule of Shared Appreciation
Year of Transfer of
Property
During first year of
ownership
Completed 1 year
Completed 2 years
Completed 3 years
Completed 4 years
Completed 5 years
Completed 6 years
Completed 7 years
Completed 8 years
Completed 9 years
Completed 10 years
Completed 11 years
Completed 12 years
Completed 13 years
Completed 14 years
Completed 15 years
Completed 16 years
Completed 17 years
Completed 18 years
Completed 19 years
Completed 20 years

Agency Shared
Appreciation
75%

Seller's Share of
Appreciation
25%

72%
69%
66%
63%
59%
55%
51%
47%
43%
39%
35%
31%
27%
23%
19%
15%
11%
7%
3%
0%

28%
31%
34%
37%
41%
45%
49%
53%
57%
61%
65%
69%
73%
77%
81%
85%
89%
93%
97%
100%

Some numerical examples are included to show how this works.3
EXAMPLE 1 You sell your home after living in it for 8 years. The initial fair
market value of your home when you bought it was $400,000; the affordable price was
$280,000. The amount of the Purchase Subsidy was $120,000. You put $14,000 down.
This means that the City will receive 43 percent of the Appreciation on your
home, as calculated below:
Fair Market Resale Price
Downpayment

$ 600,000
14,000

Numerical examples are included in this Disclosure Statement to help you better understand the
concepts, terms, and provisions of the Buyer's Promissory Note. Please be aware that these are simply
to show how things work and that they are not intended to represent your specific situation. Numbers
have been rounded to the nearest $100 so that they are easier to understand.
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Purchase Subsidy

$120,000

Interest on Purchase Subsidy

$ 28,800

Amount of principal payments made

$ 16,000

Amount of principal owing on mortgage

$250,000

Appreciation

$ 171,200

City Share of Appreciation
(43% of $171,200)

Shared Appreciation to City

$73,616

$ 73,616

Interest on Purchase Subsidy
(3% of $120,000 for 8 years)

$ 28,800

Administrative Fee (0.5%)

$3,000

The total you would owe the City is the following:
Purchase Subsidy Amount
Shared Appreciation to City + Interest +
Administrative Fee
TOTAL AMOUNT YOU OWE CITY:

$120,000

+ $105,416
$ 225,416

The proceeds to you would be distributed as follows:
TOTAL PROCEEDS TO YOU:
($600,000 – $225,416)

$ 374,584

Amount Remaining on Mortgage (est.)

$250,000

Other Closing Costs (est.)

AMOUNT TO YOU (NET PROCEEDS OF SALE):

E.

$10,000

$ 114,584

FAIR MARKET VALUE

The Fair Market Value of your home can be determined in several ways.
First, it can be established by a real estate appraiser retained by the City. If possible,
the appraisal will be based on the sales prices of homes similar to yours which are sold
in your area during the preceding three (3)-month period.
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You and the City may also set the Fair Market Value of your home by mutual
agreement based on comparable sales, instead of relying on an appraiser. This method
cannot be used if you and the City do not agree on the price.
The City can also choose to use your lender's appraisal if you are requesting
permission for refinancing or for a home equity loan, if the City agrees with the lender's
appraisal.
If the City decides that an appraisal is needed, the City will pay for an appraisal
when you decide to sell your home. If an appraisal is needed for other reasons, you will
be responsible for the cost of the appraisal. If the appraisal is obtained in connection
with your desire to sell your home, and you disagree with the City's appraisal, you may
hire an appraiser at your own cost. If you and the City still disagree about the fair market
value of your home, you and the City can select a third appraiser and split the cost
evenly.

F.

SELLING YOUR HOME

Under the terms of the Agreements, when you decide to sell your home within
the twenty (20)-year term, you must notify the City. A form for notifying the City is
attached as Exhibit A to the Promissory Note. There are two different ways that the sale
can take place:
•

You may then sell the home to a buyer on the open market. In that case,
you must provide the City with documents to ensure that your home is
being sold at fair market value. The documents needed include the sales
contract, the amount of any real estate commission, the final escrow
statement, a certification from you and the buyer that you did not receive
any payment in addition to that shown in the sales contract, and other
documents specified in the Promissory Note. If you hire a broker, you will
pay whatever commission you negotiate with the broker, but no more than
a 6% commission can be credited against your proceeds.. The City also
charges a 0.5% administrative fee.

•

You may elect to sell you home to an Eligible Purchaser at a Restricted
Sales Price. An Eligible Purchaser is a purchaser who meets the City's
income qualifications for a workforce household typically meaning the
household's income does not exceed 150% of median income. The
Restricted Sales Price if the home is sold to an eligible purchaser is the
price you paid for the home increased by the increase in median income.
In the event you sold to an Eligible Purchaser you would receive the
difference between what you paid for the home and the Restricted Sales
price. The Eligible Purchaser would assume your obligations under the
Promissory Note including repayment of the Purchase Subsidy, Interest
and Shared Appreciation. The example below demonstrates the amount
O-5B-6
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you would receive if you sold the home to an Eligible Purchaser at a
Restricted Sales Price.
EXAMPLE

You sell your house after having lived in it for eight (8) full years.
The Affordable price of your home at the time you entered into the
Resale Restriction Agreement was Two Hundred Eighty Thousand
Dollars ($280,000). The median income for a family of four when
you purchased your home was Seventy-Five Thousand Dollars
($75,000), as published by HUD. Median income at the time of
sale has increased to $100,000. While you lived in your home, you
have kept your home in good condition and repair but you have not
done any structural or permanent improvements).
[i]
Owners Affordable price
280,000

$

MULTIPLIED BY
[ii]
Median Income Increases 33% over the eight years
.33%
$100,000 - $75,000/$75,000= 33%
EQUALS

$ 92,400

In this example the Restricted Sales Price of the Home would be
$372,400. You would be entitled to retain all of the proceeds of the sale after payment
of closing costs and repayment of any debt on the home.
G.

REFINANCE OF YOUR FIRST MORTGAGE

The Promissory Note allows you to refinance your first mortgage loan under
certain circumstances. As a requirement of refinancing, first mortgage lenders usually
require that the City "subordinate" its Agreements to them. This means that the new
lender will have the first priority to be paid in the event of foreclosure. The City will only
subordinate the City Deed of Trust if all of the following conditions are met:
1.
Following the refinance, the amount of the mortgage does not exceed the
amount of the original mortgage you received upon purchase of your home.
2.
The new first mortgage loan must be fully amortized over a 30-year period
with a fixed rate of interest for at least five years, or must be provided by certain
approved governmental or nonprofit agencies. The new first mortgage may not be a
reverse mortgage.
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If you refinance your first mortgage loan without meeting these requirements, you
will be in default under the Promissory Note and the Deed of Trust. The purpose of this
requirement is to ensure that the City is able to receive the Purchase Subsidy and other
payments when you sell your home, so that the City can continue to provide affordable
housing to low, moderate, and workforce income households.

H.

DEFAULT PROVISIONS

When you accept Purchase Subsidy assistance, you agree to meet all of the
conditions of all of the Agreements. If you violate any provisions of the Agreements,
you are considered to be in default. Also, if you default under any loan on the home,
such as your first mortgage, you would also be considered to be in default under the
Agreements. If you do not correct the violation, the City could require you to repay the
Purchase Subsidy, Interest, and Shared Appreciation. The City could also go to court
and get a court order to enforce the provisions of the Agreements.

* * * * * * * * * * * * * *
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Please sign the enclosed copy of this Borrower Disclosure Statement in the
space provided below and return it to: City of Marina, 211 Hillcrest, Marina, Attention:
Strategic Development Center.

I have read and understand the above Borrower Disclosure Statement.

By:

Date:_____________________
Signature of Borrower

Printed Name of Borrower
_____

Date:_____________________

Signature of Borrower

Printed Name of Borrower
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FORM O-6
BUYER'S OCCUPANCY AND RESALE RESTRICTION AGREEMENT
WITH OPTION TO PURCHASE – NON-WORKFORCE
CITY OF MARINA BELOW MARKET RATE HOUSING PROGRAM

BUYER'S OCCUPANCY AND RESALE RESTRICTION AGREEMENT
WITH OPTION TO PURCHASE
MARINA INCLUSIONARY HOUSING PROGRAM
ADMINISTRATIVE CHECKLIST
(Remove Upon Completion)

BLANK LINES: CHECKLIST
_______

Name of Development, p. 1

_______

Owner's Name, Address of Home Purchased, Income Category and Sales
Price, p. 1

_______

Date, p. 1, first paragraph

_______

Owner's Name, p. 1, first paragraph

_______

Name of Master Developer, p. 2, Recital B

_______

Name of Master Development, p. 2, Recital B

_______

Date of Inclusionary Housing Agreement, p. 2, Recital B

_______

Income Category of Home, p. 2, Recital C

_______

Income Category of Income Eligible Household, p. 2, Recital C

_______

First Lender's Name, p. 3, Recital H

_______

Execution Date and Recording Date of First Lender Deed of Trust, p. 3, Recital H

_______

Owner's Initials, p. 23, Section 34D
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_______

Signatures, p. 24

_______

Notary

_______

Include Exhibit A, Home Description
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:
City of Marina
Strategic Development Center
3056 Del Monte Blvd, Suite 205
Marina, CA 93933
Attn: Strategic Development Director
No fee for recording pursuant to
Government Code Section 27383

(Space above for Recorder's Use)

BUYER'S OCCUPANCY AND RESALE RESTRICTION AGREEMENT
WITH OPTION TO PURCHASE
MARINA INCLUSIONARY HOUSING PROGRAM
(name of project)
Owner:
Address of Home:
Income Category of Buyer
(Very Low Income, Lower Income or
Moderate Income):
________________
Sales Price at Original Purchase (Owner's
Base Price):
This Buyer's Occupancy and Resale Restriction Agreement with Option to Purchase (the
"Agreement") is entered into as of this ___ day of ________, 200 , by and between the City of
Marina (the "City") and ___ __________ (the "Owner").
RECITALS
A.
Pursuant to the Marina Inclusionary Housing Ordinance, Chapter 17.45 Marina
Municipal Code, a portion of all new housing constructed in the City of Marina is required to be
affordable to low- and moderate-income households.
B.
On _______, the Marina Planning Commission approved _____________ as
Resolution # ________. In reference to fulfillment of Inclusionary Housing requirements,
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Condition of Approval #___ specified “Applicant shall comply with the requirements of the
Inclusionary Housing Ordinance by agreeing to build ______________ prior to filing of the
Final Map”.
C.
________________ the developer of _____ (the "Development"), entered into an
Inclusionary Housing Agreement (Master Developer-For Sale Units) with the City of Marina
dated _______. Pursuant to the Inclusionary Housing Agreement, the Developer agreed to sell
certain homes in the Development to low and moderate income households at affordable prices
(the "Affordable Units").
D.
Owner intends to purchase the property located at in the City of Marina and more
particularly described in Exhibit A attached hereto and incorporated herein (the "Home"). The
Home is one of the Affordable Units. The Home has been designated by the City and the
Developer as a Moderate Income Home, and this Agreement restricts future sales of the Home to
persons who qualify as Moderate Income Households ("Income Eligible Households").
E.
Pursuant to the Inclusionary Housing Ordinance, Resolution #________ and the
Inclusionary Housing Agreement, the Developer and the City are required to ensure the
continued affordability of the Home as an Affordable Unit, and the City therefore requires the
Owner to execute this Agreement as a condition of the Owner's purchase of the Home. The
Owner has agreed to execute and comply with this Agreement in consideration of the
Developer's agreement to sell the Home to the Owner at an affordable price which is below the
fair market value of the Home.
F.
Pursuant to Health and Safety Code Section 33413(b)(2)(A)(i), specified
percentages of all new and substantially rehabilitated dwelling units developed in redevelopment
project areas in the City shall be available at affordable housing cost to persons and families of
low or moderate income and to very low income households, and such requirements shall be set
forth in recorded covenants running with the land, enforceable by the City or the Redevelopment
Agency of the City. This Agreement is intended to implement this requirement of law, and to
cause the Home to be eligible for redevelopment housing production credit pursuant to Section
33413(b)(2)(A)(i).
G.
The purpose of this Agreement is to place resale controls on the Home and to
require the payment of any excess proceeds of sale or excess rental proceeds to the City. This
Agreement also provides the City an option to purchase the Home at a restricted price, given in
consideration of the economic benefits to the Owner resulting from purchase of the Home at a
below market price under the City's Inclusionary Housing Program. This Agreement is
accompanied by a promissory note from the Owner to the City (the "City Note") pursuant to
which the Owner agrees to pay any excess proceeds of sale or excess rental proceeds to the City.
H.
The Owner is receiving a first mortgage loan (the "First Mortgage Loan") from
(the "First Lender"). The First Mortgage Loan is secured by a deed of trust dated
_______________, 200__, executed by the Owner in favor of First Lender and recorded in the
City of Monterey on _________________, 200__, and assigned Recorder's Serial No.
_____________ (the "First Mortgage Deed of Trust").
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I.
This Agreement and the accompanying City Note shall be secured by a deed of
trust on the Home (the "City Deed of Trust"). This Agreement and the City Deed of Trust shall
be subordinate to the lien of the First Mortgage Deed of Trust.
NOW, THEREFORE, in consideration of the benefits received by the Owner and the
City hereunder, the Owner and the City agree, as follows:
1.

DEFINITIONS AND EXHIBITS

A.
The following terms are specially defined for this Agreement and their definitions
can be found in the sections indicated below:
(1)

"Affordable Price" – Section 11A(3)

(2)

"Affordable Rent" – Section 4

(3)

"Agreement" - First sentence of the Agreement on page 1

(4)

"City" - First sentence of the Agreement on page 1

(5)

"City Deed of Trust" - Recital H

(6)

"City Note" - Recital F

(7)

"City Option" - Section 10

(8)

"City Response Notice" - Section 8

(9)

"Eligible Purchaser" - Section 12B

(10)

"Excess Rental Proceeds" – Section 4

(11)

"Excess Sales Proceeds" - Section 13

(12)

"Fair Market Value" - Section 11B

(13)

"First Lender" - Recital G

(14)

"First Mortgage Deed of Trust" - Recital G

(15)

"First Mortgage Loan" - Recital G

(16)

"Home" - Recital C and Section 2

(17)

"Inclusionary Housing Ordinance" – Recital A
O-6-5
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B.

2.

(18)

"Income Eligible Households" – Recital C

(19)

"Indexed Value" – Section 11A

(20)

"Inheriting Child – Section 6B

(21)

"Inheriting Owner" – Section 6B

(22)

"Maximum Restricted Resale Price" - Section 11

(23)

"Median Income" – Section 11A

(24)

"Owner" - First sentence of the Agreement on Page 1

(25)

"Owner's Base Price" - Section 11A

(26)

"Owner's Notice of Intent to Sell" - Section 7

(27)

"Transfer" - Section 6A

The following exhibits are attached to this Agreement:
(1)

Exhibit A:

Legal Description of the Home

(2)

Exhibit B:

Form of Owner Occupancy Certification

(3)

Exhibit C:

Form of Owner's Notice of Intent to Transfer

(4)

Exhibit D:
Notice

Form of Owner Acknowledgement of City Response

(5)

Exhibit E:
Home

Form of Request for City Approval of Improvements to the

(6)

Exhibit F:
Form of Owner Request for City Subordination to
Refinance First Mortgage Loan

DESCRIPTION OF PROPERTY

This Agreement concerns the real property in the City of Marina, State of California with
the street address set forth on page 1 of this Agreement, which is more fully described in
Exhibit A attached hereto and incorporated in this Agreement by reference (the "Home").
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3.

OWNER CERTIFICATIONS; OWNER OCCUPANCY REQUIREMENT

A.
The Owner certifies that the financial and other information previously provided
in order to qualify to purchase the Home is true and correct as of the date first written above.
B.
The Owner shall occupy the Home as the Owner's principal place of residence.
The Owner shall be considered as occupying the Home if the Owner is living in the unit for at
least ten (10) months out of each calendar year. On or before February 1 of each calendar year,
the Owner shall provide an annual written certification to the City in the form shown in Exhibit
B that the Owner is occupying the Home as his or her principal place of residence, and that
Owner is not renting the Home to another party.
4.

NO RENTING OR LEASING OF HOME

The Owner shall not rent or lease the Home to another party, unless such rental or lease is
first approved by the City in writing. The City shall approve the renting or leasing of the Home
only if all of the following conditions are met: (1) the term of the rental or lease is not greater
than twelve (12) months and cannot be extended without City approval; (2) the Owner
demonstrates to the City's reasonable satisfaction that the Owner will incur substantial hardship
if he or she is not permitted to rent or lease the Home to a third party; (3) the tenant qualifies as
an Income Eligible Household, as certified to the City, and (4) the rent for the Home does not
exceed rent determined by the City to be affordable to an Income Eligible Household, in
accordance with standards set forth in the Administrative Manual (the "Affordable Rent"). Any
rental or lease of the Home in violation of this Agreement is prohibited, and shall be a default
under this Agreement and the City Deed of Trust. The Owner further agrees that, in the event
the Owner rents or leases the Home to a third party in violation of this Section 4, any excess
rents ("Excess Rental Proceeds") paid to the Owner by the lessee over the "Affordable Rent"
shall be due and payable to the City immediately upon receipt thereof by the Owner. Such
Excess Rental Proceeds shall be considered a recourse debt of the Owner to the City, as
evidenced by the Note, which the City may collect by legal action against the Owner, including
by foreclosure under the City Deed of Trust.
5.

MAINTENANCE AND INSURANCE REQUIREMENTS
A.

Maintenance.

(1)
The Owner shall maintain the Home, including landscaping, in good repair
and in a neat, clean and orderly condition (and, as to landscaping, in a healthy condition) and in
accordance with all applicable laws, rules, ordinances, orders and regulations of all federal, state,
county, municipal, and other governmental agencies and bodies having or claiming jurisdiction
and all their respective departments, bureaus, and officials, Owner will not commit waste or
permit deterioration of the Home, and shall make all repairs and replacements necessary to keep
the Home in good condition and repair. Failure by the Owner to maintain the Home shall
constitute a default under this Agreement for which the City may exercise the City Option to
purchase the Home pursuant to Section 16 below.
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(2)
In the event that the Owner breaches any of the covenants contained in
this section and such default continues for a period of ten (10) days after written notice from the
City with respect to graffiti, debris, waste material, and general maintenance or thirty (30) days
after written notice from the City with respect to landscaping and building improvements, then
the City, in addition to whatever other remedy it may have at law or in equity, shall have the
right to enter the Home and perform or cause to be performed all such acts and work necessary to
cure the default. Pursuant to such right of entry, the City shall be permitted (but is not required)
to enter the Home and perform all acts and work necessary to protect, maintain, and preserve the
improvements and landscaped areas, and to attach a lien on the Home, or to assess the Home, in
the amount of the expenditures arising from such acts and work of protection, maintenance, and
preservation by the City and/or costs of such cure, which amount shall be promptly paid by the
Owner to the City, plus an administrative charge equal to fifteen percent (15%) of the cost of
such work upon demand.
B.
Insurance. The Owner shall maintain a standard all risk property insurance policy
equal to the replacement value of the Home (adjusted every five (5) years by appraisal, if
requested by City), naming the City as an additional insured. Additional insurance requirements
are set forth in Section 5 of the City Deed of Trust. The Owner shall provide the City with
evidence of required insurance coverage upon request of the City.
2.

RESTRICTIONS ON RESALE OR TRANSFER OF THE HOME

A.
Transfer. Any Transfer of the Home will be subject to the provisions of this
Agreement including, without limitation, the City Option described in Section 10 below.
Transfer means any sale, assignment or transfer, voluntary or involuntary, of any interest in the
Home, including, but not limited to, a fee simple interest, a joint tenancy interest, a life estate, a
leasehold interest, an interest evidenced by a land contract by which possession of the Home is
transferred and Owner retains title, or a deed of trust. Any Transfer without satisfaction of the
provisions of this Agreement is prohibited and shall constitute a default by Owner for which the
City may exercise the City Option pursuant to Section 16 below. A Transfer shall not include a
transfer: (i) to an existing spouse or domestic partner; (ii) by an Owner to a spouse or domestic
partner where the spouse or domestic partner becomes the co-owner of the Home; (iii) between
spouses as part of a marriage dissolution proceeding; (iv) to an existing spouse or domestic
partner of Owner by devise or inheritance following the death of Owner; (v) by Owner into an
inter vivos trust in which Owner is the beneficiary; or (vi) refinance of the First Mortgage
meeting the requirements of Section 23 of the Resale Restriction Agreement; provided, however,
that Owner shall provide written notice of all such transfers to City; and Owner shall continue to
occupy the Home as his or her principal place of residence (except where the transfer occurs
pursuant to subsection (iii) or (iv) above, in which event the transferee shall owner-occupy the
Home and affirmatively assume Owner's obligations under this Agreement, the City Note, and
the City Deed of Trust). All other Transfers shall require written notice to the City pursuant to
Section 7 below, shall be to Income Eligible Households, and consideration received by the
Owner for such Transfer shall not exceed the Maximum Restricted Resale Price defined in
Section 11 below. For purposes of this section, "domestic partner" shall mean shall mean two
unmarried people, at least eighteen (18) years of age, who have lived together continuously for at
least one (1) year and who are jointly responsible for basic living expenses incurred during their
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domestic partnership. Domestic partners may not be persons related to each other by blood or
adoption such that their marriage would be barred in the state of California. For purposes of this
section, an individual shall be considered a domestic partner of Owner upon presentation by
Owner of an affidavit or other evidence acceptable to the City.
B.
Inheritance. In the event a Transfer occurs by devise or inheritance due to death
of the Owner, the administrator of the Owner's estate or the person inheriting the Home shall
provide written notice to the City of the Owner's death within thirty (30) days of the date of
death and the following procedures shall apply:
(1)
If the person inheriting the Home (the "Inheriting Owner") is the child or
stepchild of the deceased Owner (an "Inheriting Child)"), he or she shall provide the City with
documentation that he or she is the child or stepchild of the deceased Owner and with income
information, to be verified by the City, so that the City may determine if the Inheriting Child is
an Income Eligible Household. If the Inheriting Child fails to provide required documentation of
his or her relationship to the Owner, or financial information, he or she shall be deemed not to
qualify as an Inheriting Child and/or Income Eligible Household, as applicable. If the Inheriting
Child qualifies as an Income Eligible Household, he or she shall succeed to the Owner's interest
and obligations under this Agreement, the City Note, and the City Deed of Trust and new
documents shall be executed between the Inheriting Owner and the City and recorded against the
Home. If the Inheriting Child fails to qualify as an Income Eligible Household, he or she shall
be required to Transfer the Home to an Eligible Purchaser at a price not exceeding the Maximum
Restricted Resale Price, pursuant to the procedures set forth in Sections 7 through 13 below and
the City may exercise the City Option pursuant to Section 10 below; provided, however that the
Inheriting Child may own and occupy the Home for up to twelve (12) months prior to providing
an Owner's Notice of Intent to Sell to the City pursuant to Section 7 below, and provided further
that the Inheriting Child remains in compliance with the requirements of this Agreement and the
City Deed of Trust. The Inheriting Child shall not be required to occupy the Home during this
twelve (12)-month time period, but shall not rent the Home except as provided in Section 4
above.
(2)
If the Inheriting Owner is not the child or stepchild of the deceased
Owner, he or she shall Transfer the Home to an Eligible Purchaser at a price not exceeding the
Maximum Restricted Resale Price, pursuant to the procedures set forth in Sections 7 through 13
below and the City may exercise the City Option pursuant to Section 10 below. In this event, the
Inheriting Owner shall provide the City with an Owner's Notice of Intent to Sell within sixty (60)
days of the date of death of the Owner.
(3)
Failure of an Inheriting Owner to follow the procedures and file the
notices described in this Section 6 shall constitute a Default under this Agreement and the City
may then exercise any of the remedies set forth in Section 14 below, including, without
limitation, exercise of the City Purchase Option upon Default.
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7.

NOTICE OF INTENDED TRANSFER; PREPARATION OF HOME FOR SALE

A.
In the event the Owner intends to Transfer or vacate the Home, the Owner shall
promptly give the City written notice of such intent (the "Owner's Notice of Intent to Sell") in the
form shown in Exhibit C attached to this Agreement. The Owner's Notice of Intent to Sell shall
be sent to the City by certified mail, return receipt requested at the address provided in Section
31 of this Agreement. The Owner's Notice of Intent to Sell shall include the information
necessary for the City to determine the Maximum Restricted Resale Price of the Home, including
the following information:
(1)

the address of the Home;

(2)

the date of purchase of the Home by the Owner;

(3)

the purchase price of the Home paid by the Owner at the time of his/her

purchase;
(4)
a copy of the HUD-1 Settlement Statement or equivalent document from
the close of escrow on the Owner's purchase of the Home;
(5)
if the Owner has added a bedroom to the Home that he/she wishes to
include in the calculation of Maximum Restricted Resale Price, documentation that the bedroom
has been added during the time the Owner has owned the Home.
(6)

the date on which the Owner intends to vacate Home;

(7)

the date Home will be placed on the market; and

(8)
the name and phone number of the person to contact to schedule
inspection of the Home by the City.
B.
The Owner may not wish to contract with a real estate broker to sell the
Home until the Owner has received the City Response Notice pursuant to Section 8 below,
as the services of a broker will not be required if the City exercises the City Option to
purchase the Home pursuant to Sections 8 and 10 below.
C.
Following delivery to the City of the Owner's Notice of Intent to Sell, the Owner
shall prepare the Home for sale, as follows:
(1)
within thirty (30) days of delivery of the Owner's Notice of Intent to Sell,
the Owner shall obtain and deliver to the City a current written report of inspection of the Home
by a licensed structural pest control operator;
(2)
within the sooner of (a) sixty (60) days from the date of delivery of the
Owner's Notice of Intent to Sell, or (b) prior to close of escrow on the Transfer, the Owner shall
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repair all damage noted in the pest report including damage caused by infestation or infection by
wood-destroying pests;
(3)
within thirty (30) days of the date of the Owner's Notice of Intent to Sell,
the Owner shall allow the City, or its designee, to inspect the Home to determine its physical
condition and, if requested by the City, following such inspection, the Owner shall obtain and
deliver to the City a home inspection report prepared by a licensed home inspector; and
(4)
if the Home is vacant, the Owner shall maintain utility connections until
the close of escrow on the Transfer.
8.

CITY RESPONSE TO OWNER'S NOTICE OF INTENT TO SELL

The City shall respond in writing (the "City Response Notice") to the Owner's Notice of
Intent to Sell within thirty (30) days of City receipt of a complete Owner's Notice of Intent to
Sell that includes all information required under Section 7 above, including City receipt of the
pest control report and home inspection report (if any) required pursuant to Section 7C above.
The City Response Notice shall inform the Owner of the City's election to proceed under one of
the following two alternatives:
A.
City Exercise of City Purchase Option. The City Response Notice may notify the
Owner that the City or its assignee elects to exercise the City Option to purchase the Home, as
granted in Section 10 below, and shall include the City's calculation of the Maximum Restricted
Resale Price to be paid by the City or its assignee pursuant to Section 11 below and the
Transaction Fee to be paid by the Owner pursuant to Section 10 below.
B.
Owner Sale at Restricted Sale Price to Eligible Purchaser. Alternatively, the City
Response Notice may notify the Owner that the City will not at this time exercise the City
Option to purchase the Home and that the Owner may proceed to sell the Home to an Eligible
Purchaser at a price not to exceed the Maximum Restricted Resale Price, pursuant to the
procedure set forth in Section 12 below. In this event, the City Response Notice shall include the
following information: (1) the maximum qualifying income for an Eligible Purchaser; (2) the
certifications required of an Eligible Purchaser; and (3) the Maximum Restricted Resale Price the
Owner may receive for the Home, calculated by the City pursuant to Section 11 below.
9.

OWNER ACKNOWLEDGMENT OF CITY RESPONSE NOTICE

No later than twelve (12) days following the date of the City Response Notice, the Owner
shall acknowledge in writing to the City, in the form shown in Exhibit D attached to this
Agreement, that he/she has received the City Response Notice and still intends to Transfer the
Home.
10.

CITY PURCHASE OPTION

The Owner agrees that the City shall have the option to purchase the Home (the "City
Option") for the Maximum Restricted Resale Price, calculated pursuant to Section 11 of this
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Agreement. The City may, instead of purchasing the Home itself, assign its right to purchase the
Home pursuant to the City Option to another public agency, a nonprofit corporation, or to an
Eligible Purchaser. If the City assigns its purchase option, the assignee shall sign the City
Response Notice and shall thereby be bound to purchase the Home pursuant to the terms of the
City Option as set forth in this Agreement. The Owner may be required to pay the City a
transaction fee equal to six percent (6%) of the sales price if the City (or its assignee) exercises
the City Option and purchases the Home. The City Option may be exercised by the City or its
assignee in the City Response Notice, as described in Section 8 above, to be sent by the City to
the Owner within thirty (30) days of the City's receipt of a complete Owner's Notice of Intent to
Transfer. If the City Response Notice notifies the Owner that the City or its assignee will
exercise the City Option to purchase, the City or its assignee shall purchase the Home within
ninety (90) days of the date of the City Response Notice. In the event of exercise of the City
Option and purchase of the Home by the City or its assignee, the Owner shall permit a final
walk-through of the Home by the City or its assignee in the final three (3) days prior to close of
escrow on the Transfer. The City acknowledges and agrees that the City Option shall only be
exercised by the City or its assignee for the purposes of retaining the Home as an inclusionary
housing unit pursuant to the Inclusionary Housing Ordinance and that the Home may only be
resold by the City or its assignee as an inclusionary housing unit in compliance with the
Inclusionary Housing Ordinance.
11.
DETERMINATION OF MAXIMUM SALES PRICE FOR CITY PURCHASE OR
RESTRICTED SALE
If the City (or its assignee) exercises the City Option, or if Owner sells to an Eligible
Purchaser, the maximum sales price (the "Maximum Restricted Resale Price") that the Owner
shall receive from the City or the Eligible Purchaser for purchase of the Home shall be the lesser
of (i) the Indexed Value of the Home; or (ii) the Fair Market Value of the Home.
A.
Indexed Value. The Indexed Value of the Home means the sales price of the
Home at the time of purchase by the Owner, as set forth on page 1 of this Agreement (the
"Owner's Base Price"), increased by the percentage of increase in the Median Income from the
date of the original purchase of the Home by the Owner to the date of receipt by the City of the
Owner's Notice of Intent to Transfer. "Median Income" shall refer to the median yearly income,
adjusted for a household size of four, in Monterey County, as published by the United States
Department of Housing and Urban Development ("HUD"), or, in the event such income
determination is no longer published by HUD, or has not been updated for a period of at least
eighteen (18) months, the City may use or develop such other reasonable method as it may
choose in order to determine the annual median income in Monterey County.
Where applicable, the Indexed Price shall include an upward adjustment reflecting the
value of any substantial structural or permanent fixed improvements which the Owner has made
to the Home after Owner's purchase of the Home. No such adjustment shall be made except for
improvements: (a) made or installed by the Owner or Owner's contractor which conformed with
applicable building codes at the time of installation; (b) which extends the useful life or improves
the functionality of the Home; (c) approved in writing in advance by the City or its designee; and
(d) whose initial costs exceed Two Thousand Dollars ($2,000) or one percent (1%) of the
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original Purchase Price of the Home (whichever is greater). All approvals for such improvements
shall be subject to Owner's receipt of a building permit. A form for use in requesting Agency
approval of a Home improvement is attached to this Agreement as Exhibit E. Improvements
meeting the above requirements are referred to in this Agreement as "Eligible Capital
Improvements." The adjustment to the Indexed Price for such Eligible Capital Improvements
shall be limited to appraised increases in value to the Home as a result of the improvements
(pursuant to an appraisal performed as described in Section 11B below), including any
depreciation in value of the capital improvements since the time of installation, and not the cost
of construction of the improvements to the Home. The Indexed Price shall include a downward
adjustment, where applicable, in an amount necessary to repair any violations of applicable
building, plumbing, electric, fire or housing codes or any other provisions of the Marina building
Code, as well as any other repairs needed to put the Home into a "sellable condition". Items
necessary to put a Home into sellable condition shall be determined by the City or its designee,
and may include cleaning, painting and making needed structural, mechanical, electrical,
plumbing and fixed appliance repairs and other deferred maintenance repairs.
B.
Fair Market Value. In certain circumstances it may be necessary to determine the
fair market value of the Home (the "Fair Market Value"). These circumstances include:
(1) where the parties wish to determine if the Indexed Value exceeds the Fair Market Value in
order to determine the Maximum Restricted Resale Price pursuant to this Section 11; (2) where
the parties wish to determine the value of Eligible Capital Improvements in order to calculate the
Indexed Price pursuant to Section 11A; and (2) where the Owner wishes to refinance the First
Mortgage Loan as described in Section 23 below. If it is necessary to determine the Fair Market
Value of the Home, it shall be determined by a qualified real estate appraiser approved in
advance by the City. If possible, the appraisal shall be based upon the sales prices of comparable
properties sold in the market area during the preceding three (3)-month period. The cost of the
appraisal shall be shared equally by the City and the Owner, unless the appraisal is obtained from
a new purchaser, or unless the appraisal is necessary because the Owner wishes to refinance the
First Mortgage Loan pursuant to Section 23 below, in which event the Owner shall pay the cost
of the appraisal. Nothing in this section shall preclude the Owner and the City from establishing
the Fair Market Value of the Home by mutual agreement in lieu of an appraisal pursuant to this
section.
12.
SALE OF HOME BY OWNER IF CITY DOES NOT EXERCISE OPTION TO
PURCHASE
In the event the City Response Notice notifies the Owner to proceed to sell the Home to
an Eligible Purchaser at a price not exceeding the Maximum Restricted Resale Price, the Owner
may proceed to sell the Home in compliance with the following requirements:
A.
Marketing. At the Owner's option, the Owner may list the Home on the multiple
listing service. The Owner shall use bona fide good faith efforts to sell the Home to an Eligible
Purchaser in compliance with this Section 12, including keeping the Home in an orderly
condition, making the Home available to show to agents and prospective buyers, and providing
buyers with Eligible Purchaser requirements, including income qualifications and the City's form
of disclosure statement summarizing the terms of the buyer's occupancy and resale restriction
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agreement with option to purchase. A proposed purchaser ("Proposed Purchaser") who the
Owner believes will qualify as an Eligible Purchaser shall be referred to the City for an eligibility
determination.
B.
Eligible Purchaser. A Proposed Purchaser shall qualify as an "Eligible Purchaser"
if he or she meets the following requirements, as determined by the City:
(1)
Intent to Owner Occupy. The Proposed Purchaser shall certify that he or
she will occupy the Home as his or her principal place of residence throughout his or her
ownership.
(2)
Agreement to Sign Buyer's Resale Agreement and to Cooperate with City.
The Proposed Purchaser shall agree to sign a buyer's occupancy and resale restriction agreement
with option to purchase restricting future resale of the Home in the form provided by the City
and shall agree to cooperate fully with the City in promptly providing all information requested
by the City to assist the City in monitoring the Proposed Purchaser's compliance with the buyer's
occupancy and resale agreement with option to purchase.
(3)
Income Eligibility. The combined maximum income for all household
members of the Proposed Purchaser shall not exceed the income level designated by the City in
the City Response Notice.
C.
Maximize Sales Price and Closing Costs. The purchase price for the sale of the
Home by the Owner to the Eligible Purchaser shall not exceed the Maximum Restricted Resale
Price calculated by the City pursuant to the Inclusionary Housing Ordinance and Section 11
above, as set forth in the City Response Notice. The Maximum Restricted Resale Price shall not
include closing costs paid by the Eligible Purchaser. The closing costs paid by the Eligible
Purchaser shall not exceed reasonable and customary buyers' closing costs in the City of Marina.
D.
Disclosure and Submittals. The Owner and the Proposed Purchaser shall provide
the following information and documents to the City:
(1)

The name, address and telephone number in writing of the Proposed

Purchaser.
(2)
A signed financial statement of the Proposed Purchaser in a form
acceptable to the City and any other supporting documentation requested by the City. The
financial information shall be used by the City to determine the income eligibility of the
Proposed Purchaser.
(3)
The proposed sales contract and all other related documents which shall
set forth all the terms of the sale of the Home. Said documents shall include at least the
following terms: (a) the sales price; and (b) the price to be paid by the Proposed Purchaser for
the Owner's personal property, if any, for the services of the Owner, if any, and any credits,
allowances or other consideration, if any.
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(4)
A written certification, from the Owner and the Proposed Purchaser in a
form acceptable to the City that the sale shall be closed in accordance with the terms of the sales
contract and other documents submitted to and approved by the City. The certification shall also
provide that the Proposed Purchaser or any other party has not paid and will not pay to the
Owner, and the Owner has not received and will not receive from the Proposed Purchaser or any
other party, money or other consideration, including personal property, in addition to what is set
forth in the sales contract and documents submitted to the City. The written certification shall
also include a provision that in the event a Transfer is made in violation of the terms of this
Agreement or false or misleading statements are made in any documents or certification
submitted to the City, the City shall have the right to foreclose on the Home or file an action at
law or in equity as may be appropriate. In any event, any costs, liabilities or obligations incurred
by the Owner and the Proposed Purchaser for the return of any moneys paid or received in
violation of this Agreement or for any of the Owner's and/or the Proposed Purchaser's costs and
legal expenses, shall be borne by the Owner and/or the Proposed Purchaser and they shall hold
the City and its designee harmless and reimburse the City's and its designee's expenses, legal fees
and costs for any action they reasonably take in good faith in enforcing the terms of this
Agreement.
(5)
An executed buyer's occupancy and resale restriction agreement and
option to purchase, an executed promissory note to the City, and an executed deed of trust from
the Proposed Purchaser, all in forms provided by the City. The recordation of the new deed of
trust and buyer's occupancy and resale restriction agreement with option to purchase shall be a
condition of the City's approval of the proposed sale.
(6)
The name of the title company escrow holder for the sale of the Home, the
escrow number, and name, address, and phone number of the escrow officer.
(7)
Upon the close of the proposed sale, certified copies of the recorded City
deed of trust and buyer's resale agreement, a copy of the final sales contract, settlement
statement, escrow instructions, and any other documents which the City may reasonably request.
13.

PAYMENT TO CITY OF EXCESS SALES PROCEEDS

If the Owner makes a Transfer in violation of this Agreement, the Owner shall pay the
Excess Sales Proceeds to the City. For purposes of this Agreement, "Excess Sales Proceeds"
shall mean the amount by which the gross sales proceeds received by the Owner from the new
purchaser exceed the Maximum Restricted Resale Price for the Home (in the amount that was
stated in the City Response Notice). This amount shall be a debt of the Owner to the City,
further evidenced by the City Note, and secured by the City Deed of Trust. The Owner
acknowledges that the City shall have no obligation to cause reconveyance of this Agreement or
of the City Deed of Trust until the Excess Sales Proceeds are paid to the City. The City shall
utilize the Excess Sales Proceeds for City affordable housing programs. The Owner and the City
acknowledge that the formula for calculation of the amount of Excess Sales Proceeds due from
the Owner to the City is intended to cause the Owner to receive the same or fewer net sales
proceeds from sale of the Home at an unrestricted price to a market purchaser (in violation of

O-6-15
661\06\504291.3_1.10.2008

159

this Agreement) as the Owner would receive from sale of the Home to the City or to an Eligible
Purchaser at the Maximum Restricted Resale Price.
14.

DEFAULTS

A.
Agreement:

The following events shall constitute a Default by the Owner under this

(1)
The City determines that the Owner has made a misrepresentation to
obtain the benefits of purchase of the Home or in connection with its obligations under this
Agreement;
(2)
The Owner fails to owner occupy the Home, as required pursuant to
Section 3 above, and such failure continues following written notice by the City and sixty (60)
days opportunity to cure following the date of such notice.
(3)
The Owner rents the Home in violation of Section 4 above, and such
failure continues following written notice by the City and sixty (60) days opportunity to cure.
(4)
The Owner fails to provide information to the City necessary to determine
Owner's compliance with the requirements of this Agreement.
(5)

The Owner makes a Transfer in violation of this Agreement;

(6)
The Owner otherwise fails to comply with the requirements of this
Agreement and such violation is not corrected to the satisfaction of the City within thirty (30)
days after the date of written notice by the City to the Owner of such violation; or
(7)
A notice of default is issued under the First Mortgage Loan or other
financing secured by the Home.
(8)
mortgage loan.
(9)
(10)
benefit of creditors.

A lien is recorded against the Home other than the lien of a bone fide
Owner places a mortgage on the Home in violation of Section 23 below.
Owner declares bankruptcy or makes an assignment of assets for the

B.
Upon a declaration of Default by the City under this Agreement, the City may
exercise any remedies at law or in equity, including without limitation, any or all of the
following, none of which shall be an exclusive remedy:
(1)
Declare all Excess Sales Proceeds and/or Excess Rental Proceeds
immediately due and payable without further demand, accelerate payments due under the City
Note;
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(2)

Invoke the power of sale under the City Deed of Trust;

(3)
Apply to a court of competent jurisdiction for such relief at law or in
equity as may be appropriate;
(4)

Take such enforcement action as is authorized under the Marina Municipal

Code;
(5)
Declare a Default under the City Note and the City Deed of Trust and
pursue all City remedies under the City Note and the City Deed of Trust; and
(6)
Enter the Home to correct maintenance failures, and place a lien upon the
Property to collect City costs to remedy maintenance failures, pursuant to Section 5(a)(2) above.
(7)

Exercise the City Purchase Option Upon Default as described in Section

16 below.
15.

NOTICE OF DEFAULT AND FORECLOSURE

A request for notice of default and any notice of sale under any deed of trust or mortgage
with power of sale encumbering the Home shall be recorded by the City in the Office of the
Recorder of the County of Monterey. The City may declare a Default under this Agreement
upon receipt of any notice given to the City pursuant to Civil Code Section 2924b, and may
exercise its rights as provided in Sections 14 and 16.
In the event of default and foreclosure, the City shall have the same right as the Owner to
cure defaults and redeem the Home prior to the foreclosure sale. Nothing herein shall be
construed as creating any obligation of the City to cure any such default, nor shall this right to
cure and redeem operate to extend any time limitations in the default provisions of the
underlying deed of trust or mortgage.
If the City failed to file the request for notice of default, the City's right to purchase the
Home shall commence from the date a notice of default is given by the City to the Owner.
16.

PURCHASE OPTION UPON DEFAULT

Notwithstanding, and in addition to, the remedies provided the City in Section 14, and the
City Option provided to the City in Section 10, the Owner hereby grants to the City the option to
purchase the Home following written notice by the City to the Owner of the declaration of a
Default by the City under this Agreement. This option to purchase is given in consideration of
the economic benefits received by the Owner resulting from ownership of the Home made
possible by the City's Inclusionary Housing Program.
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The City shall have thirty (30) days after a Default is declared to notify the Owner and
the First Lender of its decision to exercise its option to purchase under this Section 16. Not later
than ninety (90) days after the notice is given by the City to the Owner of the City's intent to
exercise its option under this Section 16, the City shall purchase the Home for the Maximum
Restricted Resale Price calculated in the manner set forth in Section 11.
The City acknowledges and agrees that the City Option shall only be exercised by the City for
the purposes of retaining the Home as an inclusionary housing unit pursuant to the Inclusionary
Housing Ordinance and that the Home may only be resold by the City as an inclusionary housing
unit in compliance with the Inclusionary Housing Ordinance.
17.

NONLIABILITY OF THE CITY

A.
No Obligation to Exercise Option. The City shall have no obligation to exercise
any option granted it under this Agreement. In no event shall the City become in any way liable
or obligated to the Owner or any successor-in-interest to the Owner by reason of its option to
purchase under Sections 10 and 16 nor shall the City be in any way obligated or liable to the
Owner or any successor-in-interest to the Owner for any failure to exercise its option to
purchase.
B.
Nonliability for Negligence, Loss, or Damage. Owner acknowledges,
understands and agrees that the relationship between Owner and the City is solely that of an
owner and an administrator of a City affordable housing program, and that the City does not
undertake or assume any responsibility for or duty to Owner to select, review, inspect, supervise,
pass judgment on, or inform Owner of the quality, adequacy or suitability of the Home or any
other matter. The City owes no duty of care to protect Owner against negligent, faulty,
inadequate or defective building or construction or any condition of the Home and Owner agrees
that neither Owner, or Owner's heirs, successors or assigns shall ever claim, have or assert any
right or action against the City for any loss, damage or other matter arising out of or resulting
from any condition of the Home and will hold the City harmless from any liability, loss or
damage for these things.
C.
Indemnity. Owner agrees to defend, indemnify, and hold the City harmless from
all losses, damages, liabilities, claims, actions, judgments, costs, and reasonable attorneys fees
that the City may incur as a direct or indirect consequence of: (1) Owner's default, performance,
or failure to perform any obligations as and when required by this Agreement or the Deed of
Trust; (2) the failure at any time of any of Owner's representations to the City to be true and
correct; or (3) Owner's .purchase or ownership of the Home.
18.

RESTRICTIONS ON FORECLOSURE PROCEEDS

If a creditor acquires title to the Home through a deed in lieu of foreclosure, a trustee's
deed upon sale, or otherwise, the Owner shall not be entitled to the proceeds of sale to the extent
that such proceeds otherwise payable to the Owner when added to the proceeds paid or credited
to the creditor exceed the Maximum Restricted Resale Price. The Owner shall instruct the holder
of such excess proceeds to pay such proceeds to the City in consideration of the benefits received
by the Owner through purchase of the Home under the City's Inclusionary Housing Ordinance.
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19.

RESTRICTION ON INSURANCE PROCEEDS

If the Home is damaged or destroyed and the Owner elects not to rebuild or repair the Home, the
Owner shall pay the City the portion of any insurance proceeds received by the Owner for such
destruction or damage which is in excess of the Maximum Restricted Resale Price calculated
pursuant to Section 11 above.
20.

TERM OF AGREEMENT

All the provisions of this Agreement, including the benefits and burdens, run with the
land and the Home and this Agreement shall bind, and the benefit hereof shall inure to, the
Owner, his or her heirs, legal representatives, executors, successors in interest and assigns, and to
the City and its successors in perpetuity; provided, however, if the Home is destroyed or
demolished by forces of nature without action by Owner (or irreparably damaged by forces of
nature and then demolished by Owner) and such destruction or demolition occurs at least fiftyfive (55) years following the date of this Agreement, this Agreement shall terminate upon such
destruction or demolition.
21.

SUPERIORITY OF AGREEMENT

The Owner covenants that he or she has not, and will not, execute any other agreement
with provisions contradictory to or in opposition to the provisions hereof, and that, in any event,
this Agreement is controlling as to the rights and obligations between and among the Owner, the
City and their respective successors.
22.

SUBORDINATION

Notwithstanding any provision herein, this Agreement shall not diminish or affect the
rights of the First Lender under the First Lender Deed of Trust or any subsequent First Lender
deeds of trust hereafter recorded against the Home in compliance with Section 23 of this
Agreement.
Notwithstanding any other provision hereof, the provisions of this Agreement and the
City Deed of Trust shall be subordinate to the lien of the First Lender Deed of Trust and shall not
impair the rights of the First Lender, or such lender's assignee or successor in interest, to exercise
its remedies under the First Lender Deed of Trust in the event of default under the First Lender
Deed of Trust by the Owner. Such remedies under the First Lender Deed of Trust include the
right of foreclosure or acceptance of a deed or assignment in lieu of foreclosure. After such
foreclosure or acceptance of a deed in lieu of foreclosure, this Agreement and the City Deed of
Trust shall be forever terminated and shall have no further effect as to the Home or any
transferee thereafter; provided, however, if the holder of such First Lender Deed of Trust
acquires title to the Home pursuant to a deed or assignment in lieu of foreclosure, this Agreement
and the City Deed of Trust shall automatically terminate upon such acquisition of title, only if (i)
the City has been given written notice of default under such First Lender Deed of Trust with a
sixty (60)-day cure period and (ii) the City shall not have cured the default within such sixty
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(60)-day period or commenced to cure and given its firm commitment to complete the cure in
form and substance acceptable to the First Lender, or (iii) the City shall not have exercised its
option to purchase the Home pursuant to Section 16 above within such sixty (60)-day period and
then proceeded diligently to cure the default within sixty (60) days of acquiring title to the
Home.
23.

REFINANCE OF FIRST MORTGAGE LOAN; FURTHER ENCUMBRANCE OF
HOME

A.
Refinancing. Refinancing may include the refinancing of the first mortgage on
the Home and/or adding a second mortgage on the Home. Owner may refinance so long as the
total outstanding balance of principal and any accrued interest on all loans secured by the Home
do not exceed the Maximum Restricted Resale Price, calculated by the City pursuant to Section
11 of this Agreement and the refinanced loans do not involve a reverse mortgage. The City and
the Owner agree that the requirements of this Section 23A are necessary to ensure the continued
affordability of the Home to Owner and to minimize the risk of loss of the Home by Owner
through default and foreclosure of mortgage loans. Owner further acknowledges that violation
of the provisions of this Section 23A shall constitute a Default under this Agreement. In no case
shall the City Deed of Trust and this Agreement be in lower than third lien position on the Home.
Any subordination agreement to be executed by the City shall include notice and cure rights for
the City regarding any defaults in the mortgage to which the City is subordinating. A form for
use by the Owner in requesting City subordination to a refinanced first mortgage loan is attached
as Exhibit F to this Agreement.
B.
Cash Out. Owner may take "cash out" from the refinancing proceeds so long as
the refinancing requirements set forth in subsection (a) above are met.
24.

NONDISCRIMINATION

The Owner covenants by and for itself and its successors and assigns that there shall be
no discrimination against or segregation of a person or of a group of persons on account of race,
color, religion, creed, age, disability, sex, sexual orientation, marital status, ancestry or national
origin in the sale, transfer, use, occupancy, tenure or enjoyment of the Home, nor shall the
Owner or any person claiming under or through the Owner establish or permit any such practice
or practices of discrimination or segregation with reference to the use, occupancy, or transfer of
the Home. The foregoing covenant shall run with the land.
25.

MONITORING AND INSPECTION BY CITY

A.
The City (or its designee) may enter the Home for inspection following two (2)
business days advance written notice.
B.
The Owner shall retain all records related to compliance with obligations under
this Agreement for a period of not less than five (5) years, and shall make such records available
to the City or its designee for inspection and copying upon five (5) business days advance written
notice.
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C.
The City shall monitor Owner's compliance with the requirements of this
Agreement and the Inclusionary Ordinance on an annual basis. Owner shall cooperate with City
monitoring and provide required certifications and other information required by the City to
determine compliance within ten (10) days of receipt of a written request by the City.
26.

RIGHTS OF BENEFICIARIES UNDER DEEDS OF TRUSTS
This Agreement shall not diminish or affect the rights of the City under the City Deed of

Trust.
Notwithstanding any other provision in this Agreement to the contrary, this Agreement
shall not diminish or affect the rights of the California Housing Finance Agency ("CalHFA"),
United States Department of Housing and Urban Development ("HUD"), the Federal National
Mortgage Association ("FNMA"), or the Veterans Administration ("VA") under the First
Mortgage Deed of Trust or any subsequent First Lender deeds of trust hereafter recorded against
the Home in compliance with Section 23 above.
Notwithstanding any other provisions in this Agreement to the contrary, all of the
provisions of this Agreement shall terminate and have no further force and effect upon the
occurrence of one of the following events:
A.
Title is acquired by CalHFA, HUD, FNMA, VA, the First Lender or another party
upon foreclosure of a deed of trust to the First Lender or CalHFA, or a deed of trust insured by
HUD or guaranteed by VA.
B.
Title is acquired by another party by a deed in lieu of foreclosure of the First
Lender, CalHFA, or FNMA deed of trust.
27.

HUD FORBEARANCE RELIEF

Notwithstanding other provisions of this Agreement, the City Option on Default pursuant
to Section 16 above shall not be exercised by the City when a deed of trust insured by HUD is
secured by the Home, and: (i) the Owner is undergoing consideration by HUD for assignment
forbearance relief; or (ii) the Owner is undergoing consideration for relief under HUD's
Temporary Mortgage Assistance Payment (TMAP) program.
28.

INVALID PROVISIONS

If any one or more of the provisions contained in this Agreement shall for any reason be
held to be invalid, illegal or unenforceable in any respect, then such provision or provisions shall
be deemed severable from the remaining provisions contained in this Agreement, and this
Agreement shall be construed as if such invalid, illegal or unenforceable provision had never
been contained herein.
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29.

CONTROLLING LAW

The terms of this Agreement shall be interpreted under the laws of the State of California.
The venue for any legal action pertaining to this Agreement shall be Monterey County,
California.
30.

NO WAIVER

No delay or omission in the exercise of any right or remedy of City upon any default by
Owner shall impair such right or remedy or be construed as a waiver. The City's failure to insist
in any one or more instance upon the strict observance of the terms of this Agreement shall not
be considered a waiver of the City's right thereafter to enforce the provisions of the Agreement.
The City shall not waive its rights to enforce any provision of this Agreement unless it does so in
writing, signed by an authorized agent of the City.
31.

NOTICES

All notices required herein shall be sent by certified mail, return receipt requested or
express delivery service with a delivery receipt and shall be deemed to be effective as of the date
received or the date delivery was refused as indicated on the return receipt as follows:
To the Owner:
At the address of the Home.
To the City:
City of Marina
Strategic Development Center
3056 Del Monte Avenue, Suite 205
Marina, Ca 93933
Attn: Strategic Development Director
The parties may subsequently change addresses by providing written notice of the change in
address to the other parties in accordance with this section.
32.

INTERPRETATION OF AGREEMENT

The terms of this Agreement shall be interpreted so as to avoid speculation on the Home
and to ensure to the extent possible that its sales price and mortgage payments remain affordable
to Income Eligible Households.
33.

COVENANTS RUNNING WITH THE LAND

A.
Owner hereby subjects the Home to the covenants and restrictions set forth in this
Agreement. Owner hereby declares its express intent that the covenants and restrictions set forth
herein shall be deemed covenants running with the land in perpetuity and shall pass to and be
binding upon all parties having any interest in the Home throughout the term of this Agreement
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set forth in Section 20. Each and every contract, deed, lease or other instrument covering,
conveying or otherwise transferring the Home or any interest therein, as the case may be, shall
conclusively be held to have been executed, delivered and accepted subject to this Agreement
regardless of whether the other party or parties to such contract have actual knowledge of this
Agreement.
B.
The Owner and the City hereby declare their understanding and intent that: (i) the
covenants and restrictions contained in this Agreement shall be construed as covenants running
with the land pursuant to California Civil Code Section 1468 and not as conditions which might
result in forfeiture of title by Owner; (ii) the burden of the covenants and restrictions set forth in
this Agreement touch and concern the Home in that the Owner's legal interest in the Home may
be rendered less valuable thereby; and (iii) the benefit of the covenants and restrictions set forth
in this Agreement touch and concern the land by enhancing and increasing the enjoyment and
use of the Home by Eligible Purchasers, the intended beneficiaries of such covenants and
restrictions.
C.
All covenants and restrictions contained herein without regard to technical
classification or designation shall be binding upon Owner for the benefit of the City and Eligible
Purchasers and such covenants and restrictions shall run in favor of such parties for the entire
period during which such covenants and restrictions shall be in force and effect, without regard
to whether the City is an owner of any land or interest therein to which such covenants and
restrictions relate.
34.

OWNER'S ACKNOWLEDGEMENT OF RESALE RESTRICTION
Owner hereby acknowledges and agrees that:

A.
Owner hereby subjects the Home to certain restrictions, and limits the price for
which Owner may sell the Home and the persons to whom Owner may sell the Home. The
resale price limitation, and other provisions contained in this Agreement, restrict the full benefits
of owning the Home. Owner may not enjoy the same economic or other benefits from owning
the Home that Owner would enjoy if this Agreement did not exist.
B.
Absent the provisions of the Inclusionary Housing Ordinance and the provisions
of this Agreement, the Home could not be made available to Eligible Purchasers at an affordable
price, including Owner.
C.
Owner understands all of the provisions of this Agreement. In recognition of the
acknowledgments and agreements stated in this Section 34, Owner accepts and agrees to the
provisions of this Agreement with the understanding that this Agreement will remain in full force
and effect as to the Home following any Transfer of the Home throughout the term of this
Agreement.
D.
OWNER UNDERSTANDS THAT THE DETERMINATION OF THE
MAXIMUM RESTRICTED RESALE PRICE OF THE HOME TO AN ELIGIBLE
PURCHASER CAN BE MADE ONLY AT THE TIME OF THE PROPOSED TRANSFER,
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TAKING INTO CONSIDERATION INCREASES IN MEDIAN INCOME, MORTGAGE
INTEREST RATES, PROPERTY TAXES AND OTHER FACTORS THAT CANNOT BE
ACCURATELY PREDICTED AND THAT THE SALES PRICE PERMITTED HEREUNDER
MAY NOT INCREASE OR DECREASE IN THE SAME MANNER AS OTHER SIMILAR
REAL PROPERTY WHICH IS NOT ENCUMBERED BY THIS AGREEMENT. OWNER
FURTHER ACKNOWLEDGES THAT AT ALL TIMES IN SETTING THE SALES PRICE OF
THE HOME THE PRIMARY OBJECTIVE OF THE CITY AND THIS AGREEMENT IS TO
PROVIDE HOUSING TO ELIGIBLE PURCHASERS AT AFFORDABLE HOUSING COST.
THE MAXIMUM RESTRICTED RESALE PRICE WILL ALMOST CERTAINLY BE LESS
THAN OTHER SIMILAR PROPERTIES THAT HAVE NO RESTRICTIONS.
________
______
[initialed by Owner(s)]
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IN WITNESS WHEREOF, the parties have executed this Agreement on or as of the date
first written above.
CITY:

OWNER:

City of Marina, a municipal corporation
By: _____________________________

By: _______________________________

Its: _____________________________

_______________________________
(Type Name)
By: _______________________________
_______________________________
(Type Name)
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STATE OF CALIFORNIA

)
) ss.
COUNTY OF MONTEREY )
On _________________, 200_, before me, ____________________, personally appeared
______________ _______________________________, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.
WITNESS my hand and official seal.
______________________________

STATE OF CALIFORNIA

)
) ss.
COUNTY OF MONTEREY )
On _________________, 200_, before me, ____________________, personally appeared
______________ _______________________________, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.
WITNESS my hand and official seal.
______________________________
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STATE OF CALIFORNIA

)
) ss.
COUNTY OF MONTEREY )
On _________________, 200_, before me, ____________________, personally appeared
______________ _______________________________, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.
WITNESS my hand and official seal.
______________________________
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EXHIBIT A
(Legal Description of the Home)
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EXHIBIT B
Form of Owner Occupancy Certification
To: City of Marina ("City")
From: _________________________ [name of owner(s)] ("Owner(s)")
Address of Home: __________________________ ("Home")
Date: _______________________
By signature below, I _____________________ [insert name or names of Owner] hereby
certify to the City under penalty of perjury that I/we occupy the home located at
_______________________________________ [insert address] (the "Home") as my/our
principal place of residence and that I/we have occupied the Home for ____________ (__)
[insert number] months of the calendar year _____________ [insert previous calendar year].
Attached to this letter is a copy of _________ [insert utility bill or driver's license] showing
my place of residence.
I also certify that I have not leased part or all of the Home to a third party, except ___________.
(Note: prior written approval of City required for any rental of the Home)
This Owner Occupancy Certification is signed on _______________ __, 20__, under penalty of
perjury.
By:________________________________
Owner [type name]
By:________________________________
Owner [type name]
Due Date: February 1 of each calendar year.
Attach copy of utility bill or driver's license showing address of Home and proof of property
insurance (hazard).
Number of Bedrooms: _____
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EXHIBIT C
Form of Owner's Notice of Intent to Transfer
To:

City of Marina ("City")

From: _________________________ [name of owner(s)] ("Owner(s)")
Address of Home: __________________________ ("Home")
Date: _______________________
Please be notified pursuant to Section 7 of the Buyer's Occupancy and Resale Restriction
Agreement with Option to Purchase between Owner and City dated _____________ (the "Resale
Agreement"), that the Owner intends to transfer the Home listed above.
A.
The following information is provided to the City pursuant to Section 7 of the Resale
Agreement:
1.

Address of Home: _______________________________________________

2.

Date Owner purchased Home: ______________________________________

3.

Purchase Price paid by Owner when Home was purchased: _______________

4.

Date Owner intends to vacate Home: _________________________________

5.

Date Home will be placed on market: ________________________________

6.

Name and phone number of person for City to contact to schedule inspection:
____________________ and __________________
(name)
(phone number)

B.
As required by Section 7 of the Resale Agreement, the following documents are attached
to this Notice:
1.

Copy of HUD-1 Settlement Statement from Owner's purchase of the Home

2.
If Owner has made Eligible Capital Improvements to the Home that Owner
wishes to include in the City's calculation of Indexed Price, check box below
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□

Yes, I have made Eligible Capital Improvements pursuant to Section 11 of the Resale

Agreement. They are __________________________________________________________
____________________________________________________________________________
______________________________________________________________________________
________________________________________________________ [describe improvements]
and were completed on ____________[insert date].

C.
I have not yet listed the Home for sale with a multiple listing service, or contacted a real
estate broker or financial institution. I agree to prepare the Home for sale by:
1.

obtaining a pest control report within thirty (30) days of the date of this notice,

2.
repairing all damage noted in the pest report within the sooner of: (i) sixty (60)
days from the date of this notice, or (ii) two (2) weeks prior to close of escrow or the transfer of
the Home ,
3.
this notice,

allowing the City or its designee to inspect the Home within thirty (30) days of

4.
if requested by the City following the City's inspection, I will obtain a home
inspection report from a licensed home inspector,
5.

maintaining utility connections until the Home is transferred,

6.

permitting a walk through by the City prior to close of escrow or the transfer.
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This Owner's Notice of Intent to Transfer is certified by Owner to be true and correct and
is signed on ____________________________ [insert date] under penalty of perjury.
By:_______________________________
Owner

By:_______________________________
Owner

O-6-C-3
661\06\504291.3_1.10.2008

176

EXHIBIT D
Form of Owner Acknowledgement of City Response Notice
Name:

______________________________________________

Address of Home:

______________________________________________

Date:

______________________________________________

I, _______________________ (insert name) hereby acknowledge that I received the City
Response Notice (as described in Section 9 of the Resale Agreement on ___________ (insert
date).
By:___________________________________

O-6-D-1
661\06\504291.3_1.10.2008

177

EXHIBIT E
Form of Request for City Approval of Improvements to the Home
To:

City of Marina ("City")

From:

______________________________________ ("Owner")

Home Address:

_______________________________________ ("Home")

Date:

_______________________________________

I hereby request City approval of the following capital improvements I intend to make to my
Home:
Description of Improvements:_______________________________________________
_______________________________________________________________________
_______________________________________________________________________
Estimated Cost:___________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
Original Purchase Price:____________________________________________________
_______________________________________________________________________
_______________________________________________________________________
The City will respond in writing to this request.
NOTE: Owner should retain copies of contracts, invoices, and receipts for all completed
capital improvements. These documents will be necessary to establish the resale restricted
price of the Home upon subsequent transfer.
*Notice: Proposed Improvements must cost at least Two Thousand Dollars ($2,000) or one
percent (1%) of the original purchase price (whichever is greater) and must be approved by the
City in writing prior to construction.
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EXHIBIT F
Form of Owner Request for City Subordination
to Refinanced First Mortgage Loan

To:

City of Marina ("City")

From:

_____________________________________ ("Owner")

Property Address:

_____________________________________ ("Home")

Date:

_____________________________________

The Owner hereby requests the City to approve the Owner's refinance of the existing first
mortgage on the Home. The Owner provides the following information which it certifies to be
true and correct:
1.

Original Purchase Price of Home:

2.

Original Principal Balance of exiting First Mortgage Loan $________________

3.

Interest Rate of Existing First Mortgage Loan:

$________________

4.

Outstanding Principal and Interest on existing First
Mortgage Loan (as of date of this Request)

$________________

Outstanding Principal and Interest due on all other
mortgage loans on the Home.

$________________

5.

(a)

$_______________

(b)

$_______________

$________________

6.

Principal Amount of Proposed New First Mortgage Loan: $________________

7.

Interest Rate of Proposed New First Mortgage Loan:

$________________
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The Owner hereby certifies the above information is true and correct and this Owner Request is
executed under penalty of perjury on ___________________ [insert date].
By:____________________________________________
Owner
By:_____________________________________________
Owner
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FORM O-7
PROMISSORY NOTE– NON-WORKFORCE
CITY OF MARINA BELOW MARKET RATE HOUSING PROGRAM
NOTICE TO OWNER: THIS DOCUMENT CONTAINS PROVISIONS RESTRICTING
RESALES AND ASSUMPTIONS.
PROMISSORY NOTE
Secured by Deed of Trust
(Marina Inclusionary Housing Program)
__________, California
Excess Sales Proceeds and
Excess Rental Proceeds

__________, 200__

FOR VALUE RECEIVED, the undersigned ___________________________________
("Owner") promises to pay to the City of Marina, a municipal corporation (the "City"), at 3056
Del Monte Avenue, Suite 205, Marina, California, Attn: Strategic Development Director, or
such other place as the City may designate in writing, any amounts due the City as Excess Rental
Proceeds pursuant to Section 4 of the Resale Restriction Agreement plus any amounts due the
City as Excess Sales Proceeds pursuant to Section 14 of the Resale Restriction Agreement.
1.
Purpose of Note. Owner is purchasing the Home located at_________
_______________ in the City of Marina pursuant to the Marina Inclusionary Housing Program,
which provides for the purchase of homes by low and moderate income households at affordable
prices. Pursuant to the Marina Inclusionary Housing Program, the purchase price of the Home
has been set substantially below the market value so that the Home will be affordable for
purchase by low and moderate income households. Because the purchase price has been set
below the market value, the Owner is required and has agreed to execute a Resale Restriction
Agreement which restricts the price of the Home upon resale and which requires the Owner to
pay any Excess Sales Proceeds at resale to the City. In addition, the Resale Restriction
Agreement prohibits the Owner from renting or leasing the Home except under limited
circumstances and requires the Owner to pay any Excess Rental Proceeds to the City. This
promissory note (the "Note") evidences both (a) the obligation of the Owner to pay any Excess
Rental Proceeds to the City pursuant to Section 4 of the Resale Restriction Agreement, and (b)
the obligation of the Owner to pay any Excess Sales Proceeds to the City pursuant to Section 13
of the Resale Restriction Agreement.
2.
in this Note.

Definitions. The terms set forth in this section shall have the following meanings
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(a)
"City Option" shall mean the City's options to purchase pursuant to
Sections 10 and 16 of the Resale Restriction Agreement.
(b)
"Excess Rental Proceeds" shall have the meaning set forth in Section 4 of
the Resale Restriction Agreement.
(c)
"Excess Sales Proceeds" shall have the meaning set forth in Section 13 of
the Resale Restriction Agreement.
(d)
"First Mortgage" shall mean the promissory note and deed of trust
evidencing and securing a first mortgage loan for the Home.
(e)
"Home" shall mean the dwelling and the real property, on which the
dwelling is located, which secure the deed of trust executed in connection with this Note.
(f)
"Resale Restriction Agreement" shall mean the Buyer's Occupancy and
Resale Restriction Agreement with Option to Purchase executed by the Owner and the City in
connection with the Owner's purchase of the Home.
(g)
"Term" shall mean the term of this Note, which shall be the same as the
Term of the Resale Restriction Agreement, as set forth in Section 20 of the Resale Restriction
Agreement.
3.
Payments. In the event any Excess Rental Proceeds or Excess Sales
Proceeds become due and payable under the Resale Restriction Agreement, such amounts shall
be immediately due and payable hereunder. Failure to declare such amounts due shall not
constitute a waiver on the part of the City to declare them due in the event of a subsequent
Transfer.
4.
Security. This Note is secured by a deed of trust dated the same date as this Note
(the "Deed of Trust"). Owner and City have also executed the Resale Restriction Agreement.
5.
Due on Transfer. Any amounts due under this Note shall be due and payable in
full on the date of any Transfer (as defined in the Resale Restriction Agreement) of the Home.
6.
Default and Acceleration. The Owner shall be in default under this Note if he or
she is in default under the Resale Restriction Agreement. Upon the occurrence of a default under
this Note, the full amount of any Excess Rental Proceeds or Excess Sales Proceeds due under the
Resale Agreement shall be immediately due and payable.
7.
No Waiver by City. Any failure by the City to pursue its legal and equitable
remedies upon default shall not constitute a waiver of the City's right to declare a default and
exercise all of its rights under this Note, the Resale Restriction Agreement, and the Deed of
Trust. Nor shall acceptance by the City of any payment provided for herein constitute a waiver
of the City's right to require prompt payment of any remaining payments owed.
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8.
Attorney's Fees and Costs. Owner agrees that if any amounts due under this Note
are not paid when due, to pay in addition to principal and accrued interest, all costs and expenses
of collection and reasonable attorney fees paid or incurred in connection with the collection or
enforcement of this Note, whether or not suit is filed.
9.
Joint and Several Obligations. This Note is the joint and several obligation of all
makers, sureties, guarantors and endorsers, and shall be binding upon them and their successors
and assigns.
10.
No Offset. Owner hereby waives any rights of offset it now has or may hereafter
have against City, its successors and assigns, and agrees to make the payments called for herein
in accordance with the terms of this Note.
11.
Waiver. Owner and any endorsers or guarantors of this Note, for themselves,
their heirs, legal representatives, successors and assigns, respectively, severally waive diligence,
presentment, protest, and demand, and notice of protest, notice of dishonor and notice of nonpayment of this Note, and expressly waive any rights to be released by reason of any extension
of time or change in terms of payment, or change, alteration or release of any security given for
the payments hereof, and expressly waive the right to plead any and all statutes of limitations as
a defense to any demand on this Note or agreement to pay the same, and jointly and severally
agree to pay all costs of collection when incurred, including reasonable attorneys' fees.
12.
Notices. All notices required in this Note shall be sent by certified mail, return
receipt requested, or express delivery service with a delivery receipt, or personally delivered with
a delivery receipt obtained and shall be deemed to be effective as of the date shown on the
delivery receipt as the date of delivery, the date delivery was refused, or the date the notice was
returned as undeliverable as follows:
To the Owner:
At the address of the Home.
To the City:
City of Marina
Strategic Development Center
3056 Del Monte Avenue, Suite 205
Marina, CA 93933
Attn: Strategic Development Director
The parties may subsequently change addresses by providing written notice of the change in
address to the other parties in accordance with this Section 12.
13.
Controlling Law. This Note shall be construed in accordance with and be
governed by the laws of the State of California.
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14.
Assignment by City. The City may assign its right to receive the proceeds under
this Note to any person and upon notice to the Owner by the City all payments shall be
made to the assignee.
15.
Severability. If any provision of this Note shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions hereof
shall not in any way be affected or impaired thereby.
16.
Entire Agreement. This Note (along with the Resale Restriction Agreement and
Deed of Trust) sets forth the entire understanding and agreement of the City and the Owner and
any amendment, alteration or interpretation of this Note must be in writing signed by both the
City and the Owner.
OWNER:
_________________________________
_________________________________
(Print Name)
_________________________________
_________________________________
(Print Name)
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PROMISSORY NOTE
MARINA INCLUSIONARY HOUSING PROGRAM
ADMINISTRATIVE COVER SHEET
(Remove Upon Completion)

BLANK LINES: CHECKLIST
______

Date of Document, p. 1, upper right

______

Owner's Name, p. 1, first paragraph

______

Street Address of Home , p. 1, Section 1

______

Signatures, p. 4
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FORM O-7B
PROMISSORY NOTE - WORKFORCE
CITY OF MARINA BELOW MARKET RATE HOUSING PROGRAM
Promissory Note
CITY OF MARINA
(WORKFORCE INCLUSIONARY UNITS – EQUITY SHARING)
ADMINISTRATIVE CHECKLIST
(Remove Upon Completion)

BLANK LINES: CHECKLIST
______

Amount of Purchase Subsidy, p. 1, upper left

______

Date of Document, p. 1, upper right

______

Owner's Name, p. 1, first paragraph

______

Amount of Purchase Subsidy, p. 1, first paragraph

______

Initial Fair Market Value of Property, p. 4, Section 9(a)

______

Owner's Initial Equity, p. 5, Section 9(f)

______

Initial Purchase Price of Property, p.—Section 9(g)

______

Signatures, p. 8
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NOTICE TO OWNER: THIS DOCUMENT CONTAINS PROVISIONS PROHIBITING
ASSUMPTIONS

Promissory Note
Secured By Deed Of Trust
(City of Marina Inclusionary Units – Equity-Sharing)

$___________________

Marina, California
____________, 200_

FOR VALUE RECEIVED, the undersigned ______________("Owner") promises to pay to the
City of Marina ("City"), a municipal corporation, at 211 Hillcrest, Marina, California
93_______, Attention: Development Services Director, or such other place as the City may
designate in writing, the sum of _____________Dollars ($________) (the "Purchase Subsidy" or
"Subsidy"), plus Shared Appreciation and Interest, as applicable.
1.
Purchase Subsidy. This note evidences the Purchase Subsidy provided by City to
Owner to enable Owner to purchase the Property located at ___________, Marina, California,
APN No. ________. The "Purchase Subsidy" is equal to the difference between the price paid by
the Owner for the purchase of the Property and the amount reasonably determined by the City to
be the initial unrestricted fair market value of the Property. The Purchase Subsidy is equal to
$______________. Owner was able to purchase the Property through a City program, the
Affordable Housing Ordinance, Chapter 17.45 of the Marina Municipal Code (the "Affordable
Housing Ordinance") designed to increase homeownership opportunities affordable to low,
moderate, and workforce-income households. The Affordable Housing Ordinance, by providing
the Purchase Subsidy to Owner, enabled Owner to purchase the Property at a price affordable to
Owner.
2.
Security. This promissory note (the "City Note") is secured by a City Deed of
Trust dated the same date as this City Note (the "City Deed of Trust"). Owner acknowledges that
this City Note is given in connection with the purchase of property by Owner as part of a
program of the City to assist in the purchase of residences by low, moderate, or workforceincome households. Said property, including both the real property and all improvements now or
hereafter erected on the property, and all easements, rights, appurtenances and all fixtures now or
hereafter attached to the property shall be referred to in this City Note as the Property. The term
"Property", as used herein, shall have the same meaning as the term "Security" as used in the
City Deed of Trust.
3.
Shared Appreciation. At the time that repayment of the Purchase Subsidy is due
as set forth in Section 6 below, if Owner sells the Property to anyone other than an Eligible
Purchaser, Owner shall pay Shared Appreciation to the City in accordance with the schedule of
Shared Appreciation set forth as Exhibit B to this City Note. If repayment is due at any time after

661\06\504291.3_1.10.2008

O-7B-A-2

187

a date twenty (20) years from the date of this City Note, the Owner shall pay no (0%) Shared
Appreciation to the City.
(a)
Sale to an Eligible Purchaser. If the Owner elects to sell the Property to an
Eligible Purchaser at the Restricted Purchase Price, upon such Eligible Purchaser assuming the
obligations of the Owner pursuant to this Note and close of escrow on the Property the Owner
shall be relieved of all obligations to pay the City Shared Appreciation pursuant to this Note.
4.
Interest. At the time that repayment of the Purchase Subsidy is due as set forth in
Section 6 below, Owner shall also pay three percent (3%) simple interest per annum ("Interest")
on the outstanding balance of the Purchase Subsidy, calculated as accruing from the date of this
City Note until the date of repayment of the Purchase Subsidy in full.
5.
No Assumption of City Note by Subsequent Buyers. Owner acknowledges that
this City Note is given in connection with the Property as part of a program of the City to assist
in the purchase of residences by workforce income households. Consequently, this City Note
shall not be assumable by subsequent purchasers nor by the successors and assigns of the Owner
unless such Purchaser qualifies as an Eligible Purchaser, the Property is sold to the Eligible
Purchase at the Restricted Resale Price and such purchaser assumes all of Owner's obligations
pursuant to this Note.
6.

Repayment.

(a)
Deferral. No repayment of the Purchase Subsidy, Shared Appreciation,
and Interest shall be due except as provided in subsection 6(b) below.
(b)
Repayment in Full. Subject to subsection 6(c) below, the total amount of
the Purchase Subsidy, Shared Appreciation, and Interest owed under this City Note shall
immediately become due and payable: (i) in the event of a default by the Owner under this City
Note (as described in Section 12 below); (ii) on the date a Transfer (as defined in Section 9(k)
below) is made whether voluntarily, involuntarily, or by operation of law and whether by deed,
contract of sale, gift, devise, bequest or otherwise unless such Transfer is to an Eligible
Purchaser at the Restricted Resale Price; and (iii) in the event Owner ceases to occupy the
Property as his or her principal place of residence. Failure to declare such amounts due shall not
constitute a waiver on the part of the City to declare them due in the event of a subsequent
Transfer.
(c)
Preservation of Owner's Initial Equity. In the event repayment is required
due to Transfer of the Property, and Owner is not in default or otherwise in violation of this City
Note, the Purchase Subsidy, Shared Appreciation, and Interest due the City hereunder shall be
reduced in the amount necessary to ensure that Net Proceeds of Sale (as defined below) received
by Owner are equal to Owner's Initial Equity (as defined below).
7.
Prepayments. Owner may prepay all or part of the Purchase Subsidy and Interest
due under this City Note. If the Borrower makes a partial prepayment, such partial prepayment
shall be applied first to accrued Interest and then to the Purchase Subsidy. If the Borrower
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prepays all of the Purchase Subsidy, such prepayment shall include Interest as calculated at the
time the prepayment is made. If the Principal and Interest of this City Note are entirely prepaid,
the City Deed of Trust shall remain on the Property to secure payment of Shared Appreciation.
Shared Appreciation may be paid only when due as specified in Section 6.
8.
Approval.

Owner Certifications and Covenant Not to Lease Property Without City

(a)
The Owner certifies that (i) the financial and other information previously
provided in order to qualify to purchase the Property is true and correct as of the date when
provided, and (ii) the Owner shall occupy the Property as the Owner's principal place of
residence unless rental of the Property has been approved by the City. The Owner shall be
considered as occupying the Property if the Owner is living in the unit for at least ten (10)
months out of each calendar year. The Owner shall annually certify to the City that the Owner
continues to occupy the Property as the Owner's principal residence by delivering to the City a
fully executed copy of the Owner Occupancy Certificate attached as Exhibit C.
(b)
The Owner shall maintain the Property in good repair and in a neat, clean
and orderly condition. Owner shall promptly pay all property taxes due on the Property prior to
any delinquency and shall comply with the insurance requirements set forth in the City Deed of
Trust.
9.
Definitions. The terms set forth in this Section shall have the following meanings
in this City Note.
(a)
"Available Appreciation" shall mean the amount calculated by subtracting
the following from the actual sales price received by the Owner for the Property in an arms
length transaction (or if the transaction is not an arms length transaction the Fair Market Value of
the Property at the time of Transfer as determined pursuant to Section 9(c) below): (i) the
amount necessary to fully repay the outstanding mortgage balance to the First Lender Loans; (ii)
closing costs and broker commissions which shall be limited to six percent (6%) of the sales
price of the Property or Fair Market Value of the Property; (iii) the Agency Purchase Subsidy
and all interest due thereon pursuant to this Note; (iv) The Owners Initial Equity; and (v) the
cumulative amount of principal payments made by the Owner on any loans financing the
purchase of the Property.
(b)
Eligible Purchaser. A proposed purchaser shall qualify as an "Eligible
Purchaser" if he or she meets the following requirements, as determined by the City:
1.
Intent to Owner Occupy. The proposed purchaser shall certify that
he or she will occupy the Property as his or her principal place of residence throughout his or her
ownership.
2.
Agreement to Assume Owner's Obligations Pursuant to Note and
to Cooperate with City. The proposed purchaser shall agree to sign an assumption of the
Owner's obligations pursuant to this Note including a provision that the Shared Appreciation
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schedule attached as Exhibit B shall recommence upon Transfer of the Property to the Eligible
Purchaser and shall agree to cooperate fully with the City in promptly providing all information
requested by the City in determining Eligible Purchaser's qualification to purchase the Property.
3.
Income Eligibility. The combined maximum income for all
household members of the Proposed Purchaser shall not exceed One Hundred Fifty Percent
(150%) of Median Income.
(c)
"Fair Market Value" shall be as determined by a certified MAI or other
qualified real estate appraiser and shall assume that all restrictions required by the Affordable
Housing Ordinance and Resale Agreement will be removed from the Property following
Transfer. If possible, the appraisal shall be based upon the sales prices of comparable properties
sold in the market area during the preceding three (3)-month period. However, nothing shall
preclude the Owner and the City from establishing the Fair Market Value of the Property by
mutual agreement, based on sales of comparable properties, in lieu of an appraisal. If the City
determines that a Transfer is not pursuant to an arms length transaction, the City may order an
appraisal of the Property to determine the Fair Market Value of the Property.
(d)
"First Lender Loan" shall mean all of those promissory notes and deeds of
trust senior to the City Note and evidencing and securing loans to assist in the purchase of the
Property or any refinanced First Lender Loans meeting the following conditions:
:
1.
The principal amount of any such refinanced First Lender Loans
does not exceed the principal balance of the original First Lender Loan.
2.
The loan is fully amortizing and does not allow for negative
amortization or include a reverse mortgage feature.
(e)
"Net Proceeds of Sale" shall mean the sales price of the Property upon
resale by Owner less (i) principal and interest due under the First Lender Loan; (ii) the Purchase
Subsidy, Shared Appreciation, and Interest due under this City Note; and (iii) reasonable and
customary closing costs on resale paid by the Owner.
(f)
"Owner's Initial Equity" shall mean the amount of _____________ Dollars
($________), which is the amount of Owner's initial cash downpayment from Owner's own
funds made in connection with the purchase of the Property.
(g)
"Restricted Resale Price" shall mean the original price paid for the
Property by the Owner which was ______, increased by the percentage of increase in the Median
Income from the date of the original purchase of the Property by the Owner to the date Owner
notifies the City of its intent to Transfer the Property to an Eligible Purchaser. "Median Income"
shall refer to the median yearly income, adjusted for a household size of four, in Monterey
County, as published by the United States Department of Housing and Urban Development
("HUD"), or, in the event such income determination is no longer published by HUD, or has not
been updated for a period of at least eighteen (18) months, the City may use or develop such
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other reasonable method as it may choose in order to determine the annual median income in
Monterey County.
Where applicable, the Restricted Resale Price shall include an upward adjustment
reflecting the value of any substantial structural or permanent fixed improvements which the
Owner has made to the Property after Owner's purchase of the Property. No such adjustment
shall be made except for improvements: (a) made or installed by the Owner or Owner's
contractor which conformed with applicable building codes at the time of installation; (b) which
extends the useful life or improves the functionality of the Property; (c) approved in writing in
advance by the City or its designee; and (d) whose initial costs exceed Two Thousand Dollars
($2,000) or one percent (1%) of the original Purchase Price of the Property (whichever is
greater). All approvals for such improvements shall be subject to Owner's receipt of a building
permit. A form for use in requesting City approval of a Property improvement is attached to this
City Note as Exhibit D. Improvements meeting the above requirements are referred to in this
City Note as "Eligible Capital Improvements." The adjustment to the Restricted Resale Price for
such Eligible Capital Improvements shall be limited to appraised increases in value to the
Property as a result of the improvements (pursuant to an appraisal performed as described in
Section 9(c) above), including any depreciation in value of the capital improvements since the
time of installation, and not the cost of construction of the improvements to the Property. The
Restricted Resale Price shall include a downward adjustment, where applicable, in an amount
necessary to repair any violations of applicable building, plumbing, electric, fire or housing
codes or any other provisions of the Marina Building Code, as well as any other repairs needed
to put the Property into a "sellable condition". Items necessary to put a Property into sellable
condition shall be determined by the City or its designee, and may include cleaning, painting and
making needed structural, mechanical, electrical, plumbing and fixed appliance repairs and other
deferred maintenance repairs.
(h)
"Shared Appreciation" shall mean the amount due to the City as calculated
pursuant to Section 3 and Exhibit B of this City Note.
(i)
"Transfer" means any sale, assignment, or transfer, voluntary or
involuntary, of any interest in the Property, including, but not limited to, a fee simple interest, a
joint tenancy interest, a life estate, a leasehold interest, or an interest evidenced by a land
contract by which possession of the Property is transferred and Owner retains title. Any Transfer
that does not satisfy the provisions of this City Note is prohibited. The following shall not be
considered a Transfer for the purposes of this City Note, but all such transferees shall continue to
be bound by the requirements of this City Note, including but not limited to the affirmative
obligation to occupy the Property as Owner's principal place of residence: (i) a good faith
Transfer by an Owner to a spouse or Domestic Partner where the spouse or Domestic Partner
becomes the co-owner of the Property; (ii) a Transfer between spouses as part of a dissolution
proceeding, or between Domestic Partners as part of the dissolution of a domestic partnership;
(iii) a Transfer by an Owner into an inter vivos trust in which Owner is the beneficiary; (iv) a
Transfer by devise, inheritance, or operation of law on the death of a joint tenant; (v) refinance of
the First Lender Loan provided such refinanced First Lender Loan meets the conditions of
section 9(d) above; (vi) Transfer by deed of trust subordinate to the City Deed of Trust; or (vii)
Transfers by devise or inheritance to an existing spouse, child, or Domestic Partner of Owner
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following death of Owner, providing that any inheriting child of Owner assumes the Owners
obligations pursuant to this Note and the Deed of Trust within ninety (90) days of the date of
Transfer. "Domestic Partner" shall mean two unmarried people, at least eighteen (18) years of
age, who have lived together continuously for at least one (1) year and who are jointly
responsible for basic living expenses incurred during their domestic partnership. Domestic
partners may not be persons related to each other by blood or adoption such that their marriage
would be barred in the State of California. An individual shall be considered a domestic partner
of an Owner upon presentation by the Owner of an affidavit or other evidence acceptable to the
City.
10.
Certification of Sales Price on Transfer. To ensure that the Property is being sold
at Fair Market Value or if the Property is sold to an Eligible Purchaser to ensure that the Property
is being sold at the Restricted Resale Price, upon any sale of the Property, the Owner shall
provide the City the following documentation:
(a)
the final sales contract and all other documents setting forth all the terms
of the sale of the Property, including at least (i) the sales price; (ii) the price to be paid for the
Owner's personal property or services, if any, and any credits, allowances or other consideration,
if any; and (iii) the amount of any real estate commission to be paid.
(b)
a written declaration from the Owner and the purchaser under penalty of
perjury, in a form acceptable to the City, that the sale shall be closed in accordance with the
terms of the sales contract and other documents submitted to the City and that the Property has
been sold at Fair Market Value or if the purchaser is an Eligible Purchase that the Property has
been sold at the Restricted Resale Price. The certification shall also provide that neither the
purchaser nor any other party has paid nor will pay to the Owner, nor has the Owner received nor
will receive from the purchaser or any other party, money or other consideration, including
personal property, in addition to what is included in the sales contract and documents submitted
to the City. The written certification shall also include a provision that in the event a Transfer is
made in violation of the terms of this Agreement or false or misleading statements are made in
any documents or certification submitted to the City, the City shall have the right to file an action
at law or at equity as may be appropriate. All costs and legal expenses shall be borne by the
prevailing party;
(c)
The name of the title company escrow holder for the sale of the Property,
the escrow number, and name, address, and telephone number of the escrow officer.
(d)
Upon the close of escrow, the Owner shall provide the City with a copy of
the HUD-1 Settlement Statement showing the purchase price paid for the Property and all other
payments from escrow, escrow instructions, and any other documents which the City may
reasonably request.
11.
Notice to the City of Transfers. Owner shall provide the City with written notice
of intent to Transfer in the form of Exhibit A attached hereto. For any other assignment or
transfer, voluntary or involuntary, of any interest in the Property, including, but not limited to,
encumbrance of the Property with a junior deed of trust or transfer of the Property to a spouse or
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trust, Owner shall provide written notice of this transfer to the City no later than fifteen (15) days
before the sale, assignment, or transfer occurs, except where the transfer is by devise or
inheritance after death of the Owner in which event notice shall be provided within thirty (30)
days of the date of transfer.
12.
Default. The Owner shall be in default under this City Note if he or she is in
default under any mortgage loan on the Property (including the First Lender Loan), or if, after
the notice and cure period provided by the City to the Owner pursuant to the notice and cure
provisions of the City Deed of Trust, the Owner (i) fails to pay any money when due under this
City Note; (ii) breaches any representation or covenant made in this City Note in any material
respect; or (iii) breaches any provision of the City Deed of Trust.
13.
Acceleration. Upon the declaration of a default under this City Note, the City
Deed of Trust, or the First Lender Loan, the City shall have the right to declare the full amount
of the Purchase Subsidy along with any Shared Appreciation and Interest under this City Note
immediately due and payable upon written notice by the City to the Owner without further
demand. Any failure by the City to pursue its legal and equitable remedies upon default shall not
constitute a waiver of the City's right to declare a default and exercise all of its rights under this
City Note, and the City Deed of Trust. Nor shall acceptance by the City of any payment
provided for herein constitute a waiver of the City's right to require prompt payment of any
remaining Purchase Subsidy, Shared Appreciation or Interest owed.
14.
No Offset. Owner hereby waives any rights of offset it now has or may hereafter
have against the City, its successors and assigns, and agrees to make the payments called for
herein in accordance with the terms of this City Note.
15.
No Waiver by the City. No waiver of any breach, default or failure of condition
under the terms of this City Note shall be implied from any failure of the City to take, or any
delay by the City in taking, action with respect to such breach, default or failure or from any
previous waiver of any similar or unrelated breach, default or failure; and a waiver of any term of
the City Note must be made in writing and shall be limited to the express written terms of such
waiver.
16.
Waiver. Owner and any endorsers or guarantors of this City Note, for themselves,
their heirs, legal representatives, successors and assigns, respectively, severally waive diligence,
presentment, protest, and demand, and notice of protest, notice of dishonor and notice of nonpayment of this City Note, and expressly waive any rights to be released by reason of any
extension of time or change in terms of payment, or change, alteration or release of any security
given for the payments hereof, and expressly waive the right to plead any and all statutes of
limitations as a defense to any demand on this City Note or agreement to pay the same, and
jointly and severally agree to pay all costs of collection when incurred, including reasonable
attorneys' fees.
17.
Notices. Notices to the City or the Owner required hereunder shall be given in the
manner described in Section 14 of the City Deed of Trust.
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18.
Nonliability for Negligence, Loss, or Damage. Owner acknowledges,
understands and agrees that the relationship between Owner and the City is solely that of Owner
and lender, and that City neither undertakes nor assumes any responsibility for or duty to Owner
to select, review, inspect, supervise, pass judgment on, or inform Owner of the quality adequacy
or suitability of the Property or any other matter. City owes no duty of care to protect Owner
against negligent, faulty, inadequate or defective building or construction or any condition of the
Property and Owner agrees that neither Owner, nor Owner heirs, successors or assigns shall ever
claim, have or assert any right or action against City for any loss, damage or other matter arising
out of or resulting from any condition of the Property and will hold City harmless from any
liability, loss or damage for these things.
19.
Indemnity. Owner agrees to defend, indemnify, and hold City harmless from all
losses, damages, liabilities, claims, actions, judgments, costs, and reasonable attorneys fees that
City may incur as a direct or indirect consequence of:
(a)
Owner's default, performance, or failure to perform any obligations as and
when required by the City Note and City Deed of Trust;
(b)

Owner's purchase of the Property; or

(c)
the failure at any time of any of Owner's certifications, representations, or
warranties to be true and correct.
20.
Controlling Law. This City Note shall be construed in accordance with and be
governed by the laws of the State of California. The venue for any legal action pertaining to this
agreement shall be Monterey County, California.
21.
Attorney Fees and Costs. In the event suit is filed in connection with the
collection or enforcement of this City Note, the non-prevailing party agrees to pay reasonable
attorneys fees paid or incurred by the prevailing party. City attorney's fees, if awarded, shall be
calculated at the market rate.
22.
Joint and Several Obligations. This City Note is the joint and several obligation
of all makers, sureties, guarantors and endorsers, and shall be binding upon them and their
successors and assigns.
23.
Assignment by City. The City may assign its right to receive the proceeds under
this City Note to any person and upon notice to the Owner by the City that all payments shall be
made to the assignee. The City may not transfer or assign the City Note to a profit-making entity
without first obtaining approval of the lender of the First Lender Loan. The City may transfer or
assign this City Note to a government agency or non-profit entity without obtaining approval of
the lender of the First Lender Loan.
24.
Entire Agreement. This City Note (along with the City Deed of Trust) sets forth
the entire understanding and agreement of the City and the Owner and any amendment,

661\06\504291.3_1.10.2008

O-7B-A-9

194

alteration or interpretation of this City Note must be in writing signed by both the City and the
Owner.
25.
Severability. If any provision of this City Note shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions hereof shall
not in any way be affected or impaired thereby.

OWNER
_________________________________
_________________________________
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EXHIBIT A
Form of Owner's Notice of Intent to Transfer
To:

City of Marina ("City")

From: _________________________ [name of owner(s)] ("Owner(s)")
Property Address: ________________________________
Daytime Telephone Number: _______________________
Date: __________________________________________
Please be notified that the Owner intends to transfer the Property listed above.
A.

The following information is provided to the City:
1.

Address of Property: _________________________________________

2.

Date Owner purchased Property: _______________________________

3.

Purchase Price paid by Owner when Property was purchased: ________

4.

Date Owner intends to vacate Property: __________________________

5.
Property:
B.

Name and phone number of person for City to contact to schedule inspection of
_________________
________________
(name)
(phone number)

The following documents are attached to this Notice:
1.

Copy of HUD-1 Settlement Statement from Owner's purchase of the property.

C.
I have not yet listed the Property for sale with a multiple listing service, or contacted a
real estate broker or financial institution. I agree to prepare the Property for sale by:
1.

obtaining a pest control report within thirty (30) days of the date of this notice,

2.
allowing the City or its designee to inspect the Property to complete an appraisal
within twenty-one (21) days of this notice,
3.
if requested by the City following the City's inspection, I will obtain a home
inspection report from a licensed home inspector,
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4.

maintaining utility connections until the Property is transferred,

5.

permitting a walkthrough by the City prior to close of escrow or the transfer.

Owner has reviewed and understands the procedures contained in the City Note
pertaining to the sale or transfer of this Property. This Owner's Notice of Intent to Transfer is
certified by Owner to be true and correct and is signed on ____________________________
[insert date] under penalty of perjury.
By:_______________________________
Owner
By:_______________________________
Owner
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Year of Transfer of
Property
During first year of
ownership
Completed 1 year
Completed 2 years
Completed 3 years
Completed 4 years
Completed 5 years
Completed 6 years
Completed 7 years
Completed 8 years
Completed 9 years
Completed 10 years
Completed 11 years
Completed 12 years
Completed 13 years
Completed 14 years
Completed 15 years
Completed 16 years
Completed 17 years
Completed 18 years
Completed 19 years
Completed 20 years
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Exhibit B
Schedule of Shared Appreciation
Agency Shared
Appreciation
75%

Seller's Share of
Appreciation
25%

72%
69%
66%
63%
59%
55%
51%
47%
43%
39%
35%
31%
27%
23%
19%
15%
11%
7%
3%
0%

28%
31%
34%
37%
41%
45%
49%
53%
57%
61%
65%
69%
73%
77%
81%
85%
89%
93%
97%
100%
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Exhibit C
Form of Owner Occupancy Certification
To: City of Marina ("City")
From: _________________________ [name of owner(s)] ("Owner(s)")
Address of Home: __________________________ ("Home")
Date: _______________________
By signature below, I _____________________ [insert name or names of Owner] hereby
certify to the City under penalty of perjury that I/we occupy the home located at
_______________________________________ [insert address] (the "Home") as my/our
principal place of residence and that I/we have occupied the Home for ____________ (__)
[insert number] months of the calendar year _____________ [insert previous calendar year].
Attached to this letter is a copy of _________ [insert utility bill or driver's license] showing
my place of residence.
I also certify that I have not leased part or all of the Home to a third party, except ___________.
(Note: prior written approval of City required for any rental of the Home)
This Owner Occupancy Certification is signed on _______________ __, 20__, under penalty of
perjury.
By:________________________________
Owner [type name]
By:________________________________
Owner [type name]
Due Date: February 1 of each calendar year.
Attach copy of utility bill or driver's license showing address of Home and proof of property
insurance (hazard).
Number of Bedrooms: ____
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EXHIBIT D
Form of Request for City Approval of Improvements to the Home
To:

City of Marina ("City")

From:

______________________________________ ("Owner")

Home Address:

_______________________________________ ("Home")

Date:

_______________________________________

I hereby request City approval of the following capital improvements I intend to make to my
Home:
Description of Improvements:_______________________________________________
_______________________________________________________________________
_______________________________________________________________________
Estimated Cost:___________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
Original Purchase Price:____________________________________________________
_______________________________________________________________________
_______________________________________________________________________
The City will respond in writing to this request.
NOTE: Owner should retain copies of contracts, invoices, and receipts for all completed
capital improvements. These documents will be necessary to establish the resale restricted
price of the Home upon subsequent transfer.
*Notice: Proposed Improvements must cost at least Two Thousand Dollars ($2,000) or one
percent (1%) of the original purchase price (whichever is greater) and must be approved by the
City in writing prior to construction.
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FORM O-8A
DEED OF TRUST AND SECURITY AGREEMENT– NON-WORKFORCE
CITY OF MARINA BELOW MARKET RATE HOUSING PROGRAM
DEED OF TRUST
MARINA
INCLUSIONARY HOUSING PROGRAM
ADMINISTRATIVE CHECKLIST
(Remove Upon Completion)

BLANK LINES: CHECKLIST
_______

Date of Document, p. 1, first paragraph

_______

Owner's Name, p. 1, first paragraph

_______

Trustee's Name, p. 1, first paragraph

_______

Address of Home Purchased, p. 1, second paragraph

_______

First Lender's Name, p. 2, Section 1

_______

Signature, p. 8

_______

Notary

_______

Include Exhibit A, Property Description
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:
City of Marina
Strategic Development Center
3056 Del Monte Avenue, Suite 205
Marina, CA 93933
Attn: Strategic Development Director

No fee for recording pursuant to
Government Code Section 27383

(Space above for Recorder's Use)

DEED OF TRUST
AND SECURITY AGREEMENT
THIS DEED OF TRUST AND SECURITY AGREEMENT ("Deed of Trust") made this
_________ day of _____________, 200__, among the trustor, ________________________
_____________________________________________ ("Owner"), whose address is
___________________________________________, and ___________________
______________________ ("Trustee"), and the City of Marina, a municipal corporation (the
"City") as Beneficiary.
The Owner, in consideration of the promises herein recited and the trust herein created,
irrevocably grants, transfers, conveys and assigns to Trustee, in trust, with power of sale, the
property located in the City of Marina, Monterey County, State of California, described in the
attached Exhibit A and more commonly known as:
_________________________________________
____________________________________________, California (the "Property").
TOGETHER with all the improvements now or hereafter erected on the property, and all
easements, rights, appurtenances, and all fixtures now or hereafter attached to the property, all of
which, including replacements and additions thereto, shall be deemed to be and remain a part of
the property covered by this Deed of Trust; and
TOGETHER with all articles of personal property or fixtures now or hereafter attached to
or used in and about the building or buildings now erected or hereafter to be erected on the
Property which are necessary to the complete and comfortable use and occupancy of such
building or buildings for the purposes for which they were or are to be erected, including all
other goods and chattels and personal property as are ever used or furnished in operating a
building, or the activities conducted therein, similar to the one herein described and referred to,
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and all renewals or replacements thereof or articles in substitution therefore, whether or not the
same are, or shall be attached to said building or buildings in any manner; and all of the
foregoing, together with the Property, is herein referred to as the "Security";
To have and to hold the Security together with acquittances to the Trustee, its successors
and assigns forever;
TO SECURE to the City the performance of the covenants and agreements of Owner
contained in that certain Buyer's Occupancy and Resale Restriction Agreement with Option to
Purchase executed by and between the Owner and the City of even date herewith (the "Resale
Agreement");
TO SECURE to the City the payment of Excess Sales Proceeds (as defined in the Resale
Agreement) and Excess Rental Proceeds (as defined in the Resale Agreement) that may become
due by Owner to City, which payment obligation is further evidenced by a promissory note
executed by the Owner to the City dated of even date herewith (the "Note"); and
TO SECURE the payment of all other sums, with interest thereon, advanced in
accordance herewith to protect the security of this Deed of Trust; and the performance of the
covenants and agreements of Owner herein contained.
OWNER AND CITY COVENANT AND AGREE AS FOLLOWS:
1.
Owner's Estate.
That Owner is lawfully seized of the estate hereby conveyed and has the right to grant and
convey the Security, that other than this Deed of Trust, the Security is encumbered only by: (a)
that deed of trust executed by Owner in connection with a loan made to Owner by
_________________ _________________________ (the "First Lender"), securing a promissory
note executed by Owner in favor of the First Lender ("First Lender Note"), to assist in the
purchase of the Property and (b) the Resale Agreement. Owner agrees to warrant and defend
generally the title to the Security against all claims and demands, subject to any declarations,
easements or restrictions listed in a schedule of exceptions to coverage in any title insurance
policy insuring the City's interest in the Security. (As used in this Deed of Trust, the term "First
Lender" shall include all successors and assigns of the First Lender.)
2.
Payment of Excess Sales Proceeds and/or Excess Rental Proceeds.
Owner will promptly pay to the City, when and if due pursuant to the Resale Agreement, the
Excess Sales Proceeds (as defined in the Resale Agreement) and the Excess Rental Proceeds (as
defined in the Resale Agreement).
3.
Resale Agreement.
Owner will observe and perform all of the covenants and agreements of the Resale Agreement.
4.
Charges; Liens.
Owner will pay all taxes, assessments and other charges, fines and impositions attributable to the
Security which may attain a priority over this Deed of Trust, by Owner making any payment,
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when due, directly to the payee thereof. Upon request by the City, Owner will promptly furnish
to the City all notices of amounts due under this paragraph. In the event Owner makes payment
directly, Owner will promptly discharge any lien which has priority over this Deed of Trust;
provided, that Owner will not be required to discharge the lien of the Deed of Trust securing the
First Lender Note (the "First Lender Deed of Trust") or any other lien described in this paragraph
so long as Owner will agree in writing to the payment of the obligation secured by such lien in a
manner acceptable to the City, or will, in good faith, contest such lien by, or defend enforcement
of such lien in, legal proceedings which operate to prevent the enforcement of the lien or
forfeiture of the Security or any part thereof.
5.
Hazard Insurance.
Owner will keep the Security insured by a standard all risk property insurance policy equal to the
replacement value of the Security (adjusted every five (5) years by appraisal, if requested by the
City). If the Security is located in a flood plain, Owner shall also obtain flood insurance.
The insurance carrier providing this insurance shall be licensed to do business in the State
of California and be chosen by Owner subject to approval by the City.
All insurance policies and renewals thereof will be in a form acceptable to the City and
will include a standard mortgagee clause with standard lender's endorsement in favor of the
holder of the First Lender Note and the City as their interests may appear and in a form
acceptable to the City. The City shall have the right to hold, or cause its designated agent to
hold, the policies and renewals thereof, and Owner shall promptly furnish to the City, or its
designated agent, the original insurance policies or certificates of insurance, all renewal notices
and all receipts of paid premiums. In the event of loss, Owner will give prompt notice to the
insurance carrier and the City or its designated agent. The City, or its designated agent, may
make proof of loss if not made promptly by Owner. The City shall receive thirty (30) days
advance notice of cancellation of any insurance policies required under this section.
Unless the City and Owner otherwise agree in writing, insurance proceeds, subject to the
rights of the First Lender, will be applied to restoration or repair of the Security damaged,
provided such restoration or repair is economically feasible and the security of this Deed of Trust
is not thereby impaired. If such restoration or repair is not economically feasible or if the
security of this Deed of Trust would be impaired, the insurance proceeds will be used to repay
any amounts due under the Resale Agreement, with the excess, if any, paid to Owner. If the
Security is abandoned by Owner, or if Owner fails to respond to the City, or its designated agent,
within thirty (30) days from the date notice is mailed by either of them to Owner that the
insurance carrier offers to settle a claim for insurance benefits, the City, or its designated agent,
is authorized to collect and apply the insurance proceeds at the City's option either to restoration
or repair of the Security or to pay amounts due under the Resale Agreement.
If the Security is acquired by the City, all right, title and interest of Owner in and to any
insurance policy and in and to the proceeds thereof resulting from damage to the Security prior to
the sale or acquisition will pass to the City to the extent of the sums secured by this Deed of
Trust immediate prior to such sale or acquisition, subject to the rights of the First Lender.
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6.
Preservation and Maintenance of Security.
Owner will keep the Security in good repair and in a neat, clean, and orderly condition and will
not commit waste or permit impairment or deterioration of the Security. If there arises a
condition in contravention of this Section 6, and if the Owner has not cured such condition
within thirty (30) days after receiving a City notice of such a condition, then in addition to any
other rights available to the City, the City shall have the right (but not the obligation) to perform
all acts necessary to cure such condition, and to establish or enforce a lien or other encumbrance
against the Security to recover its cost of curing.
7.
Protection of the City's Security.
If Owner fails to perform the covenants and agreements contained in this Deed of Trust or if any
action or proceeding is commenced which materially affects the City's interest in the Security,
including, but not limited to, default under the First Lender Deed of Trust, eminent domain,
insolvency, code enforcement, or arrangements or proceedings involving a bankrupt or decedent,
then the City, at the City's option, upon notice to Owner, may make such appearances, disburse
such sums and take such action as it determines necessary to protect the City's interest, including
but not limited to, disbursement of reasonable attorney's fees and entry upon the Security to
make repairs.
Any amounts disbursed by the City pursuant to this paragraph, with interest thereon, will
become an indebtedness of Owner secured by this Deed of Trust. Unless Owner and City agree
to other terms of payment, such amount will be payable upon notice from the City to Owner
requesting payment thereof, and will bear interest from the date of disbursement at the lesser of
(i) ten percent (10%); or (ii) the highest rate permissible under applicable law. Nothing
contained in this paragraph will require the City to incur any expense or take any action
hereunder.
8.
Inspection.
The City may make or cause to be made reasonable entries upon and inspections of the Security;
provided that the City will give Owner reasonable notice of inspection.
9.
Forbearance by the City Not a Waiver.
Any forbearance by the City in exercising any right or remedy will not be a waiver of the
exercise of any such right or remedy. The procurement of insurance or the payment of taxes or
other liens or charges by the City will not be a waiver of the City's right to require payment of
any amounts secured by this Deed of Trust.
10.
Remedies Cumulative.
All remedies provided in this Deed of Trust are distinct and cumulative to any other right or
remedy under this Deed of Trust or any other document, or afforded by law or equity, and may
be exercised concurrently, independently or successively.
11.
Successors and Assigns Bound.
The covenants and agreements herein contained shall bind, and the rights hereunder shall inure
to, the respective successors and assigns of the City and Owner subject to the provisions of this
Deed of Trust.
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12.
Joint and Several Liability.
All covenants and agreements of Owner shall be joint and several.
13.
Notice.
Except for any notice required under applicable law to be given in another manner, (a) any notice
to Owner provided for in this Deed of Trust will be given by certified mail, addressed to Owner
at the address shown in the first paragraph of this Deed of Trust or such other address as Owner
may designate by notice to the City as provided herein, and (b) any notice to the City will be
given by express delivery, return receipt requested, to the City Strategic Development Center,
3056 Del Monte Avenue, Suite 205, Marina, CA 93933, Attn: Strategic Development Director,
or to such other address as the City may designate by notice to Owner as provided above. Notice
shall be effective as of the date received by City as shown on the return receipt.
14.
Governing Law.
This Deed of Trust shall be governed by the laws of the State of California.
15,
Severability.
In the event that any provision or clause of this Deed of Trust or the Resale Agreement conflicts
with applicable law, such conflict will not affect other provisions of this Deed of Trust or the
Resale Agreement which can be given effect without the conflicting provision, and to this end
the provisions of the Deed of Trust and the Resale Agreement are declared to be severable.
16.
Captions.
The captions and headings in this Deed of Trust are for convenience only and are not to be used
to interpret or define the provisions hereof.
17.
Nondiscrimination.
The Owner covenants by and for itself and its successors and assigns that there shall be no
discrimination against or segregation of a person or of a group of persons on account of race,
color, religion, creed, age, disability, sex, sexual orientation, marital status, ancestry or national
origin in the sale, transfer, use, occupancy, tenure or enjoyment of the Property, nor shall the
Owner or any person claiming under or through the Owner establish or permit any such practice
or practices of discrimination or segregation with reference to the use, occupancy, or transfer of
the Home. The foregoing covenant shall run with the land.
18.
Nonliability for Negligence, Loss, or Damage.
Owner acknowledges, understands and agrees that the relationship between Owner and City is
solely that of an owner and an administrator of a City Inclusionary Housing program, and that
City neither undertakes nor assumes any responsibility for or duty to Owner to select, review,
inspect, supervise, pass judgment on, or inform Owner of the quality, adequacy or suitability of
the Security or any other matter. City owes no duty of care to protect Owner against negligent,
faulty, inadequate or defective building or construction or any condition of the Security and
Owner agrees that neither Owner, or Owner's heirs, successors or assigns shall ever claim, have
or assert any right or action against City for any loss, damage or other matter arising out of or
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resulting from any condition of the Security and will hold City harmless from any liability, loss
or damage for these things.
19.
Indemnity.
Owner agrees to defend, indemnify, and hold City harmless from all losses, damages, liabilities,
claims, actions, judgments, costs, and reasonable attorneys fees that City may incur as a direct or
indirect consequence of:
(a) Owner's failure to perform any obligations as and when required
by the Resale Agreement and this Deed of Trust; or
(b) the failure at any time of any of Owner's representations or
warranties to be true and correct.
20.
Acceleration; Remedies.
Upon Owner's breach of any covenant or agreement of Owner in this Deed of Trust, including,
but not limited to, the covenants to pay, when due, any sums secured by this Deed of Trust, the
City, prior to acceleration, will mail by express delivery, return receipt requested notice to
Owner specifying; (1) the breach; (2) the action required to cure such breach; (3) a date, not less
than thirty (30) days from the date the notice is received by Owner as shown on the return
receipt, by which such breach is to be cured; and (4) that failure to cure such breach on or before
the date specified in the notice may result in acceleration of the sums secured by this Deed of
Trust and sale of the Security. The notice will also inform Owner of Owner's right to reinstate
after acceleration and the right to bring a court action to assert the nonexistence of default or any
other defense of Owner to acceleration and sale. If the breach is not cured on or before the date
specified in the notice, the City, at the City's option, may: (a) declare all of the sums secured by
this Deed of Trust to be immediately due and payable without further demand and may invoke
the power of sale and any other remedies permitted by California law. (b) either in person or by
agent, with or without bringing any action or proceeding, or by a receiver appointed by a court,
and without regard to the adequacy of its security, enter upon the Security and take possession
thereof (or any part thereof) and of any of the Security, in its own name or in the name of
Trustee, and do any acts which it deems necessary or desirable to preserve the value or
marketability of the Property, or part thereof or interest therein, increase the income therefrom or
protect the security thereof. The entering upon and taking possession of the Security shall not
cure or waive any breach hereunder or invalidate any act done in response to such breach and,
notwithstanding the continuance in possession of the Security, the City shall be entitled to
exercise every right provided for in this Deed of Trust, or by law upon occurrence of any
uncured breach, including the right to exercise the power of sale; (c) commence an action to
foreclose this Deed of Trust as a mortgage, appoint a receiver, or specifically enforce any of the
covenants hereof; (d) deliver to Trustee a written declaration of default and demand for sale,
pursuant to the provisions for notice of sale found at California Civil Code Sections 2924, et
seq., as amended from time to time; or (e) exercise all other rights and remedies provided herein,
in the instruments by which the Owner acquires title to any Security, or in any other document or
agreement now or hereafter evidencing, creating or securing all or any portion of the obligations
secured hereby, or provided by law.
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The City shall be entitled to collect all reasonable costs and expenses incurred in pursuing
the remedies provided in this paragraph, including, but not limited to, reasonable attorney's fees.
21.
Owner's Right to Reinstate.
Notwithstanding the City's acceleration of the sums secured by this Deed of Trust, Owner will
have the right to have any proceedings begun by the City to enforce this Deed of Trust
discontinued at any time prior to five (5) days before sale of the Security pursuant to the power
of sale contained in this Deed of Trust or at any time prior to entry of a judgment enforcing this
Deed of Trust if: (a) Owner pays City all sums which would be then due under this Deed of
Trust and no acceleration under this Deed of Trust or the Resale Agreement has occurred; (b)
Owner cures all breaches of any other covenants or agreements of Owner contained in the Resale
Agreement or this Deed of Trust; (c) Owner pays all reasonable expenses incurred by City and
Trustee in enforcing the covenants and agreements of Owner contained in the Resale Agreement
or this Deed of Trust, and in enforcing the City's and Trustee's remedies, including, but not
limited to, reasonable attorney's fees; and (d) Owner takes such action as City may reasonably
require to assure that the lien of this Deed of Trust, City's interest in the Security and Owner's
obligation to pay the sums secured by this Deed of Trust shall continue unimpaired. Upon such
payment and cure by Owner, this Deed of Trust and the obligations secured hereby will remain
in full force and effect as if no acceleration had occurred.
22.
Due on Transfer of the Property.
Upon a Transfer (as defined in the Resale Agreement) of the Property or any interest in it, the
City shall require immediate payment in full of all sums secured by this Deed of Trust.
23.
Reconveyance.
Upon payment of all sums secured by this Deed of Trust, the City will request Trustee to
reconvey the Security and will surrender this Deed of Trust and the Resale Agreement to
Trustee. Trustee will reconvey the Security without warranty and without charge to the person
or persons legally entitled thereto. Such person or persons will pay all costs of recordation, if
any.
24.
Substitute Trustee.
The City, at the City's option, may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder. The successor trustee will succeed to all the title,
power and duties conferred upon the Trustee herein and by applicable law.
25.
Superiority of First Lender Documents.
Notwithstanding any provision herein, this Deed of Trust shall not diminish or affect the rights of
the First Lender under the First Lender Deed of Trust or any subsequent First Lender deeds of
trust hereafter recorded against the Security in compliance with the requirements of Section 23 of
the Resale Agreement.
Notwithstanding any other provision hereof, the provisions of this Deed of Trust shall be
subordinate to the lien of the First Lender Deed of Trust and shall not impair the rights of the
First Lender, or such lender's assignee or successor in interest, to exercise its remedies under the
First Lender Deed of Trust in the event of default under the First Lender Deed of Trust by the
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Owner. Such remedies under the First Lender Deed of Trust include the right of foreclosure or
acceptance of a deed or assignment in lieu of foreclosure. After such foreclosure or acceptance
of a deed in lieu of foreclosure, this Deed of Trust shall be forever terminated and shall have no
further effect as to the Property or any transferee thereafter; provided, however, if the holder of
such First Lender Deed of Trust acquired title to the Property pursuant to a deed or assignment in
lieu of foreclosure, this Deed of Trust shall automatically terminate upon such acquisition of
title, provided that (i) the City has been given written notice of default under such First Lender
Deed of Trust with a sixty (60)-day cure period, and (ii) the City shall not have cured or
commenced to cure the default within such sixty (60)-day period or commenced to cure and
given its firm commitment to complete the cure in form and substance acceptable to the First
Lender.
26.
Request for Notice. Owner
requests that copies of the notice of default and notice of sale be sent to the City at the address
set forth in Section 13 above.
IN WITNESS WHEREOF, Owner has executed this Deed Of Trust as of the date first
written above.
_____________________________
Owner
_____________________________
Owner
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STATE OF CALIFORNIA

)
)

COUNTY OF MONTEREY )
On _________________, 20__, before me, ________________ personally appeared
___________ __________________________________, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.
WITNESS my hand and official seal.
______________________________

STATE OF CALIFORNIA

)
)ss

COUNTY OF MONTEREY )
On _________________, 20__, before me, ________________ personally appeared
______________ _______________________________, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.
WITNESS my hand and official seal.
______________________________
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FORM O-8B
DEED OF TRUST AND SECURITY AGREEMENT-WORKFORCE
CITY OF MARINA BELOW MARKET RATE HOUSING PROGRAM

DEED OF TRUST
MARINA
INCLUSIONARY HOUSING PROGRAM
WORKFORCE
ADMINISTRATIVE CHECKLIST
(Remove Upon Completion)

BLANK LINES: CHECKLIST
_______

Date of Document, p. 1, first paragraph

_______

Owner's Name, p. 1, first paragraph

_______

Trustee's Name, p. 1, first paragraph

_______

Address of Home Purchased, p. 1, second paragraph

_______

First Lender's Name, p. 2, Section 1

_______

Signature, p. 8

_______

Notary

_______

Include Exhibit A, Property Description
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:
City of Marina
Strategic Development Center
3056 Del Monte Avenue, Suite 205
Marina, CA 93933
Attn: Strategic Development Director

No fee for recording pursuant to
Government Code Section 27383

(Space above for Recorder's Use)

DEED OF TRUST
AND SECURITY AGREEMENT
THIS DEED OF TRUST AND SECURITY AGREEMENT ("Deed of Trust") made this
_________ day of _____________, 200__, among the trustor, ________________________
_____________________________________________ ("Owner"), whose address is
___________________________________________, and ___________________
______________________ ("Trustee"), and the City of Marina, a municipal corporation (the
"City") as Beneficiary.
The Owner, in consideration of the promises herein recited and the trust herein created,
irrevocably grants, transfers, conveys and assigns to Trustee, in trust, with power of sale, the
property located in the City of Marina, Monterey County, State of California, described in the
attached Exhibit A and more commonly known as:
_________________________________________
____________________________________________, California (the "Property").
TOGETHER with all the improvements now or hereafter erected on the property, and all
easements, rights, appurtenances, and all fixtures now or hereafter attached to the property, all of
which, including replacements and additions thereto, shall be deemed to be and remain a part of
the property covered by this Deed of Trust; and
TOGETHER with all articles of personal property or fixtures now or hereafter attached to
or used in and about the building or buildings now erected or hereafter to be erected on the
Property which are necessary to the complete and comfortable use and occupancy of such
building or buildings for the purposes for which they were or are to be erected, including all
other goods and chattels and personal property as are ever used or furnished in operating a
building, or the activities conducted therein, similar to the one herein described and referred to,
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and all renewals or replacements thereof or articles in substitution therefore, whether or not the
same are, or shall be attached to said building or buildings in any manner; and all of the
foregoing, together with the Property, is herein referred to as the "Security";
To have and to hold the Security together with acquittances to the Trustee, its successors
and assigns forever;
TO SECURE to the City the payment of all amounts owned by Owner to City that may
become due by Owner to City, which payment obligation is further evidenced by a promissory
note executed by the Owner to the City dated of even date herewith (the "Note"); and
TO SECURE the payment of all other sums, with interest thereon, advanced in
accordance herewith to protect the security of this Deed of Trust; and the performance of the
covenants and agreements of Owner herein contained.
OWNER AND CITY COVENANT AND AGREE AS FOLLOWS:
1.
Owner's Estate.
That Owner is lawfully seized of the estate hereby conveyed and has the right to grant and
convey the Security, that other than this Deed of Trust, the Security is encumbered only by: that
deed of trust executed by Owner in connection with a loan made to Owner by
_________________ _________________________ (the "First Lender"), securing a promissory
note executed by Owner in favor of the First Lender ("First Lender Note"), to assist in the
purchase of the Property. Owner agrees to warrant and defend generally the title to the Security
against all claims and demands, subject to any declarations, easements or restrictions listed in a
schedule of exceptions to coverage in any title insurance policy insuring the City's interest in the
Security. (As used in this Deed of Trust, the term "First Lender" shall include all successors and
assigns of the First Lender.)
2.
Payment of Agency Subsidy and Shared Appreciation.
Owner will promptly pay to the City, when and if due pursuant to the Note Shared Appreciation,
the Agency Subsidy and all other amounts due under the Note.
3.
Charges; Liens.
Owner will pay all taxes, assessments and other charges, fines and impositions attributable to the
Security which may attain a priority over this Deed of Trust, by Owner making any payment,
when due, directly to the payee thereof. Upon request by the City, Owner will promptly furnish
to the City all notices of amounts due under this paragraph. In the event Owner makes payment
directly, Owner will promptly discharge any lien which has priority over this Deed of Trust;
provided, that Owner will not be required to discharge the lien of the Deed of Trust securing the
First Lender Note (the "First Lender Deed of Trust") or any other lien described in this paragraph
so long as Owner will agree in writing to the payment of the obligation secured by such lien in a
manner acceptable to the City, or will, in good faith, contest such lien by, or defend enforcement
of such lien in, legal proceedings which operate to prevent the enforcement of the lien or
forfeiture of the Security or any part thereof.
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4.
Hazard Insurance.
Owner will keep the Security insured by a standard all risk property insurance policy equal to the
replacement value of the Security (adjusted every five (5) years by appraisal, if requested by the
City). If the Security is located in a flood plain, Owner shall also obtain flood insurance.
The insurance carrier providing this insurance shall be licensed to do business in the State
of California and be chosen by Owner subject to approval by the City.
All insurance policies and renewals thereof will be in a form acceptable to the City and
will include a standard mortgagee clause with standard lender's endorsement in favor of the
holder of the First Lender Note and the City as their interests may appear and in a form
acceptable to the City. The City shall have the right to hold, or cause its designated agent to
hold, the policies and renewals thereof, and Owner shall promptly furnish to the City, or its
designated agent, the original insurance policies or certificates of insurance, all renewal notices
and all receipts of paid premiums. In the event of loss, Owner will give prompt notice to the
insurance carrier and the City or its designated agent. The City, or its designated agent, may
make proof of loss if not made promptly by Owner. The City shall receive thirty (30) days
advance notice of cancellation of any insurance policies required under this section.
Unless the City and Owner otherwise agree in writing, insurance proceeds, subject to the
rights of the First Lender, will be applied to restoration or repair of the Security damaged,
provided such restoration or repair is economically feasible and the security of this Deed of Trust
is not thereby impaired. If such restoration or repair is not economically feasible or if the
security of this Deed of Trust would be impaired, the insurance proceeds will be used to repay
any amounts due under the Note, with the excess, if any, paid to Owner. If the Security is
abandoned by Owner, or if Owner fails to respond to the City, or its designated agent, within
thirty (30) days from the date notice is mailed by either of them to Owner that the insurance
carrier offers to settle a claim for insurance benefits, the City, or its designated agent, is
authorized to collect and apply the insurance proceeds at the City's option either to restoration or
repair of the Security or to pay amounts due under the Note.
If the Security is acquired by the City, all right, title and interest of Owner in and to any
insurance policy and in and to the proceeds thereof resulting from damage to the Security prior to
the sale or acquisition will pass to the City to the extent of the sums secured by this Deed of
Trust immediate prior to such sale or acquisition, subject to the rights of the First Lender.
6.
Preservation and Maintenance of Security.
Owner will keep the Security in good repair and in a neat, clean, and orderly condition and will
not commit waste or permit impairment or deterioration of the Security. If there arises a
condition in contravention of this Section 6, and if the Owner has not cured such condition
within thirty (30) days after receiving a City notice of such a condition, then in addition to any
other rights available to the City, the City shall have the right (but not the obligation) to perform
all acts necessary to cure such condition, and to establish or enforce a lien or other encumbrance
against the Security to recover its cost of curing.
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7.
Protection of the City's Security.
If Owner fails to perform the covenants and agreements contained in this Deed of Trust or if any
action or proceeding is commenced which materially affects the City's interest in the Security,
including, but not limited to, default under the First Lender Deed of Trust, eminent domain,
insolvency, code enforcement, or arrangements or proceedings involving a bankrupt or decedent,
then the City, at the City's option, upon notice to Owner, may make such appearances, disburse
such sums and take such action as it determines necessary to protect the City's interest, including
but not limited to, disbursement of reasonable attorney's fees and entry upon the Security to
make repairs.
Any amounts disbursed by the City pursuant to this paragraph, with interest thereon, will
become an indebtedness of Owner secured by this Deed of Trust. Unless Owner and City agree
to other terms of payment, such amount will be payable upon notice from the City to Owner
requesting payment thereof, and will bear interest from the date of disbursement at the lesser of
(i) ten percent (10%); or (ii) the highest rate permissible under applicable law. Nothing
contained in this paragraph will require the City to incur any expense or take any action
hereunder.
8.
Inspection.
The City may make or cause to be made reasonable entries upon and inspections of the Security;
provided that the City will give Owner reasonable notice of inspection.
9.
Forbearance by the City Not a Waiver.
Any forbearance by the City in exercising any right or remedy will not be a waiver of the
exercise of any such right or remedy. The procurement of insurance or the payment of taxes or
other liens or charges by the City will not be a waiver of the City's right to require payment of
any amounts secured by this Deed of Trust.
10.
Remedies Cumulative.
All remedies provided in this Deed of Trust are distinct and cumulative to any other right or
remedy under this Deed of Trust or any other document, or afforded by law or equity, and may
be exercised concurrently, independently or successively.
11.
Successors and Assigns Bound.
The covenants and agreements herein contained shall bind, and the rights hereunder shall inure
to, the respective successors and assigns of the City and Owner subject to the provisions of this
Deed of Trust.
12.
Joint and Several Liability.
All covenants and agreements of Owner shall be joint and several.
13.
Notice.
Except for any notice required under applicable law to be given in another manner, (a) any notice
to Owner provided for in this Deed of Trust will be given by certified mail, addressed to Owner
at the address shown in the first paragraph of this Deed of Trust or such other address as Owner
may designate by notice to the City as provided herein, and (b) any notice to the City will be
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given by express delivery, return receipt requested, to the City Strategic Development Center,
3056 Del Monte Avenue, Suite 205, Marina, CA 93933, Attn: Strategic Development Director,
or to such other address as the City may designate by notice to Owner as provided above. Notice
shall be effective as of the date received by City as shown on the return receipt.
14.
Governing Law.
This Deed of Trust shall be governed by the laws of the State of California.
15,
Severability.
In the event that any provision or clause of this Deed of Trust or the Note conflicts with
applicable law, such conflict will not affect other provisions of this Deed of Trust or the Note
which can be given effect without the conflicting provision, and to this end the provisions of the
Deed of Trust and the Note are declared to be severable.
16.
Captions.
The captions and headings in this Deed of Trust are for convenience only and are not to be used
to interpret or define the provisions hereof.
17.
Nondiscrimination.
The Owner covenants by and for itself and its successors and assigns that there shall be no
discrimination against or segregation of a person or of a group of persons on account of race,
color, religion, creed, age, disability, sex, sexual orientation, marital status, ancestry or national
origin in the sale, transfer, use, occupancy, tenure or enjoyment of the Property, nor shall the
Owner or any person claiming under or through the Owner establish or permit any such practice
or practices of discrimination or segregation with reference to the use, occupancy, or transfer of
the Home. The foregoing covenant shall run with the land.
18.
Nonliability for Negligence, Loss, or Damage.
Owner acknowledges, understands and agrees that the relationship between Owner and City is
solely that of an owner and an administrator of a City Inclusionary Housing program, and that
City neither undertakes nor assumes any responsibility for or duty to Owner to select, review,
inspect, supervise, pass judgment on, or inform Owner of the quality, adequacy or suitability of
the Security or any other matter. City owes no duty of care to protect Owner against negligent,
faulty, inadequate or defective building or construction or any condition of the Security and
Owner agrees that neither Owner, or Owner's heirs, successors or assigns shall ever claim, have
or assert any right or action against City for any loss, damage or other matter arising out of or
resulting from any condition of the Security and will hold City harmless from any liability, loss
or damage for these things.
19.
Indemnity.
Owner agrees to defend, indemnify, and hold City harmless from all losses, damages, liabilities,
claims, actions, judgments, costs, and reasonable attorneys fees that City may incur as a direct or
indirect consequence of:
(a) Owner's failure to perform any obligations as and when required
by the Note and this Deed of Trust; or
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(b) the failure at any time of any of Owner's representations or
warranties to be true and correct.
20.
Acceleration; Remedies.
Upon Owner's breach of any covenant or agreement of Owner in this Deed of Trust, including,
but not limited to, the covenants to pay, when due, any sums secured by this Deed of Trust, the
City, prior to acceleration, will mail by express delivery, return receipt requested notice to
Owner specifying; (1) the breach; (2) the action required to cure such breach; (3) a date, not less
than thirty (30) days from the date the notice is received by Owner as shown on the return
receipt, by which such breach is to be cured; and (4) that failure to cure such breach on or before
the date specified in the notice may result in acceleration of the sums secured by this Deed of
Trust and sale of the Security. The notice will also inform Owner of Owner's right to reinstate
after acceleration and the right to bring a court action to assert the nonexistence of default or any
other defense of Owner to acceleration and sale. If the breach is not cured on or before the date
specified in the notice, the City, at the City's option, may: (a) declare all of the sums secured by
this Deed of Trust to be immediately due and payable without further demand and may invoke
the power of sale and any other remedies permitted by California law. (b) either in person or by
agent, with or without bringing any action or proceeding, or by a receiver appointed by a court,
and without regard to the adequacy of its security, enter upon the Security and take possession
thereof (or any part thereof) and of any of the Security, in its own name or in the name of
Trustee, and do any acts which it deems necessary or desirable to preserve the value or
marketability of the Property, or part thereof or interest therein, increase the income therefrom or
protect the security thereof. The entering upon and taking possession of the Security shall not
cure or waive any breach hereunder or invalidate any act done in response to such breach and,
notwithstanding the continuance in possession of the Security, the City shall be entitled to
exercise every right provided for in this Deed of Trust, or by law upon occurrence of any
uncured breach, including the right to exercise the power of sale; (c) commence an action to
foreclose this Deed of Trust as a mortgage, appoint a receiver, or specifically enforce any of the
covenants hereof; (d) deliver to Trustee a written declaration of default and demand for sale,
pursuant to the provisions for notice of sale found at California Civil Code Sections 2924, et
seq., as amended from time to time; or (e) exercise all other rights and remedies provided herein,
in the instruments by which the Owner acquires title to any Security, or in any other document or
agreement now or hereafter evidencing, creating or securing all or any portion of the obligations
secured hereby, or provided by law.
The City shall be entitled to collect all reasonable costs and expenses incurred in pursuing
the remedies provided in this paragraph, including, but not limited to, reasonable attorney's fees.
21.
Owner's Right to Reinstate.
Notwithstanding the City's acceleration of the sums secured by this Deed of Trust, Owner will
have the right to have any proceedings begun by the City to enforce this Deed of Trust
discontinued at any time prior to five (5) days before sale of the Security pursuant to the power
of sale contained in this Deed of Trust or at any time prior to entry of a judgment enforcing this
Deed of Trust if: (a) Owner pays City all sums which would be then due under this Deed of
Trust and no acceleration under this Deed of Trust or the Note has occurred; (b) Owner cures all
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breaches of any other covenants or agreements of Owner contained in the Note or this Deed of
Trust; (c) Owner pays all reasonable expenses incurred by City and Trustee in enforcing the
covenants and agreements of Owner contained in the Note or this Deed of Trust, and in
enforcing the City's and Trustee's remedies, including, but not limited to, reasonable attorney's
fees; and (d) Owner takes such action as City may reasonably require to assure that the lien of
this Deed of Trust, City's interest in the Security and Owner's obligation to pay the sums secured
by this Deed of Trust shall continue unimpaired. Upon such payment and cure by Owner, this
Deed of Trust and the obligations secured hereby will remain in full force and effect as if no
acceleration had occurred.
22.
Due on Transfer of the Property.
Upon a Transfer (as defined in the Note) of the Property or any interest in it, the City shall
require immediate payment in full of all sums secured by this Deed of Trust.
23.
Reconveyance.
Upon payment of all sums secured by this Deed of Trust, the City will request Trustee to
reconvey the Security and will surrender this Deed of Trust and the Note to Trustee. Trustee will
reconvey the Security without warranty and without charge to the person or persons legally
entitled thereto. Such person or persons will pay all costs of recordation, if any.
24.
Substitute Trustee.
The City, at the City's option, may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder. The successor trustee will succeed to all the title,
power and duties conferred upon the Trustee herein and by applicable law.
25.
Superiority of First Lender Documents.
Notwithstanding any provision herein, this Deed of Trust shall not diminish or affect the rights of
the First Lender under the First Lender Deed of Trust or any subsequent First Lender deeds of
trust hereafter recorded against the Security in compliance with the requirements of Note.
Notwithstanding any other provision hereof, the provisions of this Deed of Trust shall be
subordinate to the lien of the First Lender Deed of Trust and shall not impair the rights of the
First Lender, or such lender's assignee or successor in interest, to exercise its remedies under the
First Lender Deed of Trust in the event of default under the First Lender Deed of Trust by the
Owner. Such remedies under the First Lender Deed of Trust include the right of foreclosure or
acceptance of a deed or assignment in lieu of foreclosure. After such foreclosure or acceptance
of a deed in lieu of foreclosure, this Deed of Trust shall be forever terminated and shall have no
further effect as to the Property or any transferee thereafter; provided, however, if the holder of
such First Lender Deed of Trust acquired title to the Property pursuant to a deed or assignment in
lieu of foreclosure, this Deed of Trust shall automatically terminate upon such acquisition of
title, provided that (i) the City has been given written notice of default under such First Lender
Deed of Trust with a sixty (60)-day cure period, and (ii) the City shall not have cured or
commenced to cure the default within such sixty (60)-day period or commenced to cure and
given its firm commitment to complete the cure in form and substance acceptable to the First
Lender.
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26.
Request for Notice.
Owner requests that copies of the notice of default and notice of sale be sent to the City at the
address set forth in Section 13 above.
IN WITNESS WHEREOF, Owner has executed this Deed Of Trust as of the date first
written above.
_____________________________
Owner
_____________________________
Owner
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STATE OF CALIFORNIA

)
)

COUNTY OF MONTEREY )
On _________________, 20__, before me, ________________ personally appeared
___________ __________________________________, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.
WITNESS my hand and official seal.
______________________________

STATE OF CALIFORNIA

)
)ss

COUNTY OF MONTEREY )
On _________________, 20__, before me, ________________ personally appeared
______________ _______________________________, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.
WITNESS my hand and official seal.
______________________________
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EXHIBIT A
Property Description
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FORM O-9/EXHIBIT B
City of Marina Below Market Rate Housing Program
Form of Owner Occupancy Certification
To: City of Marina ("City")
From: _________________________ [name of owner(s)] ("Owner(s)")
Address of Home: __________________________ ("Home")
Date: _______________________
By signature below, I _____________________ [insert name or names of Owner] hereby certify
to the City under penalty of perjury that I/we occupy the home located at
_______________________________________ [insert address] (the "Home") as my/our
principal place of residence and that I/we have occupied the Home for ____________ (__)
[insert number] months of the calendar year _____________ [insert previous calendar year].
Attached to this letter is a copy of _________ [insert utility bill or driver's license] showing my
place of residence.
I also certify that I have not leased part or all of the Home to a third party, except ___________.
(Note: prior written approval of City required for any rental of the Home)
This Owner Occupancy Certification is signed on _______________ __, 20__, under penalty of
perjury.
By:________________________________
Owner [type name]
By:________________________________
Owner [type name]
Due Date: February 1 of each calendar year.
Attach copy of utility bill or driver's license showing address of Home and proof of property
insurance (hazard).
Number of Bedrooms: _____
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FORM O-10/EXHIBIT C
City of Marina Below Market Rate Housing Program
Form of Owner's Notice of Intent to Transfer
To:

City of Marina ("City")

From: _________________________ [name of owner(s)] ("Owner(s)")
Address of Home: __________________________ ("Home")
Date: _______________________
Please be notified pursuant to Section 7 of the Buyer's Occupancy and Resale Restriction
Agreement with Option to Purchase between Owner and City dated _____________ (the "Resale
Agreement"), that the Owner intends to transfer the Home listed above.
A.
The following information is provided to the City pursuant to Section 7 of the Resale
Agreement:
1.

Address of Home: _______________________________________________

2.

Date Owner purchased Home: ______________________________________

3.

Purchase Price paid by Owner when Home was purchased: _______________

4.

Date Owner intends to vacate Home: _________________________________

5.

Date Home will be placed on market: ________________________________

6.

Name and phone number of person for City to contact to schedule inspection:
____________________ and __________________
(name)
(phone number)

B.
As required by Section 7 of the Resale Agreement, the following documents are attached
to this Notice:
1.

Copy of HUD-1 Settlement Statement from Owner's purchase of the Home

2.
If Owner has made Eligible Capital Improvements to the Home that Owner
wishes to include in the City's calculation of Indexed Price, check box below
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□

Yes, I have made Eligible Capital Improvements pursuant to Section 11 of the Resale

Agreement. They are __________________________________________________________
____________________________________________________________________________
______________________________________________________________________________
________________________________________________________ [describe improvements]
and were completed on ____________[insert date].

C.
I have not yet listed the Home for sale with a multiple listing service, or contacted a real
estate broker or financial institution. I agree to prepare the Home for sale by:
1.

obtaining a pest control report within thirty (30) days of the date of this notice,

2.
repairing all damage noted in the pest report within the sooner of: (i) sixty (60)
days from the date of this notice, or (ii) two (2) weeks prior to close of escrow or the transfer of
the Home ,
3.
this notice,

allowing the City or its designee to inspect the Home within thirty (30) days of

4.
if requested by the City following the City's inspection, I will obtain a home
inspection report from a licensed home inspector,
5.

maintaining utility connections until the Home is transferred,

6.

permitting a walk through by the City prior to close of escrow or the transfer.

This Owner's Notice of Intent to Transfer is certified by Owner to be true and correct and
is signed on ____________________________ [insert date] under penalty of perjury.
By:_______________________________
Owner
By:_______________________________
Owner
O-10-C-1
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FORM O-11/EXHIBIT D
City of Marina Below Market Rate Housing Program
Form of Owner Acknowledgement of City Response Notice
Name:

______________________________________________

Address of Home:

______________________________________________

Date:

______________________________________________

I, _______________________ (insert name) hereby acknowledge that I received the City
Response Notice (as described in Section 9 of the Resale Agreement on ___________ (insert
date).
By:___________________________________

O-11-D-1
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FORM O-12/EXHIBIT E
City of Marina Below Market Rate Housing Program
Form of Request for City Approval of Improvements to the Home
To:

City of Marina ("City")

From:

______________________________________ ("Owner")

Home Address:

_______________________________________ ("Home")

Date:

_______________________________________

I hereby request City approval of the following capital improvements I intend to make to my
Home:
Description of Improvements:_______________________________________________
_______________________________________________________________________
_______________________________________________________________________
Estimated Cost:___________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
Original Purchase Price:____________________________________________________
_______________________________________________________________________
_______________________________________________________________________
The City will respond in writing to this request.
NOTE: Owner should retain copies of contracts, invoices, and receipts for all completed capital
improvements. These documents will be necessary to establish the resale restricted price of the
Home upon subsequent transfer.
*Notice: Proposed Improvements must cost at least Two Thousand Dollars ($2,000) or one
percent (1%) of the original purchase price (whichever is greater) and must be approved by the
City in writing prior to construction.

O-12-E-1
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FORM O-13/EXHIBIT F
City of Marina Below Market Rate Housing Program
Form of Owner Request for City Subordination
to Refinanced First Mortgage Loan

To:

City of Marina ("City")

From:

_____________________________________ ("Owner")

Property Address:

_____________________________________ ("Home")

Date:

_____________________________________

The Owner hereby requests the City to approve the Owner's refinance of the existing first
mortgage on the Home. The Owner provides the following information which it certifies to be
true and correct:
1.

Original Purchase Price of Home:

2.

Original Principal Balance of exiting First Mortgage Loan $________________

3.

Interest Rate of Existing First Mortgage Loan:

$________________

4.

Outstanding Principal and Interest on existing First
Mortgage Loan (as of date of this Request)

$________________

Outstanding Principal and Interest due on all other
mortgage loans on the Home.

$________________

5.

(a)

$_______________

(b)

$_______________

$________________

6.

Principal Amount of Proposed New First Mortgage Loan: $________________

7.

Interest Rate of Proposed New First Mortgage Loan:

$________________

O-13-F-1
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The Owner hereby certifies the above information is true and correct and this Owner Request is
executed under penalty of perjury on ___________________ [insert date].
By:____________________________________________
Owner
By:_____________________________________________
Owner

O-13-F-2
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FORM O-14
City of Marina Below Market Rate Housing Program
AB 987 NOTICE OF AFFORDABILITY RESTRICTIONS
ON TRANSFER OF PROPERTY
CITY OF MARINA
AFFORDABLE HOUSING PROGRAM
NOTICE OF AFFORDABILITY RESTRICTIONS ON TRANSFER OF PROPERTY
ADMINISTRATIVE CHECKLIST
(Remove Upon Completion)

BLANK LINES: CHECKLIST
_______

Date, p. 1, first paragraph

_______

Owner's Name, p. 1, first paragraph

_______

Date Forty-Five Years from Date, p. 1, paragraph 2

_______

Address of Home, p. 1, paragraph 3

_______

Assessor's Parcel Number, p. 1, paragraph 4

_______

Signatures, p. 2

________

Notary

________

Attach Legal Description, Exhibit A
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:
Marina Redevelopment Agency
211 Hillcrest
Marina, Ca
Attn: Executive Director
_____________________________________________________________
NOTICE OF AFFORDABILITY RESTRICTIONS ON TRANSFER OF PROPERTY
This Notice of Affordability Restrictions on Transfer of Property, pursuant to California Health
and Safety Code Section 33413(c)(5) and Section 33334.4(f)(4), is dated as of _______________
and is by and between the Marina Redevelopment Agency, a public body, corporate and public
(the "Agency") and ____________ ("Owner"), with reference to the following:
1.
The City of Marina and the Owner have entered into that certain "Occupancy, Resale,
and Refinancing Restriction Agreement and Option to Purchase at a Restricted Price" (the
"Resale Restriction Agreement'), of even date herewith, which Resale Restriction Agreement
includes affordability covenants and restrictions on transfer of property.
2.
The affordability covenants and restrictions included in the Resale Restriction Agreement
expire on the date forty-five (45) years after the date first entered above, or on
_____________________________.
3.
The street address of the property subject to the Resale Restriction Agreement (the
"Property") is:
_____________________________________________________________
4.

The assessor's parcel number of the Property is:

_____________________________________________________________
5.
The legal description of the Property is attached as Exhibit "A," incorporated herein by
reference.
IN WITNESS WHEREOF, the parties have executed this Notice of Affordability Restrictions on
Transfer of Property on or as of the date first written above.
AGENCY:

OWNER:

Marina Redevelopment Agency

_______________________________

By:______________________________

________________________________
(Type Name)
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Title:

Executive Director

________________________________
________________________________
(Type Name)
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STATE OF CALIFORNIA

)

COUNTY OF Monterey

)

) ss.
On _________________, 200__, before me, ____________________, personally appeared
____________________________________________, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.
WITNESS my hand and official seal.
______________________________

STATE OF CALIFORNIA

)

COUNTY OF Monterey

)

) ss.
On _________________, 200__, before me, ____________________, personally appeared
____________________________________________, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.
WITNESS my hand and official seal.
______________________________

661\06\504291.3_1.10.2008
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STATE OF CALIFORNIA

)

COUNTY OF Monterey

)

) ss.
On _________________, 200__, before me, ____________________, personally appeared
____________________________________________, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.
WITNESS my hand and official seal.
______________________________

661\06\504291.3_1.10.2008
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EXHIBIT A
Legal Description
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FORM R-1
CITY OF MARINA BELOW MARKET RATE RENTAL PROGRAM
ELIGIBILITY INFORMATION FORM FOR WAITING LIST
The information provided on this form will be utilized to determine your eligibility for the Below
Market Rate Rental Program. Please provide all of the information and documentation requested.
Failure to provide full information, or to provide false information, may result in denial of
eligibility.

1. CONTACT INFORMATION
Lessee Name (Print Clearly)

Last Name

First Name

Initial

Present Address

City

State

Home Phone Number

Work Phone Number

Zip

Cellular Telephone Number

Number of Years at Current Address: ________

No. of years at current employer: _____

Name of Employer

Address

City

Job Title/Occupation:

Email:

Co-Lessee Name (Print Clearly)

Last Name

First

Initial

Present Address

City

State

661\06\504291.3_1.10.2008
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Home Phone Number

Work Phone Number

Number of Years at Current Address: _____

Cellular Phone Number

No. of years at current employer: _____

Name of Employer

Address

City

Job Title/Occupation:

Email:

CITY OF MARINA BELOW MARKET RATE RENTAL HOUSING PROGRAM
Date/Time
App. Rcv’d

App.#:

PRE-APPLICATION FOR OCCUPANCY

To the applicant: Please fill out this form completely. Any incomplete pre-applications will not be processed. This preapplication will be used to determine whether you are eligible for occupancy. This is a preliminary application and gives no
lease or rental rights. If there is a vacancy in this apartment complex for which you are eligible, you will be required to
complete an initial application and submit additional information necessary to be considered for the vacancy.

I would like to be considered for this size apartment:
[ ] Studio [ ] 1Bedroom [ ] 2Bedroom [ ] 3Bedroom [ ] 4 Bedroom [ ] 5 Bedroom

Part I. APPLICANT INFORMATION:

1.

Applicant:_____________________________________ Home Phone:_________________
Message Phone_______________

2.

Present
Address:______________________________________________________________________________________
Street
City
State
Zip Code
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3.

Mailing
Address:______________________________________________________________________________________
Street
City
State
Zip Code

4.

HOUSEHOLD COMPOSITION: Please indicate below the number of household members anticipated to reside in
the units within the next twelve months.
Number of Adults in Household

Number of Minors in the household

Total Household Members

Do you expect any additions to the household within the next twelve (12) months due to adoption, unborn child, etc.?
[ ] Yes [ ]No.

PART II. HOUSEHOLD INCOME, ASSETS, AND SUBSIDIES:

INCOME: Indicate below income received from all sources by all members of the household. Sources may include
employment, social security, aid to families with dependent children, alimony and child support, pensions, interest and
dividends, and unemployment benefits. Show amount on an annual basis.
Total Household’s Estimated Annual Income

$

ASSETS: Indicated below the total estimate value of all net household assets for all members, including minors, of the
household. Assets mean the value of equity in real property such as savings, stocks bonds, and other forms of capital
investment. Do not include personal automobiles or furniture.
Total Household’s Assets

$

Subsidy: Do you have a Section 8 Certificates or Rental Subsidy? [ ] Yes [ ] No

PART III. RESIDENT SELECTION PLAN:
Priority may be given to households with the following characteristics. Points will be assigned for each category of
eligibility the household qualifies for. A household shall only be eligible for the maximum number of points assigned for
each category regardless of the number of household members eligible in that particular category. Please check all that
apply to you.

Work in Marina
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Employees of public safety departments, including police, fire and public works employees of
Monterey County government jurisdictions
Employees of public or private education facilities, including colleges and universities, located in
Marina, on the former Fort Ord or employees of Monterey Peninsula Unified School District
Employees of entities located on the property known as “former Fort Ord”
Member of household has a disability

PART IV. CERTIFICATIONS:
To the best of my/our knowledge and belief, I/We certify that the foregoing information is true, complete, and correct.
I/We understand that inquiries may be made to verify the information on this form and false statements or omissions are
grounds for disqualification and/or prosecution under the full extend of applicable California law.
I/We understand that any and all information provided will be used to determine eligibility for substantial public benefits and
any and all information contained in the records kept by the City can and will be used for monitoring, auditing and establishing
eligibility and priority preference for the city of Marina’s Below Market Rate (BMR) Rental Program; otherwise this
information is confidential.
I/we certify that I/we will occupy the BMR unit as primary residence.

SIGNATURES of all persons over 18:
Applicant

Date:

Applicant

Date:

Applicant

Date:

Applicant

Date:

Applicant

Date:

Section 504: BMR Property Management will make reasonable efforts to accommodate persons with disabilities. If you require special
accommodations, please call BMR Property Management at (831)
at least 3 days in advance in accordance with the Rehabilitation Act 1973.
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Filing Fee:
The application filing fee is attached in the following form:
Personal check: ______________

661\06\504291.3_1.10.2008
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CITY OF MARINA BELOW MARKET RATE RENTAL HOUSING PROGRAM
GENERAL INFORMATION AND PRE-APPLICATION

The attached pre-application must be completed to be placed on the waiting list.
It is very important to submit in writing any changes such as new address, telephone number, or any other
information to the office. Keep in mind that all correspondence will be mailed to the most current address
listed or noted on your pre-application.
INSTRUCTIONS FOR THE PRE-APPLICATION
Part I. Contact Information
4. Household composition
2. Household Income, Assets and subsidies

Requirements
Maximum household incomes for the BMR Rental Program is as follows.
The definition of what is and is not included in annual income follows the current definition described in
the U.S. Code of Federal Regulations and provided on the website of the U.S. Department of Housing and
Urban Development at
http://www.hud.gov/offices/cpd/affordablehousing/training/calculator/definitions/part5.cfm

The following table presents the current Part 5 Annual Income inclusions as stated in the Code of Federal
Regulations.
General Category

Statement from 24 CFR 5.609 paragraph (b) (April 1, 1998)

1. Income from
The full amount, before any payroll deductions, of wages and salaries, overtime pay, commissions,
wages, salaries, tips,
fees, tips and bonuses, and other compensation for personal services.
etc.

2. Business Income

Net income from the operation of a business or profession. Expenditures for business expansion or
amortization of capital indebtedness cannot be used as deductions in determining net income. An
allowance for depreciation of assets used in a business or profession may be deducted, based on
straight-line depreciation, as provided in Internal Revenue Service regulations. Any withdrawal of cash
or assets from the operation of a business or profession will be included in income, except to the extent
the withdrawal is reimbursement of cash or assets invested in the operation by the family.

3. Interest &
Dividend Income

Interest, dividends, and other net income of any kind from real or personal property. Expenditures for
amortization of capital indebtedness shall not be used as deductions in determining net income. An
allowance for depreciation is permitted only as authorized in number 2 (above). Any withdrawal of cash
or assets from an investment will be included in income, except to the extent the withdrawal is
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reimbursement of cash or assets invested by the family. Where the family has net family assets in
excess of $5,000, annual income shall include the greater of the actual income derived from all net
family assets or a percentage of the value of such assets based on the current passbook savings rate,
as determined by HUD.

4. Retirement &
Insurance Income
5. Unemployment &
Disability Income

The full amount of periodic payments received from Social Security, annuities, insurance policies,
retirement funds, pensions, disability or death benefits, and other similar types of periodic receipts,
including a lump-sum amount or prospective monthly amounts for the delayed start of a periodic
payment (except as provided in number 14 of Income Exclusions).
Payments in lieu of earnings, such as unemployment and disability compensation, worker's
compensation and severance pay (except as provided in number 3 of Income Exclusions).

Welfare Assistance. If the welfare assistance payment includes an amount specifically designated for
shelter and utilities that is subject to adjustment by the welfare assistance agency in accordance with
the actual cost of shelter and utilities, the amount of welfare assistance income to be included as
income shall consist of:· the amount of the allowance or grant exclusive of the amount specifically
6. Welfare Assistance
designated for shelter or utilities; plus · the maximum amount that the welfare assistance agency could
in fact allow the family for shelter and utilities. If the family welfare assistance is ratably reduced from
the standard of need by applying a percentage, the amount calculated under this paragraph is the
amount resulting from one application of the percentage.
7. Alimony, Child
Support, & Gift
Income

Periodic and determinable allowances, such as alimony and child support payments, and regular
contributions or gifts received from organizations or from persons not residing in the dwelling.

8. Armed Forces
Income

All regular pay, special day and allowances of a member of the Armed Forces (except as provided in
number 7 of Income Exclusions).

Income Exclusions
This following table presents the current Part 5 Annual Income exclusions as stated in the Code of Federal
Regulations.
General Category

Statement from 24 CFR 5.609 paragraph (c) (April 1, 1998)

1. Income of Children Income from employment of children (including foster children) under the age of 18 years.
2. Foster Care
Payments

Payments received for the care of foster children or foster adults (usually persons with disabilities,
unrelated to the tenant family, who are unable to live alone).

3. Inheritance and
Insurance Income

Lump-sum additions to family assets, such as inheritances, insurance payments (including payments
under health and accident insurance and worker's compensation), capital gains and settlement for
personal or property losses (except as provided in number 5 of Income Inclusions).

4. Medical Expense
Reimbursements

Amounts received by the family that are specifically for, or in reimbursement of, the cost of medical
expenses for any family member.

5. Income of Live-in
Aides

Income of a live-in aide (as defined in 24 CFR5.403).

6. Student Financial
Aid

The full amount of student financial assistance paid directly to the student or to the educational
institution.

7. "Hostile Fire" Pay

The special pay to a family member serving in the Armed Forces who is exposed to hostile fire.

8. Self-Sufficiency
Program Income

661\06\504291.3_1.10.2008

u.

Amounts received under training programs funded by HUD.

v.

Amounts received by a person with a disability that are disregarded for a limited time for
purposes of Supplemental Security Income eligibility and benefits because they are set side
for use under a Plan to Attain Self-Sufficiency (PASS).

w.

Amounts received by a participant in other publicly assisted programs that are specifically for,
or in reimbursement of, out-of-pocket expenses incurred (special equipment, clothing,
transportation, childcare, etc.) and that are made solely to allow participation in a specific
program.

x.

Amounts received under a resident service stipend (as defined in 24 CFR 5.609(c)(8)(iv).
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y.

Incremental earnings and benefits resulting to any family member from participation in
qualifying state or local employment training programs (including training not affiliated with a
local government) and training of a family member as resident management staff. Amounts
excluded by this provision must be received under employment training programs with clearly
defined goals and objectives, and are excluded only for the period during which the family
member participates in the employment-training program.

9. Gifts

Temporary, nonrecurring, or sporadic income (including gifts).

10. Reparation
Payments

Reparation payments paid by a foreign government pursuant to claims under the laws of that
government by persons who were persecuted during the Nazi era.

11. Income from Full- Earnings in excess of $480 for each full-time student 18 years old or older (excluding the head of
time Students
household or spouse).
12. Adoption
Adoption assistance payments in excess of $480 per adopted child.
Assistance Payments
13. Family Support
Act Income

For public housing only, the earnings and benefits to any family member resulting from the
participation in a program providing employment training and supportive services in accordance with
the Family Support Act of 1988, section 22 of the 1937 Act (43 U.S.C. 1437t), or any comparable
federal, state or local law during the exclusion period.

14. Social Security & Deferred periodic amounts from SSI and Social Security benefits that are received in a lump sum
SSI Income
amount or in prospective monthly amounts.
15. Property Tax
Refunds

Amounts received by the family in the form of refunds or rebates under state or local law for property
taxes paid on the dwelling unit.

16. Home Care
Assistance

Amounts paid by a state agency to a family with a member who has a developmental disability and is
living at home to offset the cost of services and equipment needed to keep this developmentally
disabled family member at home.

17. Other Federal
Exclusions

Amounts specifically excluded by any other federal statute from consideration as income for purposes of determining eligibility or
benefits under a category of assistance programs that includes assistance under any program to which the exclusions of 24 CFR
5.609(c) apply, including:

The value of the allotment made under the Food Stamp Act of 1977;

Payments received under the Domestic Volunteer Service Act of 1973 (employment through VISTA,
Retired Senior Volunteer Program, Foster Grandparents Program, youthful offender incarceration
alternatives, senior companions);

Payments received under the Alaskan Native Claims Settlement Act;

Payments from the disposal of funds of the Grand River Band of Ottawa Indians;

Payments from certain submarginal U.S. land held in trust for certain Indian tribes;

Payments, rebates or credits received under Federal Low-Income Home Energy Assistance Programs
(includes any winter differentials given to the elderly);
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Payments received under the Main Indian Claims Settlement Act of 1980 (Pub. L. 96-420, 9z Stat.
1785);

The first $2,000 of per capita shares received from judgments awarded by the Indian Claims
Commission or the Court of Claims or from funds the Secretary of Interior holds in trust for an Indian
tribe;

Amounts of scholarships funded under Title IV of the Higher Education act of 1965, including awards
under the Federal work-study program or under the Bureau of Indian Affairs student assistance
programs, or veterans benefits;

Payments received under Title V of the Older Americans Act (Green Thumb, Senior Aides, Older
American Community Service Employment Program);

Payments received after January 1, 1989, from the Agent Orange Settlement Fund or any other fund
established pursuant to the settlement in the In Re Agent Orange product liability litigation, M.D.L. No.
381 (E.D.N.Y.);

Earned income tax credit;

The value of any child care provided or reimbursed under the Child Care and Development Block Grant
Act of 1990; and

Payments received under programs funded in whole or in part under the Job Training Partnership Act
(employment and training programs for native Americans and migrant and seasonal farm workers, Job
Corps, veterans employment programs, State job training programs and career intern programs).

There is no limitation on assets, however, the income from assets must be included in the computation of
total household income.
An asset is a cash or non-cash item that can be converted to cash. The value of necessary items such as
furniture and automobiles are not included in the determination of asset valueThe definition of what is and
is not included in Assets generally follows the current definition described in the U.S. Code of Federal
Regulations and provided on the website of the U.S. Department of Housing and Urban Development at
http://www.hud.gov/offices/cpd/affordablehousing/training/calculator/definitions/treatment/inclusions.cf
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m
The following table is primarily derived from the current Part 5 Asset inclusions and exclusions as stated
in the Code of Federal Regulations. [24 CFR Part 5 - April 1, 1998]
Part 5 Annual Income Net Family Asset Inclusions and Exclusions
Inclusions
17. Cash held in savings accounts, checking accounts, safe deposit boxes, homes, etc. For
savings accounts, use the current balance. For checking accounts, use the average 6-month
balance.
18. Cash value of revocable trusts available to the applicant.
19. Equity in rental property or other capital investments. Equity is the estimated current market
value of the asset less the unpaid balance on all loans secured by the asset and all reasonable
costs (e.g., broker fees) that would be incurred in selling the asset. Cash value of stocks
(including options), bonds, Treasury bills, certificates of deposit and money market accounts.
20. Cash value of life insurance policies available to the individual before death (e.g., surrender
value of a whole life or universal life policy).
21. Personal property held as an investment such as gems, jewelry, coin collections, antique cars,
etc.
22. Lump sum or one-time receipts, such as inheritances, capital gains, lottery winnings, victim's
restitution, insurance settlements and other amounts not intended as periodic payments.
23. Mortgages or deeds of trust held by an applicant.
24. Equity in cooperatives in which the family lives.
Exclusions
17. Necessary personal property, except as noted in number eight (8) of Inclusions, such as
clothing, furniture, cars and vehicles specially equipped for persons with disabilities.
18. Interest in Indian trust lands.
19. Assets not effectively owned by the applicant. That is, when assets are held in an individual's
name, but the assets and any income they earn accrue to the benefit of someone else who is
not a member of the household and that other person is responsible for income taxes incurred
on income generated by the asset.
20. Assets not accessible to and that provide no income for the applicant.
21. Term life insurance policies (i.e., where there is no cash value).
22. Assets that are part of an active business. “Business” does not include rental of properties
that are held as an investment and not a main occupation.
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23. Individual retirement and Keogh accounts
24. Retirement and pension funds.
5. Priority Preferences

At the time the unit is offered for rent, Applicant(s) must submit verifiable documentation to support
preferences claimed. The following are examples of the preference characteristics and the type of
documentation that the City will consider as verifiable proof.
Priority Characteristic

Documentation

Work in Marina

Copies of paycheck(s), IRS W-2s or 1099 forms,
Employment verification statement(s) from
Human Resources

Employees of public safety
departments, including police, fire
and public works employees of
Monterey County government
jurisdictions

Copies of paycheck(s); employment verification
statement from Human Resources re tenure;
Volunteer Fire Fighters and Police Reserve
Officers: letter from jurisdiction and photocopy
of identification card

Employees of public or private
Copies of paycheck(s), IRS W-2s or 1099 forms,
education facilities, including colleges Employment verification statement(s) from
and universities, located on the
Human Resources
Monterey Peninsula
Employees of entities located on the
property known as “former Fort Ord”
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Form R-2
CITY OF MARINA BELOW MARKET RATE RENTAL PROGRAM
ANNUAL RE-CERTIFICATION OF ELIGIBILITY FOR WAITING LIST

1. LESSEE(S) CONTACT INFORMATION
Lessee Name (Print Clearly)

Last Name

First Name

Initial

Present Address

City

State

Home Phone Number

Number of Years at Current Address: ________

Work Phone Number

Zip

Cellular Telephone Number

No. of years at current employer: _____

Name of Employer

Address

City

Job title/Occupation:

Provide any other names you have been known by within the past 5 years:

Email:
Co-Lessee Name (Print Clearly)

Last Name

First

Initial

Present Address

City

State

Home Phone Number
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Number of Years at Current Address: _____

No. of years at current employer: _____

Name of Employer

Address

City

Job Title/Occupation:

Provide any other names you have been known by within the past 5
years:

Email:

5.

HOUSEHOLD COMPOSITION: Please indicate below the number of household members anticipated to reside in
the units within the next twelve months.
Number of Adults in Household

Number of Minors in the household

Total Household Members

Do you expect any additions to the household within the next twelve (12) months due to adoption, unborn child, etc.?
[ ] Yes [ ]No.

PART II. HOUSEHOLD INCOME, ASSETS, AND SUBSIDIES:

INCOME: Indicate below income received from all sources by all members of the household. Sources may include
employment, social security, aid to families with dependent children, alimony and child support, pensions, interest and
dividends, and unemployment benefits. Show amount on an annual basis.
Total Household’s Estimated Annual Income

$

ASSETS: Indicated below the total estimate value of all net household assets for all members, including minors, of the
household. Assets mean the value of equity in real property such as savings, stocks bonds, and other forms of capital
investment. Do not include personal automobiles or furniture.
Total Household’s Assets
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Subsidy: Do you have a Section 8 Certificates or Rental Subsidy? [ ] Yes [ ] No

PART III. CERTIFICATIONS:
To the best of my/our knowledge and belief, I/We certify that the foregoing information is true, complete, and correct.
I/We understand that inquiries may be made to verify the information on this form and false statements or omissions are
grounds for disqualification and/or prosecution under the full extend of applicable California law.
I/We understand that any and all information provided will be used to determine eligibility for substantial public benefits and
any and all information contained in the records kept by the City can and will be used for monitoring, auditing and establishing
eligibility and priority preference for the city of Marina’s Below Market Rate (ZBMR) Rental Program; otherwise this
information is confidential.
I/we certify that I/we will occupy the BMR unit as primary residence.

SIGNATURES of all persons over 18:
Applicant

Date:

Applicant

Date:

Applicant

Date:

Applicant

Date:

Applicant

Date:

Section 504: BMR Property Management will make reasonable efforts to accommodate persons with disabilities. If you require special
accommodations, please call BMR Property Management at (831)
at least 3 days in advance in accordance with the Rehabilitation Act 1973.
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FORM R-3

APPLICATION FOR ...INSERT COMPLEX NAME

FINAL DAY TO RETURN COMPLETED APPLCATIONS IS: INSERT
DATE
APPLICATIONS MUST BE RETURNED TO: INSERT ADDRESS.
APPLICATION CHECKLIST
Please check-off ( X ) each item as you complete it.
The application and Questionnaire (if applicable) must be COMPLETE and WRITTEN IN PEN or TYPED
ONLY. All adult household members must sign the application and questionnaire over 18 years of age.

Include most recent paycheck stubs for 3 consecutive months for each adult household member working.

Include copies of documentation for all sources of income such as: Savings Accounts, Investments, Alimony,
Child Support, Pensions, Social Security, Disability, Unemployment, SSI, AFDC, Welfare, Etc. Include
most current copies of statements. Please submit the six most recent bank statements for checking
accounts or one current bank statement for all other assets if your bank charges to verify your assets.

Include copies of most current Federal Income Tax Return. Make sure it is signed. Unsigned copies will not
be accepted. Also include copies of your W-2 forms.
Include copies of your social security card, birth certificates or driver’s license or passport for each
household member.
______ Include documentation of preferences that you have claimed under the Resident Selection Plan.
Include your HOME, WORK, and EMERGENCY CONTACT phone numbers on the application.
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Everyone 18 years of age and older must sign the AUTHORIZATION TO RELEASE INFORMATION
form.
There is a non-refundable application processing fee and credit and criminal background report fee. The fee is
$___.00 per application.
ATTACH THIS FORM and all requested information to your application.
Thank you.

Home Phone #:________________________

Stamp Date/Time Application was
received.

Work Phone #:________________________
Cell Phone #: _________________________
Emergency Contact Phone #:____________________________

CITY OF MARINA BMR HOUSING PROGRAM
Marina, CA 93933
(831)

APPLICATION FOR OCCUPANCY
INSERT PROPERTY NAME
Our acceptance of the initial application does not indicate eligibility or constitute an offer to rent an
apartment. Final eligibility will be determined after processing a completed application packet.

TO APPLICANTS: Please fill out this form completely. iI any information is found to be false or
incomplete, the application will not be processed. Use additional pages if more space is needed.
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HOUSEHOLD MEMBERS-List below all persons who will be living in the unit in the next 12
months.
HOUSEHOLD
MEMBERS

SOCIAL
SECURITY
#

AGE BIRTHDATE

SEX

DRIVERS
LICENSE/

FULL TIME
STUDENT

ID #

Yes

RELATIO
SHIP TO
APPLICA

No

Self

Do you expect any additions to the household within the next twelve- (12) months due to adoption,
unborn child, etc.?
Name & Relationship:
____________________________________Explanation:______________________________________
Do you have full custody of your child(ren)? _____Yes ______No: If no, please explain custody
arrangements:
____________________________________________________________________________________
Student Status:
Is a household member currently or anticipate enrolling as a part-time or full-time student?
____Yes ____No.
Name of Household Member:___________________________________
Name of Educational Institution: ____________________________________________________
INCOME: Does any member of this household anticipate receiving income from any of the following sources
during the next 12 months? Mark every question Yes or No. Complete all of the blanks for any questions
answered with Yes.
Source

Yes

No

Annual
Amount
Received

Household
Member’s Name

Source of Income Name/Address/Phone

Employment
Employment
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Employment
Child Support
Alimony/Spousal
Monetary Gifts
Pension/Retirement
Social Security
Social Security
SSI (Supplemental)
Unemployment
Veterans Benefits
Welfare
AFDC
Workers
Compensation
Student Financial Aid –private
or public excluding loans

Other Income
Please check this box if an adult household members
are currently not employed.

Name of the person(s) not employed or receiving
any income

Please check this box if an adult household member(s)
does not receive income from any sources such as
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wages, AFDC, SSI, etc.

ASSETS: List all of the assets owned by members of this household including minors. Complete all of the
blanks for any questions answered with a Yes.
ACCOUNTS

YES

No

NAME ON
ACCOUNT

ACCOUNT
#

ACCOUNT
VALUE

BANK/SOURCE
NAME/ADDRESS /
PHONE

Checking Account
Checking Account
Savings Account
Money Market Acct/
Trust Acct.
Certificate of Deposit
Stocks or Bonds
IRA/KEOGH/LIFE
Insurance
Other Retirement Acct
Real Estate/Rental
Property
Other
Other

Have you and/or any household members dispose of any real property within the past three years? Yes [ ] No [ ]
If yes,
Type of real estate property disposed:______________________________
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property: $__________

Please check this box if your household does not have any assets at this time.

The City of Marina BMR Housing Administrator reserves the right to deny or terminate assistance to
applicants and/or residents in all assisted housing programs if family members engage in drug related
criminal activities or in violent criminal activities. The standard of proof is a preponderance of evidence.
Section 504: The City of Marina will make reasonable efforts to accommodate person with disabilities. If
you require special accommodations, please call _________ at (831)
at least 3 days in
advance in accordance with the Rehabilitation Act of 1973.
I certify that the foregoing information is true, complete, and correct. Inquiries may be made to verify the
statements herein. I also understand that false statements or omissions are grounds for disqualification
and/or prosecution under the full extend of California law.
Applicant:_______________________________________________________
Date:________________________
Co-Applicant:____________________________________________________
Date:________________________
Co-Applicant:____________________________________________________
Date:________________________
Co-Applicant:____________________________________________________
Date:________________________
IMPORTANT* All household members 18 years and over must sign and date the “Authorization Form” on
page 7 of this application.

AUTHORIZATION FOR THE
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RELEASE OF INFORMATION
Federal and State Tax Credit Program, U.S. Dept. of HUD, County HOME, State HOME, State
Rental Housing Construction Program, State Family Housing Demonstration Program
ORIGINAL IS RETAINED BY THE REQUESTING ORGANIZATION.

Organization requesting release of information:

This form cannot be used to request a copy of a tax return.
Instead, use IRS Form 4506, Request for a Copy of Tax Form.

City of Marina BMR Housing Program
Purpose:
City of Marina BMR Housing Program may use this authorization and the
information obtained with it, to administer and enforce program rules and
policies.

Authorization:
I authorize the release of any information (Including documentation and
other materials) pertinent to eligibility for or participation under any
program funded through the above-name agencies.

I authorize the above named organization to obtain information about me
or my family that is pertinent to eligibility for or participation in assisted
housing programs.

Individuals Or Organization That May Release
Information
Any individual or organization including any
government organization may be asked to release
information. For example, information may be
requested from:
Bank and Other Financial Institutions
Courts
Law Enforcement Agencies

I authorize only the City of Marina BMR Housing Administrator to obtain
information on wages or unemployment compensation from State
Employment Security Agencies.

Credit Bureaus
Employers, Past and Present
Landlords

Exchange of Information:
I authorize City of Marina BMR Housing Administrator to share and
receive information about me or my family, which directly applies to my
eligibility for a participation in assisted housing programs. This exchange
of information may be with the following people/agencies:

Providers of :
Alimony
Child Care
Child Support

1)
2)
3)
4)
5)
6)

Resident Manger/Contact Person
Client Services Coordinator
Youth Services Coordinator
Your Medical Physician
Other immediate family members not living at the development
Maintenance Staff

Credit
Handicapped Assistance
Medical Care
Pensions/Annuities
Schools and Colleges

Information Covered - Inquires may be made about:
Child Care Expenses

U.S. Social Security Administration

Credit History

U.S. Department of Veterans Affairs

Criminal Activity
Family Composition

Utility Companies

Employment, Income, Pensions, and Assets

Welfare Agencies

Federal, State, Tribal, or Local Benefits
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Handicapped Assistance Expense

Conditions

Identify and Martial Status

I agree that photocopies of this authorization may be
used for the purposes stated above.

Medical Expense
Social Security Numbers
Residences and Rental History

If I do not sign this authorization, I also understand that
my housing assistance may be denied or terminated.

Print Name of the Head of Household (1), Signature of Head of
Household and Date:

Print Name of Spouse or other Adult Member in Household (2),
Signature of Spouse or Adult Member of Household and Date:

(1)

(2)

(X)

(X)

Date

Date

Print Name of Spouse or other Adult Member in Household (3),
Signature of Spouse or Adult Member of Household and Date:

Print Name of Spouse or other Adult Member in Household (4),
Signature of Spouse or Adult Member of Household and Date:

(3)

(4)

(X)
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TENANT INCOME CERTIFICATION QUESTIONNAIRE

Na
me

Telephone
Number

Initial
Certificatio
n

SS
N

Recertification
Other
INCOME INFORMATION
Yes
No

Monthly Gross Income

I/we am self-employed. (List nature of self employment)

(use net income from business)

________________________________________________________

$_________________________

I/we; have a job and receive wages, salary, overtime pay, commissions, fees, tips, bonuses, and/or other
compensation: List the businesses and/or companies that pay you:

Name of Employer

1)_____________________________________________

2)_____________________________________________

3)_____________________________________________

4)_____________________________________________

5)_____________________________________________

I/we receive cash contributions of gifts including rent or utility payments, on an ongoing basis from persons not
living with me.

$________________

$________________

$________________

$________________

$________________

$________________

I/we receive unemployment benefits

$________________

I/we receive Veteran’s Administration, GI Bill, or National Guard/Military benefits/income

$________________
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I/we receive periodic social security payments

$________________

The household receives unearned income from family members age 17 or under (example: Social Security, Trust
Fund disbursements, etc.).

$________________

I/we receive Supplemental Security Income (SSI).

$________________

I/we receive disability or death benefits other than Social Security

$________________

I/we receive Public Assistance Income (examples: TANF, AFDC)

$________________

I/we am entitled to receive child support payments.

I/we am currently receiving Child support payments.
If yes, from how many persons do you receive support? ___________

$________________

I/we am/are currently making efforts to collect child support owed to me. List effort being made to collect child
support:
__________________________________________________________________________________________
__________________________________________________________

I/we receive alimony/spousal maintenance payments

$________________

I/we receive periodic payments from trust, annuities, inheritance, retirement funds or pensions, insurance
policies, or lottery winnings.

$________________

If yes, list sources:
1)
2)

_________________________________
_________________________________

I/we receive income from real or personal property.

(use net earned income)
$________________

ASSET INFORMATION

Yes

No

Interest Rate

Cash Value

1)_______________________________________

__________%

$________________

2)______________________________________

__________%

$________________

I/we have a checking account(s).
If yes, list bank(s)

I/we have a savings account(s)
If yes, list bank(s)
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1)______________________________________

__________%

$________________

2)______________________________________

__________%

$________________

1)_______________________________________

__________%

$________________

2)______________________________________

__________%

$________________

__________%

$________________

1)_______________________________________

__________%

$________________

2)_______________________________________

__________%

$________________

3)_______________________________________

__________%

$________________

1)_______________________________________

__________%

$________________

2)_______________________________________

__________%

$________________

3)_______________________________________

__________%

$________________

__________%

$________________

__________%

$________________

I/we have a revocable trust(s)
If yes, list bank(s)

I/we own real estate.
If yes, provide description
_______________________________________

I/we own stocks, bonds, or Treasury Bills
If yes, list sources/ bank names

I/we have Certificates of Deposit (CD) or Money Market Account(s).
If yes, list sources/ bank names

I/we have an IRA/Lump Sum Pension/Keogh Account/401K.
If yes, list bank(s)
1)
2)

___________________________________
___________________________________

I/we have a whole life insurance policy.

$________________

If yes, how many policies _______________

__________%

I/we have cash on hand.

__________%

$________________

__________%

$________________

__________%

$________________

I/we have disposed of assets (i.e. gave away money/assets) for less
than the fair market value in the past 2 years.
If yes, list items and date disposed:
1)
2)

________________________________
________________________________

Student Financial Aid (public or private, not including student loans)

$__________________

$___________________
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I/we have income from assets or sources other than those listed above.
If yes, list type below:
1)
2)

_____________________________________
_____________________________________

__________%

$________________

__________%

$________________

STUDENT STATUS

Yes

No
Does the household consist of persons who are all full-time students (Examples:
College/University, trade school, etc.)?
Does your household anticipate becoming a full-time student household in the next 12
months?

UNDER PENALTIES OF PERJURY, I CERTIFY THAT THE INFORMATION PRESENTED ON
THIS FORM IS TRUE AND ACCURATE TO THE BEST OF MY/OUR KNOWLEDGE. THE
UNDERSIGNED FURTHER UNDERSTANDS THAT PROVIDING FALSE REPRESENTATIONS
HEREIN CONSTITUES AN ACT OF FRAUD. FALSE, MISLEADING OR INCOMPLETE
INFORMATION WILL RESULT IN THE DENIAL OF APPLICATION OR TERMINATION OF THE
LEASE AGREEMENT.

Signature

Date

Signature

Date

Signature

Date

Signature

Date

Signature

Date

Signature

Date

Signature

Date

Signature

Date

Witnessed by (Signature of
Owner/Representative)
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FORM R-4

CITY OF MARINA BELOW MARKET RATE (BMR) HOUSING PROGRAM

ADDENDUM TO BMR LEASE

Property Name: __________________________________________________________
In accordance with the City of Marina Administrative Policies and Procedures of the Below Market Rate
Housing Program, this addendum is an attachment to the Lease Agreement dated __________________
Between ________________________________________________________________
(lessor)
and _________________________________________________________for the unit
(lessee)
designated as ______________________________________________,______________
(Include full address)

(Unit number)

LEASE RESTRICTIONS
Notwithstanding any other provisions of this lease, the following shall apply:
1.

The term of this lease shall be from _________________ to _____________________ or month
to month. The lease may be terminated by the lessee with 30 days notice to manager without
penalty, should the BMR tenant needs to relocate in order to purchase a home through the City’s
Below Market Rate Home Ownership Program.

The unit must be continuously occupied by the tenant(s) signing this lease addendum as their
domicile. The tenant(s) shall annually provide the City of Marina an affidavit, on a form provided
by the City, that tenant continues to occupy the unit on a full time continuous basis as their
domicile. Failure to provide such an affidavit within thirty (30) days of a written request for such
affidavit from the City or property owner/manager shall cause this lease to automatically
terminate, and the tenant(s) must thereupon vacate the unit within thirty (30) days of a written
notice from property owner/manager.
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3.

Tenant shall annually, prior to renewal of this lease, recertify the income of all members of the
household and verify under penalty of perjury under the laws of the State of California that the
household continues to meet the income and other eligibility criteria for occupancy of a BMR
rental unit. In the event that the tenant’s household no longer meets the eligibility criteria for
occupancy of a BMR rental unit, the property owner may raise the rent on the tenants’ unit to a
market rate rent but only in accordance with the requirements of the Regulatory Agreement
between the property owner and the City. .

4. The unit may not be subleased and new lessees may not be added to the lease. If the initial
certified BMR occupants and lessees fail to occupy the unit, new tenants cannot be substituted. If
a lessee fails to occupy the unit for a period in excess of sixty (60) days, this lease shall
automatically terminate, become null and void and all other occupants must vacate the unit within
thirty (30) days written notice from the property owner/manager.

__________________________________

______________________

Lessee

Date

___________________________________
Co-Lessee

_______________________
Date

_____________________________________

_______________________

Property Manager’s Signature

Date

_____________________________________
Property Manager’s Printed Name
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FORM R-5
CITY OF MARINA BELOW MARKET RATE HOUSING PROGRAM
BMR RENTER ANNUAL CERTIFICATION OF OCCUPANCY AND INCOME
ANNUAL RECERTIFICATION APPLICATION FOR ...
INSERT PROJECT NAME

FINAL DAY TO RETURN COMPLETED ANNUAL RECERTIFICATION
APPICATION IS :__________________________________.

ANNUAL RECERTIFICATION APPLICATION MUST BE RETURNED
TO INSERT ADDRESS.
***************************************************************************************
*******************
ANNUAL RECERTIFICATION APPLICATION CHECKLIST
Please check-off ( X ) each item as you complete it.
The application and Questionnaire (if applicable) must be COMPLETE and WRITTEN IN PEN or TYPED
ONLY. All adult household members must sign the application and questionnaire over 18 years of age.
Include most recent paycheck stubs for 3 consecutive months for each adult household member working.
Include copies of documentation for all sources of income such as: Savings Accounts, Investments, Alimony,
Child Support, Pensions, Social Security, Disability, Unemployment, SSI, AFDC, Welfare, Etc. Include
most current copies of statements. Please submit the six most recent bank statements for checking
accounts or one current bank statement for all other assets if your bank charges to verify your assets.
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Include copies of your most current Federal Income Tax Return. Make sure it is signed. Unsigned copies
will not be accepted. Also include copies of your W-2 forms.

Include your HOME, WORK, and EMERGENCY CONTACT phone numbers on the application.
Everyone 18 years of age and older must sign the AUTHORIZATION TO RELEASE INFORMATION
form.
ATTACH THIS FORM and all requested information to your application.
Thank you.
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Home Phone #:________________________
Work Phone #:________________________
Cell/Message Phone #: ___________________________
Emergency Contact Phone #:____________________________

CITY OF MARINA BMR HOUSING PROGRAM
(831)

TAX CREDIT /MULTI-FAMILY HOUSING PROGRAM
RECERTIFICATION APPLICATION

TO TENANTS: Please fill out this form completely. If any information is found to be false or incomplete,
the application may be rejected. Use additional pages if more space is needed.

HOUSEHOLD MEMBERS-List below all persons who will be living in the unit in the next
12 months.
HOUSEHOLD
MEMBERS

SOCIAL
SECURITY

AGE

BIRTHDATE

#

SEX

DRIVERS
LICENSE
/
ID #

FULL TIME
STUDENT
Yes

No

RELATIONSHIP TO
APPLICAN
T

1
2
3
4
5
6
7.

1. Do you expect any additions to the household within the next twelve- (12) months due to adoption,
unborn child, etc.?
Name & Relationship: _____________________________________________________
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Explanation:_______________________________________________________________________
2 Student Status:
Is a household member currently or anticipate enrolling as a part-time or full-time student?
___Yes ____No.
Name of Household Member:___________________________________
Name of Educational Institution: _____________________________
Address:__________________________________________

INCOME: Does any member of this household anticipate receiving income from any of the following sources
during the next 12 months? Mark every question Yes or No. Complete all of the blanks for any questions
answered with Yes.
Source

Yes

No

Annual
Amount
Received

Household
Member’s Name

Source of Income Name/Address/Phone

Employment
Employment
Employment
Child Support
Alimony/Spousal
Monetary Gifts
Pension/Retirement
Social Security
Social Security
SSI (Supplemental)
Unemployment
Veterans Benefits
Welfare
AFDC
Workers
Compensation
Student Financial Aid –private
or public excluding loans
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Other Income
Please check this box if an adult household members
are currently not employed.

Name of the person(s) not employed or receiving
any income

Please check this box if an adult household member(s)
does not receive income from any sources such as
wages, AFDC, SSI, etc.
INVENTORY OF ASSETS: List all of the assets owned by members of this household including minors.
Complete all of the blanks for any questions answered with a Yes.
ACCOUNTS

YES

No

NAME ON
ACCOUNT

ACCOUNT
#

ACCOUN
T

BANK/SOURCE
NAME/ADDRESS /PHONE

VALUE
Checking Account
Checking Account
Savings Account
Money Market Acct/
Trust Acct.
Certificate of Deposit
Stocks or Bonds
IRA/KEOGH/LIFE
Insurance
Other Retirement Acct
Real Estate/Rental
Property
Other

Have you and/or any household members dispose of any real property within the past three years? Yes [ ] No [ ]
If yes,
Type of real estate property disposed:______________________________
property: $__________

Value of real

Please check this box if your household does not have any assets at this time.
Section 504: property manager will make reasonable efforts to accommodate person with disabilities. If
you require special accommodations, please call at (831)
at lease 3 days in advance in accordance
with the Rehabilitation Act of 1973.
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I certify that the foregoing information is true, complete, and correct. Inquiries may be made to verify the
statements herein. I also understand that false statements or omissions are grounds for disqualification
and/or prosecution under the full extent of California law.
Applicant:_______________________________________________________
Date:________________________
Co-Applicant:____________________________________________________
Date:________________________
Co-Applicant:____________________________________________________
Date:________________________
Co-Applicant:____________________________________________________
Date:_________________________

*IMPORTANT* All household members 18 years and over must sign the “Authorization Form” on page
6 of this application.
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AUTHORIZATION FOR THE

City of Marina BMR Housing Program

RELEASE OF INFORMATION
Federal and State Tax Credit Program, USDA Rural Development, State HOME, U.S. Dept. of
HUD, County HOME, State Rental Housing Construction Program, State Family Housing
Demonstration Program
ORIGINAL IS RETAINED BY THE REQUESTING ORGANIZATION.

Organization requesting release of information:

This form cannot be used to request a copy of a tax return.
Instead, use IRS Form 4506, Request for a Copy of Tax Form.

BMR PROPERTY MANAGEMENT
Purpose:
BMR Property Management may use this authorization and the
information obtained with it, to administer and enforce program rules and
policies.

Authorization:
I authorize the release of any information (Including documentation and
other materials) pertinent to eligibility for or participation under any
program funded through the above-name agencies.

I authorize the above named organization to obtain information about me
or my family that is pertinent to eligibility for or participation in assisted
housing programs.

Individuals Or Organization That May Release
Information
Any individual or organization including any
government organization may be asked to release
information. For example, information may be
requested from:
Bank and Other Financial Institutions
Courts
Law Enforcement Agencies

I authorize only BMR Property Management to obtain information on
wages or unemployment compensation from Sate Employment Security
Agencies.

Credit Bureaus
Employers, Past and Present
Landlords

Exchange of Information:
I authorize BMR Property Management to share and receive information
about me or my family, which directly applies to my eligibility for a
participation in assisted housing programs. This exchange of information
may be with the following people/agencies:

Providers of :
Alimony
Child Care
Child Support

7)
8)
9)
10)
11)
12)

Resident Manger/Contact Person
Client Services Coordinator
Youth Services Coordinator
Your Medical Physician
Other immediate family members not living at the development
Maintenance Staff

Handicapped Assistance
Medical Care
Pensions/Annuities
Schools and Colleges

Information Covered - Inquires may be made about:
Child Care Expenses

U.S. Social Security Administration

Credit History

U.S. Department of Veterans Affairs

Criminal Activity

Utility Companies

Family Composition
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Employment, Income, Pensions, and Assets

Welfare Agencies

Federal, State, Tribal, or Local Benefits
Handicapped Assistance Expense

Conditions

Identify and Martial Status

I agree that photocopies of this authorization may be
used for the purposes stated above.

Medical Expense
Social Security Numbers
Residences and Rental History

If I do not sign this authorization, I also understand that
my housing assistance may be denied or terminated.
Print Name of the Head of Household (1), Signature of Head of
Household and Date:

Print Name of Spouse or other Adult Member in Household (2),
Signature of Spouse or Adult Member of Household and Date:

(1)

(2)

(X)

(X)

Date

Date

Print Name of Spouse or other Adult Member in Household (3),
Signature of Spouse or Adult Member of Household and Date:

Print Name of Spouse or other Adult Member in Household (4),
Signature of Spouse or Adult Member of Household and Date:

(3)

(4)

(X)

Date:

(X)

Date

TENANT INCOME CERTIFICATION QUESTIONNAIRE
Name:

Telephone Number:

______________________________________________________
)____________________________________

(

Initial Certification
Re-certification
Other

BIN #_________________________
Unit #_________________________

Income Information
Yes
No
Income

Monthly gross

I/we am self employed. (List nature of self employment)

(use net income from business)

_______________________________________________

$_________________
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I/we have a job and receive wages, salary, overtime pay, commissions,
fees, tips, bonuses, and/or other compensation: List the businesses
and/or companies that pay you:
Name of Employer

$_________________

1)__________________________________________

$_________________

2)__________________________________________

$_________________

3)__________________________________________
I/we receive cash contributions of gifts including rent or utility
payments, on an ongoing basis from persons not living with me.

$_________________

I/we receive unemployment benefits.
$_________________

I/we receive Veteran’s Administration, GI Bill, or National
$_________________

Guard/Military benefits/income.
I/we receive periodic social security payments.

$_________________

The household receives unearned income from family members age 17
or under (example: Social Security, Trust Fund disbursements, etc.).

$_________________

I/we receive Supplemental Security Income (SSI).
$_________________

I/we receive disability or death benefits other than Social Security.
$_________________

I/we receive Public Assistance Income (examples: TANF, AFDC)
$_________________

I/we am entitled to receive child support payments.
I/we am currently receiving child support payments.

$_________________
$_________________

If yes, from how many persons do you receive support? ________
I/we am/are currently making efforts to collect child support owed to
me. List efforts being made to collect child support:
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$__________________

I/we receive alimony/spousal support payments
I/we receive periodic payments from trusts, annuities, inheritance,
retirement funds or pensions, insurance policies, or lottery winnings.
If yes, list sources:
1)_____________________________________

$__________________

2)_____________________________________

$__________________

I/we receive income from real or personal property.

(use net earned income)
$__________________

Asset information
YES

NO

INTEREST RATE

CASH VALUE

_______%

$____________

_______%

$____________

_______%

$_____________

_______%

$_____________

_______%

$_____________

I/we have a checking account(s).
If yes, list bank(s)
1)_____________________________
2)_____________________________

I/we have a savings account(s)
If yes, list bank(s)
1)________________________________
2)________________________________

I/we have a revocable trust(s)
If yes, list bank(s)
1)_______________________________

I/we own real estate.
$____________

If yes, provide description:
_____________________________________________

I/we own stocks, bonds, or Treasury Bills
661\06\504291.3_1.10.2008
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If yes, list sources/bank names
1)_______________________________
2)_______________________________
3)_______________________________

______%

$____________

______%

$____________

______%

$____________

_______%

$____________

_______%

$____________

_______%

$____________

_______%

$____________

_______%

$____________

I/we have Certificates of Deposit (CD) or
Money Market Account(s).
If yes, list sources/bank names
1)_______________________________
2)_______________________________
3)_______________________________

I/we have an IRA/Lump Sum Pension/Keogh
Account/401K.
If yes, list bank(s)
1)_______________________________
2)_______________________________

I/we have a whole life insurance policy.
If yes, how many policies __________

$_____________

I/we have cash on hand.
$_____________

I/we have disposed of assets (i.e. gave away
money/assets) for less than the fair market
value in the past 2 years.
$_____________

If yes, list items and date disposed:

$_____________

1)_________________________________________
2)_________________________________________

Student financial aid (public or private, not
$_____________

including student loans)
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Student Status
yes

no

Does the household consist of persons who are all full-time students ( Examples:
College/University, trade school, etc.)?
Does your household anticipate becoming a full-time student household in the next 12 months?
Under penalties of perjury, I certify that the information presented on this form is true and
accurate to the best of my/our knowledge. The undersigned further understands that providing
false representations herein constitutes an act of fraud. False, misleading or incomplete
information will result in the denial of application or termination of the lease agreement.
I certify that the BMR unit is my principal residence and that I have occupied the BMR unit on this
basis continuously.
Signature
Date

Date

Signature

Signature
Date

Date

Signature

Signature
Date

Date

Signature

Signature
Date

Date

Signature

Witnessed by (Signature of Owner/Representative)
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FORM R-6
CITY OF MARINA BELOW MARKET RATE RENTAL PROGRAM
RENTAL PROPERTY OWNER’S AND/OR MANAGING AGENT CERTIFICATION OF
RECEIPT OF BMR ADMINISTRATIVE POLICIES AND PROCEDURES
The undersigned received a copy of the Administrative Policies and Procedures for the City of Marina
Below Market Rate (BMR) Housing Program. Further, the undersigned understand that the BMR
Administrative Policies and Procedures require compliance with the requirement described in the
Procedures.
Development Name and Site Address

Signature of Property Owner

Printed Name

Date

Signature of Co-Owner

Printed Name

Date

Signature of Property Manager or Owner’s Managing Agent

Printed Name

Date
661\06\504291.3_1.10.2008

R-6-1

276

FORM R-7
CITY OF MARINA BELOW MARKET RATE HOUSING PROGRAM
BMR RENTAL PROPERTY OWNER ANNUAL REPORT

To: City of Marina Department of Development Services
Attn: BMR Program Administration
211 Hillcrest Avenue
Marina, CA 93933
Re: Property Name: __________________________________________
Property Address: _________________________________________
The Owner hereby certifies the following under penalty of perjury under the laws of the State of
California:
The information contained in the attached BMR Rental Property Annual Report is true, accurate and
correct as of the date hereof. The tenants who lease BMR rent units meet the eligibility criteria
established by the City of Marina.
In Witness Whereof, the undersigned has signed this Report as of ______________, 20__.
Name of Ownership Entity: ______________________________________________
By:

_______________________________________________________
(Signature)
_______________________________________________________
(Name and Title)
_______________________________________________________
(City)
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Owner: _____________________________________________________Date:__________________
CITY OF MARINA

Property Name: _____________________________________________________________________

BELOW MARKET RATE - RENTAL HOUSING PROGRAM

Property Address: ___________________________________________________________________

PROPERTY OWNER ANNUAL REPORT
Property Manager:___________________________________________________________________
Income
Unit Address

Household Family Names

Unit
Size

House
hold
Size

Date of
Initial
Lease

Last
Initial Rent

Year’s
Rent
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Rent

Level

Date of
Annual

Annual Amt.

Annual Amt.

Initial
Income

Recertified

Income

Income

(MM/YY
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Recertified

Unit Address

Household Family Names

Unit
Size

House
hold
Size

Date of
Initial
Lease

Initial Rent

Last
Year’s
Rent

Current
Rent

Annual Amt.

Annual Amt.

Initial
Income

Recertified
Income

Date of
Annual
Recertified

Income
(MM/YY)

Vacant Units
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FORM(S) R-8
EMPLOYMENT VERIFICATION

THIS SECTION TO BE COMPLETED BY MANAGEMENT AND EXECUTED BY TENANT
TO:

(Name & address of employer)

Date:

RE:
Applicant/Tenant Name

Social Security Number

Unit # (if assigned)

I hereby authorize release of my employment information.

Signature of Applicant/Tenant

Date

The individual named directly above is an applicant/tenant of a housing program that requires verification
of income. The information provided will remain confidential to satisfaction of that stated purpose only.
Your prompt response is crucial and greatly appreciated.
,

Project Owner/Management Agent

Return Form To:

THIS SECTION TO BE COMPLETED BY EMPLOYER
Employee Name:

Presently Employed:

Job Title:

Yes

Current Wages/Salary: $

Average # of regular hours per week:

661\06\504291.3_1.10.2008

Date First Employed
(circle one)

hourly

No
weekly

bi-weekly

Year-to-date earnings: $

R-8-1

Last Day of Employment
semi-monthly

monthly

yearly

through

other

/

/
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Overtime Rate: $

per hour

Shift Differential Rate: $

Commissions, bonuses, tips, other: $

Average # of overtime hours per week:

per hour

Average # of shift differential hours per week:

(circle one)

hourly

weekly

bi-weekly

List any anticipated change in the employee's rate of pay within the next 12 months:

semi-monthly

monthly

yearly

other

; Effective date:

If the employee's work is seasonal or sporadic, please indicate the layoff period(s):

Additional remarks:

Employer's Signature

Employer's Printed Name

Date

Employer [Company] Name and Address

Phone #

Fax #

E-mail

NOTE: Section 1001 of Title 18 of the U.S. Code makes it a criminal offense to make willful false statements or misrepresentations to any Department or
Agency of the United States as to any matter within its jurisdiction.
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SELF EMPLOYMENT VERIFICATION

BMR Property Management
Street Address
City, State, Zip Code

THIS SECTION TO BE COMPLETED BY MANAGEMENT AND EXECUTED BY APPLICANT/TENANT

Re:
Household Name

Applicant/Tenant Name

Social Security #

Unit or Project

Your household has applied for residency or is currently residing in an apartment governed by federal and/or state housing
programs. We must verify all income and asset sources of this person and their household to determine eligibility. Please
complete the following information and return as soon as possible via fax, e-mail or mail at the address noted above. All
information provided will remain confidential. Your prompt response is crucial and greatly appreciated. Thank you for your
assistance.

Property Manager Name:

Telephone #:

Property Manager’s Signature:

Fax #

E-Mail address:

THIS SECTION TO BE COMPLETED BY AND EXECUTED BY TENANT

Name of Business

Type of Business

Date Business Opened

The following statement of income is based upon business transacted during the period of Date ________________________,
_____ , to _________________, ________ (date).

1.

Gross Income:

2.

Expenses:
a)
b)
c)
d)
e)
f)
g)
h)
i)
j)
k)
l)

$___________________

Interest on Loan(s)
Cost of Goods/Materials
Business Rent
Utilities
Wages and Salaries
Employee Withholding Tax
Federal Withholding Tax
State Withholding Tax
FICA
Sales Tax
Other (Itemize on Reverse)
Straight line Depreciation
Total Expenses
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Existing Business: The information provided is substantiated by attached copies of my Federal Individual Income Tax
return including Schedule C.
New Business: I have not filed my Federal Individual Income Tax return. Attached is a copy of my business license and
list of vendors/persons that I anticipate providing services to in the next 12 months. Attached is documentation of payment
for my services.

Under the penalties of perjury, I certify that the information presented in this Self-Certification is true and accurate to the best
of my knowledge and belief. The undersigned further understands that providing false representations herein constitutes an
act of fraud. False, misleading or incomplete information may result in termination of the lease agreement.

Name Print:

Signature

Phone:

Date

MILITARY PAY VERIFICATION

BMR Property Management
Street Address
City, State, Zip Code

Date:

Agency or Employer’s Name
Street Address
City, State, Zip Code

THIS SECTION TO BE COMPLETED BY MANAGEMENT AND EXECUTED BY APPLICANT/TENANT

Re:
Household Name

Applicant/Tenant Name

Social Security #

Unit or Project

I hereby authorize release of the requested information: ______________________________________________
____________________
Signature of Applicant/Tenant

Date

The person named above has applied for residency or is currently residing in an apartment governed by federal and/or state
housing programs. We must verify all income and asset sources of this person and their household to determine eligibility.
Please complete the following information and return as soon as possible via fax, e-mail or mail at the address noted above.
All information provided will remain confidential. Your prompt response is crucial and greatly appreciated. Thank you for
your assistance.

Property Manager Name:

Telephone #:

Property Manager’s Signature:
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THIS SECTION TO BE COMPLETED BY THE MILITARY
INCOME
1.
2.
3.
4.
5.
6.
7.
8.
9.

PAY PER MONTH

Based Pay and Longevity Pay
$_______________
Proficiency Pay
$______________
Sea and Foreign Duty Pay
$______________
Hazardous Duty Pay
$_______________
Subsistence Allowance
$_______________
Housing Allowance (Include only amount contributed by Government.)
$_______________
Number of Dependents Claimed
$_______________
Other (Explain)______________________________________________________________ $_______________
Other (Explain)______________________________________________________________ $_______________

CERTIFICATION: Individual providing the information. Note: Section 1001 of Title 18 of the U.S. Code makes it a criminal
offense to make willful false statements or misrepresentations to any Department or Agency of the United States as to any
matter within its jurisdiction.

Name Print:

Signature

Title:

Date

Organization

Phone

PUBLIC ASSISTANCE (AFDC)

BMR Property Management
Street Address
City, State, Zip Code

Date:

Agency or Employer’s Name
Street Address
City, State, Zip Code

THIS SECTION TO BE COMPLETED BY MANAGEMENT AND EXECUTED BY APPLICANT/TENANT
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Re:
Household Name

Applicant/Tenant Name

Social Security #

Unit or Project

I hereby authorize release of the requested information: ______________________________________________
____________________
Signature of Applicant/Tenant

Date

The person named above has applied for residency or is currently residing in an apartment governed by federal and/or state
housing programs. We must verify all income and asset sources of this person and their household to determine eligibility.
Please complete the following information and return as soon as possible via fax, e-mail or mail at the address noted above.
All information provided will remain confidential. Your prompt response is crucial and greatly appreciated. Thank you for
your assistance.

Property Manager Name:

Telephone #:

Property Manager’s Signature:

Fax #

E-Mail address:

PLEASE COMPLETE THIS SECTION
FSB/Case #: _____________________________
1.

Number in family: _____________

2.

Aid to families with dependent children benefits (AFDC) per month:

$________________

3.

County general assistance benefits (GA) per month:

$________________

4.

Other source of assistance: (source)_____________________ Per _____________

$________________

5.

Medi-Cal share of cost per month:

$________________

6.

Amount of public assistance paid in the past 12 months.
$________________

7.

Date of Assistance became effective:

___________________________________ $________________

8.

Date assistance is expected to terminate or increase:___________________________________

Comments:
_____________________________________________________________________________________________

CERTIFICATION: Individual providing the information. Note: Section 1001 of Title 18 of the U.S. Code makes it a criminal
offense to make willful false statements or misrepresentations to any Department or Agency of the United States as to any
matter within its jurisdiction.
Name (Print):

Signature

Title:

Date

Organization

Phone
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DISABILITY/WORKER’S COMPENSATION
BMR Management
Street Address
City, State, Zip Code
Date:

Agency or Employer’s Name
Street Address
City, State, Zip Code

THIS SECTION TO BE COMPLETED BY MANAGEMENT AND EXECUTED BY APPLICANT/TENANT

Re:
Household Name

Applicant/Tenant Name

Social Security #

Unit or Project

I hereby authorize release of the requested information: ______________________________________________
____________________
Signature of Applicant/Tenant

Date

The person named above has applied for residency or is currently residing in an apartment governed by federal and/or state
housing programs. We must verify all income and asset sources of this person and their household to determine eligibility.
Please complete the following information and return as soon as possible via fax, e-mail or mail at the address noted above.
All information provided will remain confidential. Your prompt response is crucial and greatly appreciated. Thank you for
your assistance.

Property Manager Name:

Telephone #:

Property Manager’s Signature:

Fax #

E-Mail
address:

DISABILITY/WORKER'S COMPENSATION BENEFITS

1. Date Benefits became effective:
2. Monthly Benefits payment:

$

3. Lump Sum Settlement Amount:

$
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4. Date Claim was Settled:
5. Amount of Worker’s Compensation paid in the past 12 months:

$

6. Date benefits will terminate OR Date applicant/resident anticipated to return to work:
Comments:____________________________________________________________________________________________

CERTIFICATION: Individual providing the information. Note: Section 1001 of Title 18 of the U.S. Code makes it a
criminal offense to make willful false statements or misrepresentations to any Department or Agency of the United States as to
any matter within its jurisdiction.
Name Print:

Signature

Title:

Date

Organization

Phone

UNEMPLOYMENT (EDD) VERIFICATION
BMR Management

Street Address
City, State, Zip Code

Date:

EDD OFFICE
Street Address
City, State, Zip Code

THIS SECTION TO BE COMPLETED BY MANAGEMENT AND EXECUTED BY APPLICANT/TENANT

Re:

Household Name

Applicant/Tenant Name

Social Security #

Unit or Project

The person named above has applied for residency or is currently residing in an apartment governed by federal and/or state
housing programs. We must verify all income and asset sources of this person and their household to determine eligibility.
Please complete the following information and return as soon as possible via fax, e-mail or mail at the address noted above.
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All information provided will remain confidential. Your prompt response is crucial and greatly appreciated. Thank you for
your assistance.
Property Manager Name:

Telephone #:

Fax #

E-Mail address:

Property Manager’s Signature:

TO BE COMPLETED BY UNEMPLOYMENT OFFICE

Maximum # of Weeks:

Date of Claim:
Date began receiving benefit:

Project Ending date:

Last Date Unemployment Benefits were received:
Amount of benefit:

$

Amount received in the last 12 months:

$

Amount anticipated for the next 12 months:

$

Frequency:

COMMENTS:
_________________________________________________________________________________________

_________________________________________________________________________________________

CERTIFICATION: Individual providing the information. Note: Section 1001 of Title 18 of the U.S. Code makes it a criminal offense
to make willful false statements or misrepresentations to any Department or Agency of the United States as to any matter within its
jurisdiction.

Name Print:

Signature

Title:

Date

Organization

Phone

BMR PROPERTY MANAGEMENT
NON-EMPLOYMENT AFFIDAVIT
Name/Nombre
Initial
Certification

661\06\504291.3_1.10.2008
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ReCertification
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Unit #//# de
Unidad

Other
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We are required to verify the income and assets of all family members applying for admission or recertification for Low
Income Tax Credit Program. This information is used only in determining the eligibility status for this program. Failure to
submit may result in denial of residence.
Estamos requeridos verificar los ingresos y bienes de todos los miembros de familia aplicando por
admisión o re-certificación para el Programa de Créditos de Impuestos de Viviendas de Bajos Ingresos.
Esta información será usada solamente para determinar su estado de elegibilidad para este programa.
Falta de someter puede resultar en rechazo de residencia.

I, ______________________________________, certify that: Yo Certifico que:

[ ]

I am not presently employed but anticipate becoming employed within the next twelve month.
Al presente no estoy trabajando pero anticipo estar empleado dentro los próximos doce mes.
Based on my past work experience, skills, and income history as reflected in my income tax return for
_______________ and with adjustment to reflect circumstances anticipated within the next twelve months, I expect to
earn $_______________ for the next twelve months when I become employed.
I anticipate returning to work on: ___________________________________ (date).

Basado en mi experiencia de trabajo anterior, técnica/oficio, y historia de ingreso como reflectado en reporte de
Impuestos para ano ________ y con ajuste para reflectar circunstancia anticipadas dentro los siguientes doce
meses, yo espero ganara $________________ dentro los doce meses cuando sea empleado.
Anticipo regresar a trabajar en:__________________________________ (fecha):
[ ]

I am not presently employed and do not anticipate becoming employed within the next twelve months.
En el presente no estoy y no anticipo estar empleado durante los siguientes doce meses.

Under the penalty of perjury, I certify that the information presented in this certification is true and accurate to the
best of my knowledge. The undersigned further understand(s) that providing false representation herein constitutes
an act of fraud. False, misleading or incomplete information may result in the termination of a lease agreement.

Bajo penalidad de perjurio, yo certifico que la información presentada en esta certificación es verdadera y
acertada bajo mi mejor conocimiento. El que firma comprende que el proveer falsa representación
constituye un acto de fraude. Información falsa, engañosa o incompleta pueden resultar en la terminación
de un convenio de arrendamiento.

___________________________________________

______________________________

Signature of Applicant/Resident
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CITY OF MARINA BMR MANAGEMENT

CERTIFICATION OF ZERO INCOME
(To be completed by adult household members only, if appropriate.)

Household Name
Development
Name

Applicant/Tenant
Name
Unit #

City

1. I hereby certify that I do not individually receive income from any of the following sources:
a) Wages from employment (including commissions, tips bonuses, fees, etc.):
b) Income from operation of a business
c) Rental income from real or personal property;
d) Interest or dividends from assets;
e) Social Security payments, annuities, insurance policies, retirement funds, pensions, or death benefits;
f)

Unemployment or disability payments

g) Public assistance payments;
h) Periodic allowances such as alimony, child support, or gifts received from persons not living in my households;
i)

Sales from self-employed resources (Avon, Mary Kay, Shaklee, etc.);

j)

Any other source not named above.

2. I currently have NO income of any kind and there is no imminent change expected in my financial status or
employment status during the next 12 months.
3. I ______________________________________________, do hereby certify that I am employed less than 52
weeks per year. I am not employed for _____ weeks per year and do not receive any source of income
during this period. Please explain:

I will be using the following sources of funds to pay for rent and other necessities: Please answer this
question if you have zero income.
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Under the penalty of perjury, I certify that the information presented in this certification is true and accurate to the
best of my knowledge. The undersigned further understand(s) that providing false representation herein constitutes
an act of fraud. False, misleading or incomplete information may result in the termination of a lease agreement.

______________________________

_____________________________

Signature of Applicant/Tenant

Printed Name of Applicant/Tenant

______________
Date

401K / IRA / KEOGH / ANNUITY
BMR Property Management
Street Address
City, State, Zip Code

Date:

Agency or Employer’s Name
Street Address
City, State, Zip Code

THIS SECTION TO BE COMPLETED BY MANAGEMENT AND EXECUTED BY APPLICANT/TENANT

Re:
Household Name

Applicant/Tenant Name

Social Security #

I hereby authorize release of the requested information: ________________________

Unit or Project

____________________

Signature of Applicant/Tenant

Date

The person named above has applied for residency or is currently residing in an apartment governed by federal and/or state
housing programs. We must verify all income and asset sources of this person and their household to determine eligibility.
Please complete the following information and return as soon as possible via fax, e-mail or mail at the address noted above.
All information provided will remain confidential. Your prompt response is crucial and greatly appreciated. Thank you for
your assistance.
Property Manager Name:

Telephone #:

Property Manager’s Signature:
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PLEASE COMPLETE SECTION BELOW.
10. Type of Account:

[ ] 401K

[ ] IRA

[ ] Keogh

[ ] Annuity

11. Does the employee have access to any of the funds while employed?
If no, please sign and date the bottom of this form and return.

_____ Yes

_____No

_____No

12. If yes, what is the current balance or Market Cash Value? $_______________
4. Date Account was opened:______________
5.

Does the individual receive regular payments?

_____ Yes

6.

What amount is employee allowed to withdraw without terminating or retiring from their
Employment?

$_________________

7.

What is the amount of payment received by the individual?

$__________________

8.

When are payments received (monthly, quarterly, annually, etc)

___________________

9.

What is the penalty for early withdrawal?

$__________________

10. What are the annual dividends or the current annual yield?

$________or $_______%

CERTIFICATION: Individual providing the information. Note: Section 1001 of Title 18 of the U.S. Code makes it a criminal
offense to make willful false statements or misrepresentations to any Department or Agency of the United States as to any
matter within its jurisdiction.

Name Print:

Signature

Title:

Date

Organization

Phone

CHILD SUPPORT / SPOUSAL SUPPORT AFFIDAVIT
Applicant/Resident Name
Development Name
Unit Number/Identification
Child support and/0r spousal support payments that are received shall be included as income whether or not there is yet a court
order awarding payment
Child/Spousal support amounts awarded by the courts but not received can be excluded only when the applicant/resident
certifies that payments are not being made and further documents that all reasonable legal actions to collect amounts due,
including filing with the appropriate courts or agencies responsible for enforcing payment, have been taken.
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MARITAL SEPARATION STATUS AFFIDAVIT

To Be completed by Applicant/Tenant:

Household’s Name

Re:
Applicant/Tenant Name

Social Security Number

Applicant/Tenant Address & Unit #

Part I
I, __________________________________________________, am currently legal separated from my spouse and a copy of
my current legal separation is attached.

Part II:
I __________________________________________________, am currently separated from my spouse since ___________,
and have NOT taken any legal action with regard to my marital status because
_________________________________________
_____________________________________________________________________________________________________

Income Determination:
•
•

I currently receive or anticipate receiving $______________ per ________________ from my spouse during the next
twelve (12) months. I do not receive any other support from my spouse. Please attach the most recent payment
documentation.
I currently receive no compensation from my spouse nor do I intend (expect) to receive any compensation for the next
twelve (12) months
because:___________________________________________________________________________________
_______________________________________________________________________________________________
_____

Asset Determination:
•

I understand that all assets owned by my spouse or myself will be counted as marital property until legal
documentation that states otherwise can be obtained.

Reporting Requirements:
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•
•

I will report any and all changes to my living situation. This includes, but is not limited to, changes in my income,
asset amounts, household composition and martial status.
I will not allow my spouse to move into my apartment with PRIOR approval from management. I understand that due
to the requirements of Section 42 of the Internal Revenue Code, management has the right to deny the addition of any
household member(s).

Under penalties of perjury, I certify the above representations to be true as of the date shown below. I understand and agree
that if for any reason my marital status changes, I am obligated to notify the landlord immediately. I further understand that
any misrepresentation herein will be considered a material breach of the lease agreement and subject to immediate action,
including the possibility of eviction.

Applicant/Tenant Signature

Date

Management Representative Signature

Date

CHILD AND / OR SPOUSAL SUPPORT VERIFICATION
Date
Applicant/Resident Name

Household’s Name

Development Name
Unit Number/Identification
TO: (Name and Address of Payer)

RETURN TO: (Rental Community Address)

I hereby authorize release of the information requested below in order to determine my eligibility for
residency at the above rental community in the upcoming year.
Signature

Social Security
#

Printed
Name

Date

The following information is requested as part of the household qualification process required by federal and/or
state housing programs with jurisdiction over this rental community. Please complete the following information and
return as soon as possible via fax, e-mail or mail to the address noted above. Information provided will remain
confidential. Your assistance by completing and returning this form in a timely manner will be greatly appreciated.
Please call if you have questions.
Signature
Printed
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THIS SECTION TO BE COMPLETED BY PAYER
Name(s) of Recipient(s)

Payment amount

Frequency

Are payments paid to offset an AFDC/TANF grant?

Yes

No

Are changes expected in the next 12 months?
If yes, provide details

Yes

No

Note:

Child support and/or Spousal support payments awarded by the courts but not received can be excluded
only when the applicant/resident certifies that payments are not being made and further documents that all
reasonable legal actions to collect amounts due, including filing with the appropriate courts or agencies
responsible for enforcing payment, have been taken.

I hereby certify that the information supplied is true and complete.
Signature

Completion Date

Printed Name

Title

Firm/Organization

Telephone
Number
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STUDENT/FINANCIAL AID VERIFICATION
BMR Property Management
Street Address
City, State, Zip Code

Date:

Agency or Employer’s Name
Street Address
City, State, Zip Code

THIS SECTION TO BE COMPLETED BY MANAGEMENT AND EXECUTED BY APPLICANT/TENANT

Re:
Household Name

Applicant/Tenant Name

Social Security #

Unit or Project

I hereby authorize release of the requested information: __________________________________ ____________________
Signature of Applicant/Tenant

Date

The person named above has applied for residency or is currently residing in an apartment governed by federal and/or state
housing programs. We must verify all income and asset sources of this person and their household to determine eligibility.
Please complete the following information and return as soon as possible via fax, e-mail or mail at the address noted above.
All information provided will remain confidential. Your prompt response is crucial and greatly appreciated. Thank you for
your assistance.

Property Manager Name:

Telephone #:

Property Manager’s Signature:

Fax #

E-Mail address:

THIS SECTION TO BE COMPLETED BY FINANCIAL AID PROVIDER
AND/OR EDUCATIONL INTITUTION
Please provide the information requested below:

Student currently attends school: (please circle one)

PART-TIME

FULL-TIME

Total scholarships, grants, etc. (public or private, excluding student loans) received is:

661\06\504291.3_1.10.2008
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Source

Amount

Scholarships

$

Grants

$

Cost of Tuition

$

Beginning Date

Ending Date

Expected date of graduation: _________________________

CERTIFICATION: I hereby certify that the information supplied in this section is true and complete to the best of my
knowledge.

Note: Section 1001 of Title 18 of the U.S. Code makes it a criminal offense to make willful false statements or
misrepresentations to any Department or Agency of the United States as to any matter within its jurisdiction.

Name Print:

Signature

Title:

Date

Organization

Phone

Student Verification (September 2000)

PUBLIC ASSISTANCE (AFDC)

BMR Property Management
Street Address
City, State, Zip Code

Date:

Agency or Employer’s Name
Street Address
City, State, Zip Code

THIS SECTION TO BE COMPLETED BY MANAGEMENT AND EXECUTED BY APPLICANT/TENANT

Re:
Household Name

Applicant/Tenant Name

Social Security #

I hereby authorize release of the requested information: ________________________________
Signature of Applicant/Tenant
661\06\504291.3_1.10.2008
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The person named above has applied for residency or is currently residing in an apartment governed by federal and/or state
housing programs. We must verify all income and asset sources of this person and their household to determine eligibility.
Please complete the following information and return as soon as possible via fax, e-mail or mail at the address noted above.
All information provided will remain confidential. Your prompt response is crucial and greatly appreciated. Thank you for
your assistance.

Property Manager Name:

Telephone #:

Property Manager’s Signature:

Fax #

E-Mail address:

PLEASE COMPLETE THIS SECTION
FSB/Case #: _____________________________
9.

Number in family: _____________

10. Aid to families with dependent children benefits (AFDC) per month:

$________________

11. County general assistance benefits (GA) per month:

$________________

12. Other source of assistance: (source)_____________________ Per _____________

$________________

13. Medi-Cal share of cost per month:

$________________

14. Amount of public assistance paid in the past 12 months.
$________________
15. Date of Assistance became effective:

___________________________________ $________________

16. Date assistance is expected to terminate or increase:___________________________________
Comments:
_____________________________________________________________________________________________

CERTIFICATION: Individual providing the information. Note: Section 1001 of Title 18 of the U.S. Code makes it a criminal
offense to make willful false statements or misrepresentations to any Department or Agency of the United States as to any
matter within its jurisdiction.
Name (Print):

Signature

Title:

Date

Organization

Phone

ASSET VERIFICATION
BMR Management
Street Address
City, State, Zip Code

Date:

Agency or Employer’s Name
661\06\504291.3_1.10.2008
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Street Address
City, State, Zip Code

THIS SECTION TO BE COMPLETED BY MANAGEMENT AND EXECUTED BY APPLICANT/TENANT

Re:
Household Name

Applicant/Tenant Name

Social Security #

I hereby authorize release of the requested information: ________________________

Unit or Project

____________________

Signature of Applicant/Tenant

Date

The person named above has applied for residency or is currently residing in an apartment governed by federal and/or state
housing programs. We must verify all income and asset sources of this person and their household to determine eligibility.
Please complete the following information and return as soon as possible via fax, e-mail or mail at the address noted above.
All information provided will remain confidential. Your prompt response is crucial and greatly appreciated. Thank you for
your assistance.

Please return this form within 10 days via:

Fax

E-Mail

Mail form to address listed above.

Property Manager Name:

Telephone Number:

Property Manager’s Signature:

TO BE COMPLETED BY FINANCIAL INSTITUTION

Account
Number

Type of Account

6 Month average
Balance

Current Balance

INTEREST RATE

1.

%

2.

%

3.

%

4.

%

5.

%

Are there any other accounts held by this person or their minor dependents?

YES

NO

If yes, please list all relevant information: ______________________________________________________________
__________________________________________________________________________________________________
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CERTIFICATION: Individual providing the information. Note: Section 1001 of Title 18 of the U.S. Code makes it a
criminal offense to make willful false statements or misrepresentations to any Department or Agency of the United States as to
any matter within its jurisdiction.

Name Print:

Signature

Title:

Date

Organization

Phone

BMR PROPERTY MANAGEMENT
UNDER $5,000 ASSET CERTIFICATION
For households whose combined net assets do not exceed $5,000
Completed only one form per household; include assets of children.

Household Name

Unit No.

Development Name

City

4. Complete all that apply for 1 through 4:
(A*B)
(A)
(B)

(A)

(B)

(A*B)

Cash
Value*

Int.

Annual
Income

Source

Annual
Income

Source

$

$

Saving Account

$

$

Checking Acct.

$

$

Cash On Hand

$

$

Safety Deposit Box

$

$

Certificates of Deposits

$

$

Money Market

Cash
Value*

Int.
Rate

Rat
e

Funds
$

$

Stocks

$

$

Bonds

$

$

IRA Accounts

$

$

401K Accounts

$

$

Keogh Accounts

$

$

Trust Funds

$

$

Equity in Real Estate

$

$

Land Contracts

$

$

Lump Sum Receipts

$

$

Capital Investments

$

$

Life Insurance Policies

$

$

Other Retirement/Pension funds not named above:

$

$

Personal Property held as an

$

$

investments**:
Other (list):

PLEASE NOTE: Certain funds (e.g., Retirement, Pension, Trust) may or may not be (fully) accessible to you.
Include only those amounts which are.
661\06\504291.3_1.10.2008
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*Cash value is defined as market value minus the cost of converting the asset to cash, such as broker’s fees,
settlement costs, outstanding loans, early withdrawal penalties, etc.
** Personal property held as an investment may include, but is not limited to gem or coin collections, art,
antique cars, etc. Do not include necessary personal property such as but not necessarily limited to, household
furniture, daily-use autos, clothing, assets of an active business, or special equipment for use by the disabled.

5. [ ] Within the past two (2) years, I/We have sold or given away assets (including cash, real estate, etc.) for
more than $1,000 below their fair market value (FMV). Those amounts* are included above and are equal to a
total of $______________ (* the difference between FMV and the amount received, for each asset on which
this occurred).
6. [ ] I/We have not sold or given away assets (including cash, real estate, etc.) for less than fair market value
during the past two (2) years. (THIS QUESTION MUST BE ANSWERED BY HOUSEHOLDS COMPLETING
THIS FORM)
7. [ ] I/We do not have any assets at this time.
The net family assets (as defined in 24 CFR 813.102) above do not exceed $5,000 and the annual income from the
net family assets is $______ amount is included in total gross annual income.

Under the penalty of perjury, I certify that the information presented in this certification is true and accurate to the
best of my knowledge. The undersigned further understand(s) that providing false representation herein constitutes
an act of fraud. False, misleading or incomplete information may result in the termination of a lease agreement.

Signature

Signature

Signature

Signature

Signature

Signature

Signature

Signature

Date
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VERIFICATION OF LIFE INSURANCE
BMR Property Management
Street Address
City, State, Zip Code
Date:

Agency or Employer’s Name
street address
City, State, Zip Code

THIS SECTION TO BE COMPLETED BY MANAGEMENT AND EXECUTED BY APPLICANT/TENANT

Re:
Household Name

Applicant/Tenant Name

Social Security #

I hereby authorize release of the requested information: ______________________________

Unit or Project

____________________

Signature of Applicant/Tenant

Date

The person named above has applied for residency or is currently residing in an apartment governed by federal and/or state
housing programs. We must verify all income and asset sources of this person and their household to determine eligibility.
Please complete the following information and return as soon as possible via fax, e-mail or mail at the address noted above.
All information provided will remain confidential. Your prompt response is crucial and greatly appreciated. Thank you for
your assistance.

Property Manager Name:

Telephone #:

Property Manager’s Signature:

Fax #

E-Mail
address:

LIFE INSURANCE BENEFITS
Please indicate below type of Life Insurance:

[ ]

Term Life Insurance: (No cash value prior for individual prior to death)

[ ]

Whole Life or Universal life: (Policies with a surrender value and available to the individual policy holder prior
to death)

Date benefits became effective:
Cash Value:

Monthly benefits
$

$

Surrender or early withdrawal penalty

%

fee
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Amount paid in the past 12
months

$

If yes, please list all relevant information: ______________________________________________________________
__________________________________________________________________________________________________
CERTIFICATION: Individual providing the information. Note: Section 1001 of Title 18 of the U.S. Code makes it a
criminal offense to make willful false statements or misrepresentations to any Department or Agency of the United States as to
any matter within its jurisdiction.
Name Print:

Signature

Title:

Date

Organization

Phone

STOCKS AND BOND VERIFICATION
BMR Property Management
Street Address
City, State, Zip Code

Date:

Agency or Employer’s Name
Street Address
City, State, Zip Code

THIS SECTION TO BE COMPLETED BY MANAGEMENT AND EXECUTED BY APPLICANT/TENANT

Re:
Household Name

Applicant/Tenant Name

Social Security #

I hereby authorize release of the requested information: ______________________________

Unit or Project

____________________

Signature of Applicant/Tenant

Date

The person named above has applied for residency or is currently residing in an apartment governed by federal and/or state
housing programs. We must verify all income and asset sources of this person and their household to determine eligibility.
Please complete the following information and return as soon as possible via fax, e-mail or mail at the address noted above.
All information provided will remain confidential. Your prompt response is crucial and greatly appreciated. Thank you for
your assistance.

Property Manager Name:
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Property Manager’s Signature:

E-Mail address:

THIS SECTION TO BE COMPLETED BY BROKER OR AUTHORIZED
OFFICIAL
STOCKS
13. Name of Stock Company?
______________________________________________________________________________
14. Current Market Value minus broker/legal fees for conversion to cash

$_______________

15. Total dividends paid in previous 12 months (included even if reinvested):

$_______________

BONDS:
1.

Name of Issuing Agent:
______________________________________________________________________________

2.

Current Market Value minus broker/legal fees for conversion to cash:

$______________

3.

Total interest paid in previous 12 months:

$______________

COMMENTS:
___________________________________________________________________________________________

CERTIFICATION: Individual providing the information. Note: Section 1001 of Title 18 of the U.S. Code makes it a
criminal offense to make willful false statements or misrepresentations to any Department or Agency of the United States as to
any matter within its jurisdiction.

Name Print:

Signature

Title:

Date

Organization

Phone

REAL ESTATE VERIFICATION
BMR Property Management
Street Address
City, State, Zip Code

Date:

Agency or Employer’s Name
Street Address
City, State, Zip Code
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THIS SECTION TO BE COMPLETED BY MANAGEMENT AND EXECUTED BY APPLICANT/TENANT

Re:
Household Name

Applicant/Tenant Name

Social Security #

Unit or Project

I hereby authorize release of the requested information: ______________________________________________
___________
Signature of Applicant/Tenant

Date

The person named above has applied for residency or is currently residing in an apartment governed by federal and/or state
housing programs. We must verify all income and asset sources of this person and their household to determine eligibility.
Please complete the following information and return as soon as possible via fax, e-mail or mail at the address noted above.
All information provided will remain confidential. Your prompt response is crucial and greatly appreciated. Thank you for
your assistance.

Property Manager Name:

Telephone #:

Property Manager’s Signature:

Fax #

E-Mail address:

SECTION TO BE COMPLETED BY REALTOR, MORTGAGEE OR
CLOSING COMPANY
Name of Owner(s) of the property & % of ownership: 1.___________________

______% 2._____________ ______%

Description of Property: ____________________________________________________________________________

Address or location of Property:___________________________________________________________________

Market Value: $______________________________ Total Assessed Value$___________________________________

If this property were sold, please estimate expenses below:

Broker Fee:

$_____________________

Settlement Costs: $_____________________

Legal Fees

$_____________________

Other (Specify)

Balance on Loan $______________________________

661\06\504291.3_1.10.2008
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COMMENTS:_______________________________________________________________________________________

CERTIFICATION: Individual providing the information. Note: Section 1001 of Title 18 of the U.S. Code makes it a criminal
offense to make willful false statements or misrepresentations to any Department or Agency of the United States as to any
matter within its jurisdiction.

Name (Print):

Signature

Title:

Date

Organization

Phone
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