AGENDA

Tuesday, April 5, 2022 5:00 P.M. Closed Session
6:30 P.M. Open Session

REGULAR MEETING

CITY COUNCIL, AIRPORT COMMISSION,

MARINA ABRAMS B NON-PROFIT CORPORATION, PRESTON PARK SUSTAINABLE
COMMUNITY NON-PROFIT CORPORATION, SUCCESSOR AGENCY OF THE FORMER
MARINA REDEVELOPMENT AGENCY AND MARINA GROUNDWATER
SUSTAINABILITY AGENCY

Council Chambers
211 Hillcrest Avenue
Marina, California

Zoom Meeting URL.: https://zoom.us/j/730251556
Zoom Meeting Telephone Only Participation: 1-669-900-9128 - Webinar ID: 730 251 556

In accordance with California Government Code 854953(e)(1)(A) and (C) and the Proclamation of a State
of Emergency issued by Governor Newsom on March 4, 2020, under the provisions of Government Code
88625 related to the COVID-19 (coronavirus) pandemic, consistent with recommendations by State and
local health officials regarding social distancing and in order to prevent an imminent risk to the health and
safety of attendees as determined in Resolution 2022-34, public participation in City of Marina City
Council public meetings shall be electronic only and without a physical location for public participation
until the earlier of April 30, 2022, or such time as the City Council may adopt a resolution in accordance
with Government Code §54953(e)(3). This meeting is being broadcast “live” on Access Media Productions
(AMP) Community Television Cable 25 and on the City of Marina Channel and on the internet at
https://accessmediaproductions.org/

PARTICIPATION

You may participate in the City Council meeting in real-time by calling Zoom Meeting via the weblink
and phone number provided at the top of this agenda. Instructions on how to access, view and
participate in remote meetings are provided by visiting the City’s home page at
https://cityofmarina.org/. Attendees can make oral comments during the meeting by using the “Raise
Your Hand” feature in the webinar or by pressing *9 on your telephone keypad if joining by phone
only. If you are unable to participate in real-time, you may email to marina@cityofmarina.org with the
subject line “Public Comment Item#__  (insert the item number relevant to your comment) or “Public
Comment — Non Agenda Item.” Comments will be reviewed and distributed before the meeting if
received by 5:00 p.m. on the day of the meeting. All comments received will become part of the
record. Council will have the option to modify their action on items based on comments received.

AGENDA MATERIALS
Agenda materials, staff reports and background information related to regular agenda items are
available on the City of Marina’s website www.cityofmarina.org. Materials related to an item on this
agenda submitted to the Council after distribution of the agenda packet will be made available on the
City of Marina website www.cityofmarina.org subject to City staff’s ability to post the documents
before the meeting



https://zoom.us/j/730251556
https://accessmediaproductions.org/
https://cityofmarina.org/
mailto:marina@cityofmarina.org
http://www.cityofmarina.org/
http://www.cityofmarina.org/
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VISION STATEMENT

Marina will grow and mature from a small town bedroom community to a small city which is
diversified, vibrant and through positive relationships with regional agencies, self-sufficient. The City
will develop in a way that insulates it from the negative impacts of urban sprawl to become a desirable
residential and business community in a natural setting. (Resolution No. 2006-112 - May 2, 2006)

MISSION STATEMENT

The City Council will provide the leadership in protecting Marina’s natural setting while developing
the City in a way that provides a balance of housing, jobs and business opportunities that will result in
a community characterized by a desirable quality of life, including recreation and cultural
opportunities, a safe environment and an economic viability that supports a high level of municipal
services and infrastructure. (Resolution No. 2006-112 - May 2, 2006)

1.
2.

4
CALL TO ORDER &ék

ROLL CALL & ESTABLISHMENT OF QUORUM: (City Council, Airport
Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park Sustainable
Communities Nonprofit Corporation, Successor Agency of the Former Redevelopment
Agency Members and Marina Groundwater Sustainability Agency)

Cristina Medina Dirksen, David Burnett, Lisa Berkley, Mayor Pro-Tem/Vice Chair Kathy
Biala, Mayor/Chair Bruce C. Delgado

CLOSED SESSION: As permitted by Government Code Section 54956 et seq., the (City
Council, Airport Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park
Sustainable Communities Nonprofit Corporation, Successor Agency of the Former
Redevelopment Agency Members and Marina Groundwater Sustainability Agency) may
adjourn to a Closed or Executive Session to consider specific matters dealing with
litigation, certain personnel matters, property negotiations or to confer with the City’s
Meyers-Milias-Brown Act representative.

a. Property Negotiations
i. Property: Storage 210 8™ Street, Marina, CA 93933
Negotiating Party: Joby Aero, Inc
Property Negotiator: City Manager
Terms: Price and Terms

6:30 PM - RECONVENE OPEN SESSION AND REPORT ON ANY ACTIONS TAKEN IN

CLOSED SESSION

4.

MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand)
SPECIAL PRESENTATIONS:

SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR: Any
member of the Public or the City Council may make an announcement of special events or meetings
of interest as information to Council and Public. Any member of the public may comment on any
matter within the City Council ’s jurisdiction which is not on the agenda. Please state your name for
the record. Action will not be taken on an item that is not on the agenda. If it requires action, it will
be referred to staff and/or placed on a future agenda. City Council members or City staff may
briefly respond to statements made or questions posed as permitted by Government Code Section
54954.2. In order that all interested parties have an opportunity to speak, please limit comments to
a maximum of four (4) minutes. Any member of the public may comment on any matter listed on this
agenda at the time the matter is being considered by the City Council.
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7.

CONSENT AGENDA FOR THE SUCCESSOR AGENCY TO THE FORMER MARINA
REDEVELOPMENT AGENCY: Background information has been provided to the Successor
Agency of the former Redevelopment Agency on all matters listed under the Consent Agenda, and
these items are considered to be routine. All items under the Consent Agenda are normally
approved by one motion. Prior to such a motion being made, any member of the public or the City
Council may ask a guestion or make a comment about an agenda item and staff will provide a
response. If discussion or a lengthy explanation is required, that item will be removed from the
Consent Agenda for Successor Agency to the former Marina Redevelopment Agency and placed at
the end of Other Action Items Successor Agency to the former Marina Redevelopment Agency.

CONSENT AGENDA: Background information has been provided to the City Council, Airport
Commission, Marina Abrams B Non-Profit Corporation, and Redevelopment Agency on all matters
listed under the Consent Agenda, and these items are considered to be routine. All items under the
Consent Agenda are normally approved by one motion. Prior to such a motion being made, any
member of the public or the City Council may ask a question or make a comment about an agenda
item and staff will provide a response. If discussion or a lengthy explanation is required, that item
will be removed from the Consent Agenda and placed at the end of Other Action Items.

a. ACCOUNTS PAYABLE:

(1) Accounts Payable Check Numbers 99523-99665, totaling $798,552.40
Accounts Payable for Successor Agency Check Number 83, totaling $5,436.20

b. MINUTES:
(1) March 15, 2022, Regular City Council Meeting
(2) March 22, 2022, Special City Council Meeting

c. CLAIMS AGAINST THE CITY:

(1) City Council Rejection of Claim - staff recommends that the City Council reject
the following claim and direct sending appropriate notice of rejection to
claimant: Brook Barclift for a claim received on February 9, 2022.

AWARD OF BID: None

CALL FOR BIDS: None

ADOPTION OF RESOLUTIONS: None

APPROVAL OF AGREEMENTS: None
ACCEPTANCE OF PUBLIC IMPROVEMENTS: None
MAPS: None

REPORTS: (RECEIVE AND FILE): None

k. FUNDING & BUDGET MATTERS: None

. INTRODUCE ORDINANCE (READ BY TITLE ONLY AND WAIVE FURTHER
READING):

(1) Ordinance 2022-xx, an Ordinance of the City Council of the City of Marina,
adopting a Military Equipment Policy and Adding Chapter 9.26 to Title 9
“Public Peace, Morals and Welfare” of the Marina Municipal Code to Adopt a
Military Equipment Use Ordinance. [Introduction of the Ordinance to follow
Item 9.a., Presentation on AB 481 Compliance and a Public Hearing.]

S @ - o o

[ —
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9.

10.

11.

m. APPROVE APPOINTMENTS: None

PUBLIC HEARINGS:

a. City Council to consider: (1) receiving a presentation on Marina Police Department

compliance with AB 481, adding Section 7070 et seq. to the CA Government Code
regarding funding, acquisition, and use of military equipment; and (2) opening a
public hearing and receive public comment concerning amending Title 9 of the
Marina Municipal Code adding Section 9.26 “Military Equipment Use Ordinance.”

. City Council open public hearing, take testimony from the public and consider

adopting Resolution No. 2022-, confirming diagram, assessment and ordering levy
of $180.78 for FY 2022-23 assessment for Cypress Cove Il Landscape Maintenance
Assessment District; and authorize City Clerk to file a certified copy of the diagram
and assessment with the Monterey County Auditor-Controller prior to August 1,
2022.

City Council open public hearing, take testimony from the public and consider
adopting Resolution No. 2022-, confirming diagram, assessment and ordering levy
of $182.42 for FY 2022-23 assessment for Seabreeze Landscape Maintenance
Assessment District; and authorize the City Clerk to file a certified copy of the
diagram and assessment with the Monterey County Auditor-Controller prior to
August 1, 2022.

. City Council open public hearing, take testimony from the public and consider

adopting Resolution No. 2022-, confirming diagram, assessment and ordering levy
of $77.14 for FY 2022-23 assessment for Monterey Bay Estates Lighting &
Landscape Maintenance Assessment District; and authorize the City Clerk to file a
certified copy of the diagram and assessment with the Monterey County Auditor-
Controller prior to August 1, 2022.

OTHER ACTIONS ITEMS OF THE SUCCESSOR AGENCY TO THE FORMER

MARINA REDEVELOPMENT AGENCY: Action listed for each Agenda item is that

which is requested by staff. The Successor Agency may, at its discretion, take action on any
items. The public is invited to approach the podium to provide up to four (4) minutes of
public comment.

OTHER ACTION ITEMS: Action listed for each Agenda item is that which is requested by

staff. The City Council may, at its discretion, take action on any items. The public is invited
to approach the podium to provide up to four (4) minutes of public comment.

Note: No additional major projects or programs should be undertaken without review of the impacts
on existing priorities (Resolution No. 2006-79 — April 4, 2006).

12.

13.

COUNCIL & STAFF INFORMATIONAL REPORTS:

a. Monterey County Mayor’s Association [Mayor Bruce Delgado]

b. Council and staff opportunity to ask a question for clarification or make a brief report
on his or her own activities as permitted by Government Code Section 54954.2.

ADJOURNMENT:
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CERTIFICATION

I, Anita Sharp, Deputy City Clerk, of the City of Marina, do hereby certify that a copy of the foregoing
agenda was posted at City Hall and Council Chambers Bulletin Board at 211 Hillcrest Avenue,
Monterey County Library Marina Branch at 190 Seaside Circle, City Bulletin Board at the corner of
Reservation Road and Del Monte Boulevard on or before 6:30 p.m., Friday, April 1, 2022.

ANITA SHARP, DEPUTY CITY CLERK

City Council, Airport Commission and Redevelopment Agency meetings are recorded on tape and
available for public review and listening at the Office of the City Clerk and kept for a period of 90 days
after the formal approval of MINUTES.

City Council meetings may be viewed live on the meeting night and at 12:30 p.m. and 3:00 p.m. on
Cable Channel 25 on the Sunday following the Regular City Council meeting date. In addition,
Council meetings can be viewed at 6:30 p.m. every Monday, Tuesday and Wednesday. For more
information about viewing the Council Meetings on Channel 25, you may contact Access Monterey
Peninsula directly at 831-333-1267.

Agenda items and staff reports are public record and are available for public review on the City's
website (www.ciytofmarina.org), at the Monterey County Marina Library Branch at 190 Seaside
Circle and at the Office of the City Clerk at 211 Hillcrest Avenue, Marina between the hours of 10:00
a.m. 5:00 p.m., on the Monday preceding the meeting.

Supplemental materials received after the close of the final agenda and through noon on the day of the
scheduled meeting will be available for public review at the City Clerk’s Office during regular office
hours and in a ‘Supplemental Binder” at the meeting.

Members of the public may receive the City Council, Airport Commission and Successor Agency of the
Former Redevelopment Agency Agenda at a cost of $55 per year or by providing a self-addressed,
stamped envelope to the City Clerk. The Agenda is also available at no cost via email by notifying the
City Clerk at marina@cityofmarina.org

ALL MEETINGS ARE OPEN TO THE PUBLIC. THE CITY OF MARINA DOES NOT
DISCRIMINATE AGAINST PERSONS WITH DISABILITIES. Council Chambers are wheelchair
accessible. meetings are broadcast on cable channel 25 and recordings of meetings can be provided
upon request. to request assistive listening devices, sign language interpreters, readers, large print
agendas or other accommodations, please call (831) 884-1278 or e-mail: marina@cityofmarina.org.
requests must be made at least 48 hours in advance of the meeting.

Upcoming 2022 Meetings of the City Council, Airport
Commission, Marina Abrams B Non-Profit Corporation, Preston
Park Sustainable Community Nonprofit Corporation, Successor

Agency of the Former Redevelopment Agency and Marina
Groundwater Sustainability Agency
Regular Meetings: 5:00 p.m. Closed Session;
6:30 p.m. Regular Open Sessions

Tuesday, April 19, 2022 *Wednesday, September 7, 2022
Tuesday, September 20, 2022

Tuesday, May 3, 2022 **Thursday, October 6, 2022


http://www.ciytofmarina.org/
mailto:marina@cityofmarina.org
mailto:marina@cityofmarina.org
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Tuesday, May 17, 2022 Tuesday, October 18, 2022
Tuesday, June 7, 2022 Tuesday, November 1, 2022
Tuesday, June 21, 2022 Tuesday, November 15, 2022
*Wednesday, July 6, 2022 Tuesday, December 6, 2022
Tuesday, July 19, 2022 Tuesday, December 20, 2022

Tuesday, August 2, 2022
Tuesday, August 16, 2022

* Regular Meeting rescheduled due to Monday Holiday
** Regular Meeting rescheduled due to Religious Holiday
NOTE: Regular Meeting dates may be rescheduled by City Council only.

CITY HALL 2022 HOLIDAYS
(City Hall Closed)

Memorial Day Monday, May 30, 2022
Independence Day (City Offices Closed) Monday, July 4, 2022
Labor Day Monday, September 5, 2022
Veterans Day Friday, November 11, 2022
Thanksgiving Day Thursday, November 24, 2022
Thanksgiving Break Friday, November 25, 2022
Winter Break Friday, December 23, 2022-Friday, December 30, 2022

2022 COMMISSION DATES

Upcoming 2022 Meetings of Design Review Board
34 Wednesday of every month. Meetings are held at the Council Chambers at 6:30 P.M.
** = Change in location due to conflict with Council meeting

April 20, 2022 June 15, 2022 September 21, 2022
May 18, 2022 July 20, 2022 October 19, 2022
August 17, 2022 November 16, 2022

December 21, 2022

Upcoming 2022 Meetings of Economic Development Commission
3" Thursday of every month. Meetings are held at the Council Chambers at 4:00 P.M.

April 21, 2022 June 16, 2022 September 15, 2022
May 19, 2022 July 21, 2022 October 20, 2022
August 18, 2022 November 17, 2022

December 15, 2022 (Cancelled)
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Upcoming 2022 Meetings of Planning Commission
2"d and 4™ Thursday of every month. Meetings are held at the Council Chambers at 6:30 P.M.

April 14, 2022 July14, 2022 September 8, 2022
April 28, 2022 July 28, 2022 September 22, 2022
May 12, 2022 August 8, 2022 October 13, 2022
May 26, 2022 August 22, 2022 October 27, 2022
June 9, 2022 November 10, 2022
June 23, 2022
December 18, 2022

Upcoming 2022 Meetings of Public Works Commission
3" Thursday of every month. Meetings are held at the Council Chambers at 6:30 P.M.,

April 21, 2022 June 16, 2022 September 15, 2022
May 19, 2022 July 21, 2022 October 20, 2022
August 18, 2022 November 17, 2022

December 15, 2022

Upcoming 2022 Meetings of Recreation &
Cultural Services Commission
15t Wednesday of every quarter month. Meetings are held at the Council Chambers at 6:30 P.M.

April 6, 2022 September 1, 2022 December 1, 2022

Upcoming 2022 Meetings of Marina Tree Committee
2" Wednesday of every quarter month as needed. Meetings are held at the Council Chambers at 6:30 P.M.

April 13, 2022 July 13, 2022 October 12, 2022
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Agenda Item: 8b(1)
City Council Meeting of
April 5, 2022

MINUTES

Tuesday, March 15, 2022 5:00 P.M. Closed Session
6:30 P.M. Open Session

REGULAR MEETING

CITY COUNCIL, AIRPORT COMMISSION,

MARINA ABRAMS B NON-PROFIT CORPORATION, PRESTON PARK SUSTAINABLE
COMMUNITY NON-PROFIT CORPORATION, SUCCESSOR AGENCY OF THE FORMER
MARINA REDEVELOPMENT AGENCY AND MARINA GROUNDWATER
SUSTAINABILITY AGENCY

Council Chambers
211 Hillcrest Avenue
Marina, California

Zoom Meeting URL.: https://zoom.us/|/730251556
Zoom Meeting Telephone Only Participation: 1-669-900-9128 - Webinar I1D: 730 251 556

In accordance with California Government Code 854953(e)(1)(A) and (C) and the Proclamation of a State
of Emergency issued by Governor Newsom on March 4, 2020, under the provisions of Government Code
88625 related to the COVID-19 (coronavirus) pandemic, consistent with recommendations by State and
local health officials regarding social distancing and in order to prevent an imminent risk to the health and
safety of attendees as determined in Resolution 2022-32, public participation in City of Marina City
Council public meetings shall be electronic only and without a physical location for public participation
until the earlier of March 31, 2022, or such time as the City Council may adopt a resolution in accordance
with Government Code §54953(e)(3). This meeting is being broadcast “live” on Access Media Productions
(AMP) Community Television Cable 25 and on the City of Marina Channel and on the internet at
https://accessmediaproductions.org/

1. CALL TO ORDER

2. ROLL CALL & ESTABLISHMENT OF QUORUM: (City Council, Airport
Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park Sustainable
Communities Nonprofit Corporation, Successor Agency of the Former Redevelopment
Agency Members and Marina Groundwater Sustainability Agency)

MEMBERS PRESENT: David Burnett, Mayor Pro-Tem/Vice Chair Kathy Biala,
Mayor/Chair Bruce C. Delgado

MEMBERS ABSENT: Cristina Medina Dirksen (Excused), Lisa Berkley (Excused)

3. CLOSED SESSION: As permitted by Government Code Section 54956 et seq., the (City
Council, Airport Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park
Sustainable Communities Nonprofit Corporation, Successor Agency of the Former
Redevelopment Agency Members and Marina Groundwater Sustainability Agency) may
adjourn to a Closed or Executive Session to consider specific matters dealing with
litigation, certain personnel matters, property negotiations or to confer with the City’s
Meyers-Milias-Brown Act representative.
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a. Conference with Legal Counsel — Anticipated Litigation: Significant exposure to
litigation pursuant to paragraph (2) or (3) of subdivision (d) of Govt. Code Section
54956.9: One potential case.

b. Conference with Legal Counsel — Existing Litigation pursuant to paragraph (10 of
Subdivision (d) of Govt. Code Section 54956.9: Marina Aviation, LLC, v. City of
Marina, FAA Docket No. 16-21-12.

c. Property Negotiations

i. Property: The Dunes on Monterey Bay, Opportunity Phase 1A, Hotel Site
Negotiating Party: SJB Development L.P. (Dadwal Management Group, Inc.,
its General Partner)

Property Negotiator: City Manager
Terms: Price and Terms

6:40 PM - RECONVENE OPEN SESSION AND REPORT ON ANY ACTIONS TAKEN IN
CLOSED SESSION

Robert Wellington, City Attorney reported out Closed Session: Council met in closed session with
regard to the three matters listed. Council received information, provided direction and no reportable
action was taken.

4. MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand)
SPECIAL PRESENTATIONS: None

6. SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR: Any
member of the Public or the City Council may make an announcement of special events or meetings
of interest as information to Council and Public. Any member of the public may comment on any
matter within the City Council ’s jurisdiction which is not on the agenda. Please state your name for
the record. Action will not be taken on an item that is not on the agenda. If it requires action, it will
be referred to staff and/or placed on a future agenda. City Council members or City staff may
briefly respond to statements made or questions posed as permitted by Government Code Section
54954.2. In order that all interested parties have an opportunity to speak, please limit comments to
a maximum of four (4) minutes. Any member of the public may comment on any matter listed on this
agenda at the time the matter is being considered by the City Council.

e Mike Owen — Spoke about the need to resume the commissions with all the developments going
on. Spoke about Tatum’s Park and asked if it was still being planned for The Dunes Park. Heard
is was moved to Carmel Valley. Commented that the Dunes developer excavated much more than
they should have along 7" Street, southern boundary of the park.

e Queen Teye — Spoke about the Monterey County VIDA Project and finding locations to set up
tables to inform the public of the services offered such as rent and utility, assistance, wage loss,
replacement, expense, support, basic needs, foods and diapers, baby formula, mental health
services. Employer advocacy, vaccination and tech testing appointment access. For more
information: lavishabhc@actioncouncil.org

e Denise Turley — Asked if the food waste composting bins are still available? Commented on the
street closure at MacArthur.

e Karen Andersen — Commented about the locked gate at the top of Carmel Avenue leading from the
Preston Park area. How are students getting to school from Preston Abrams and Sea Haven over to
Crompton, Marina Vista, the Middle School, and the high school? Commented about recent
photos sent to Council of the recent grading taking place at the top of Carmel Avenue. Asked
who's responsible to maintain consistency or the mitigation of endemic species when a property
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like this change’s hands from one developer to another? Does the second developer get to ignore
all the rules or restrictions or regulations that must have been put in place regarding the San Gilia?

e Mayor Delgado — Commented about 40 volunteers show up at Lock Paddon Park, to the Oak
Woodland Community Garden outside the Marina Library last Saturday from 9:00am-1:00pm; and
the 11 volunteers who show up for 2 ¥ hours to help clean up Del Monte Boulevard all the way to
the freeway, about 2.2 miles north of Beach Road. Announced that on April 23, 2022, is the 16"
Annual Earth Day in Marina at Locke Paddon Park, upper library area. Citizens for Sustainable
Marina is applying for a $36,000 grant from AARP to make it more senior friendly by installing a
couple of pathways 2 to 3 sitting benches and for hip high raised garden beds.

e Council Member Burnett — Thanked the members of the public who are attending tonight's
meeting, the attendance for tonight’s meeting is 11 not including Council and staff.

7. CONSENT AGENDA FOR THE SUCCESSOR AGENCY TO THE FORMER MARINA
REDEVELOPMENT AGENCY: Background information has been provided to the Successor
Agency of the former Redevelopment Agency on all matters listed under the Consent Agenda, and
these items are considered to be routine. All items under the Consent Agenda are normally
approved by one motion. Prior to such a motion being made, any member of the public or the City
Council may ask a guestion or make a comment about an agenda item and staff will provide a
response. If discussion or a lengthy explanation is required, that item will be removed from the
Consent Agenda for Successor Agency to the former Marina Redevelopment Agency and placed at
the end of Other Action Items Successor Agency to the former Marina Redevelopment Agency.

8. CONSENT AGENDA: Background information has been provided to the City Council, Airport
Commission, Marina Abrams B Non-Profit Corporation, and Redevelopment Agency on all matters
listed under the Consent Agenda, and these items are considered to be routine. All items under the
Consent Agenda are normally approved by one motion. Prior to such a motion being made, any
member of the public or the City Council may ask a question or make a comment about an agenda
item and staff will provide a response. If discussion or a lengthy explanation is required, that item
will be removed from the Consent Agenda and placed at the end of Other Action Items.

a. ACCOUNTS PAYABLE:

(1) Accounts Payable Check Numbers 99412-99552, totaling $903,287.32
Accounts Payable for Successor Agency Check Number 82, totaling $1,780.00

b. MINUTES:
(1) February 23, 2022, Special City Council Meeting
(2) March 1, 2022, Regular City Council Meeting

c. CLAIMS AGAINST THE CITY:

(1) City Council Rejection of Claim - staff recommends that the City Council reject
the following claim and direct sending appropriate notice of rejection to
claimant: Mark Anthony Jiminez for a claim received on March 4, 2022.

d. AWARD OF BID:

e. CALL FOR BIDS: None

f. ADOPTION OF RESOLUTIONS:
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g.

1)

)

(3)

(4)

(5)

City Council consider adopting Resolution No. 2022-34, regarding the Ralph M.
Brown Act (California Government Code 8854950-54963, making certain
findings; and authorizing the City to continue to implement remote
teleconferenced public meetings of the City Council and its constituent bodies for
the period April 1, 2022 through April 30, 2022.

City Council consider adopting Resolution No. 2022-35, authorize the purchase
of a Forcible entry prop for $80,000.00 from Forcible Entry Equipment; and
authorize the purchase of the Phenix TL-2 Firefighter helmets for $30,000. From
Allstar Fire Equipment; and authorize the Finance Director to make necessary
accounting and budgetary entries.

City Council consider adopting Resolution No. 2022-36, preliminarily approving
the Fiscal Year 2022-23 Engineer's Report for the Cypress Cove Il Landscape
Maintenance Assessment District; declaring its intention to levy an assessment in
fiscal year 2022-23 in that district; and calling a public hearing for April 5, 2022.

City Council consider adopting Resolution No. 2022-37, preliminarily approving
the Fiscal Year 2022-23 Engineer's Report for the Seabreeze Landscape
Maintenance Assessment District; declaring its intention to levy an assessment in
fiscal year 2022-23 in that district; and calling a public hearing for April 5, 2022.

City Council consider adopting Resolution No. 2022-38, preliminarily approving
the Fiscal Year 2022-23 Engineer's Report for the Monterey Bay Estates Lighting
& Landscape Maintenance Assessment District; declaring its intention to levy an
assessment in fiscal year 2022-23 in that district; and calling a public hearing for
April 5, 2022.

APPROVAL OF AGREEMENTS:

1)

)

©)

City Council consider adopting Resolution No. 2022-39, approving assignment of
a Lease, Assumption of Assignment of Lease and consent to Assignment of Lease
for 3240 Imjin Road (Building 510) between the City of Marina, Driven
Performance, LLC and Joby Aero, Inc.; and authorizing City Manager to execute
the Assignment of the Lease Agreement, on behalf of the City, subject to final
review and approval by City Attorney.

City Council consider adopting Resolution No. 2022-40, approving assignment of
a lease, assumption of assignment of lease and consent to assignment of lease for
791 Neeson Road (Building 521) between the City of Marina, Fort Ord Works,
Inc and Joby Aero, Inc.; and authorizing City Manager to execute the Assignment
of the Lease Agreement, on behalf of the City, subject to final review and
approval by City Attorney.

City Council consider adopting Resolution No. 2022-41, approving Amendment
No. 2 to the Program Management Services between the City of Marina and
Wallace Group (WG), to add to the scope of work for the program management
services for multiple projects defined under the Capital Improvement Program
(CIP) and Airport Capital Improvement Program (ACIP); Increase the contract
limit amount by $1,288,548.04 for a total contract limit of $2,601,794.04; and
authorizing the City Manager to execute the amendment on behalf of the City
subject to final review and approval by the City Attorney.
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(4) City Council consider adopting Resolution No. 2022-42, approving Amendment
No. 1 to the On-Call Architectural Services agreement between the City of Marina
and Jeff Katz Architecture (JKA) increasing the annual contract limit to $900,000
for fiscal year 2022-2023; authorizing the City Manager to execute the
amendment on behalf of the City subject to final review and approval by the City
Attorney.

h. ACCEPTANCE OF PUBLIC IMPROVEMENTS: None

i. MAPS: None

J. REPORTS: (RECEIVE AND FILE): None

k. FUNDING & BUDGET MATTERS: None

I. APPROVE ORDINANCES (WAIVE SECOND READING): None

m. APPROVE APPOINTMENTS: None

DELGADO/BIALA: TO APPROVE THE CONSENT AGENDA. 3-0-2(Medina Dirksen,
Berkley)-0 Motion Passes by Roll Call Vote

9. PUBLIC HEARINGS: None

10. OTHER ACTIONS ITEMS OF THE SUCCESSOR AGENCY TO THE FORMER
MARINA REDEVELOPMENT AGENCY: Action listed for each Agenda item is that which is
requested by staff. The Successor Agency may, at its discretion, take action on any items. The
public is invited to approach the podium to provide up to four (4) minutes of public comment.

11. OTHER ACTION ITEMS: Action listed for each Agenda item is that which is requested by staff.
The City Council may, at its discretion, take action on any items. The public is invited to approach
the podium to provide up to four (4) minutes of public comment.

Note: No additional major projects or programs should be undertaken without review of the impacts
on existing priorities (Resolution No. 2006-79 — April 4, 2006).

a.  City Council consider adopting Resolution No. 2022-43, approving city to advertise
and call for bids for the execution of the City Park Barracks and Cypress Knolls
Buildings Blight Removal 2022 Project.

Council Questions: is states in the staff report that 74 replacement trees of comparable size and species
shall be incorporated, but if you take out big trees are you going to put in big trees, or you're going to
put in little trees? What is the meaning of “comparable size”? When you say comparable species, |
understand you might be taking out of a lot of acacia maybe some eucalyptus, but that doesn't mean
that you're going to replace them with trees of similar species does it? Is the Tatum’s Tree House still
part of this park expectation or have they moved to Carmel Valley and we’re off the table? Are we on
track to hire an arborist beyond city staff? Once the barracks are demolished and the trees are removed
How would you characterize the land that is going to be left behind? Is it going to be seeded with
some kind of low-growth non evasive or is it just going to naturally evolved with whatever weeds are
blowing around? Page 39 of Appendix C There is the outline for the tree pruning, will this be done in
order to their removal? So there is no anticipated pruning Once the barracks are removed and the site
is stabilized? Have any of the trees been identified as requiring stabilization, meaning that there
they're in such a state that there needs to be some care to ensure their long-term survivability? What
plans are there to ensure that that they do survive? Who is going to be tracking the replacement trees
from each of these parcels as we go forward? Who's whose primary responsibility is it, the city or the
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planning commission, or the developer, or you know, an arborist if we get one hired? Can we use
alternate sites if we have too many replacement trees?

DELGADO/BIALA: TO ADOPT ADOPTING RESOLUTION NO. 2022-43, APPROVING
CITY TO ADVERTISE AND CALL FOR BIDS FOR THE EXECUTION OF THE CITY
PARK BARRACKS AND CYPRESS KNOLLS BUILDINGS BLIGHT REMOVAL 2022
PROJECT; AND MODIFY THE WHEREAS TOP OF PAGE 2 OF RESOLUTION, PG 5 OF
STAFF REPORT #3. SITE 1 (DUNES) 64 REPLACEMENT TREES OF COMPARABLE SIZE
AT MATURITY AND_ NATIVE SPECIES, WHERE POSSIBLE, SHALL BE
INCORPORATED INTO THE CITY PARK LANDSCAPING PLAN WHEN IT IS
PREPARED, BASED ON THE CONCEPTUAL DESIGN PLANS APPROVED BY THE CITY
COUNCIL. 3-0-2(Medina Dirksen, Berkley)-0 Motion Passes by Roll Call Vote

Public Comment

e Karen Andersen — Spoke about a set of trees which it had been a identified as which would be
removed, and which would be preserved, and those that were replaced ended up being destroyed or
did not survive and hopes the city does not go down that path again.

e Mike Owen — Commented about how the tree committee should be involved with this, they are the
body designed to answer these questions. Asked what is the possibility of the Tree Committee
coming back to look over these issues the next time it comes before the Council? Commented
about Tatum Park going to Carmel Valley. Asked, is there anything that the city manager could
disclose about the current state of the Tatum’s Park? Did it go to Carmel Valley? Against the
Mayor’s motion. Stated city should receive another award if they are able to demo these building
without a lot of trees being removed.

e Les Martin — Glad to see this project moving along forward. Excited when they took away those
couple of buildings down or near the arts building, you can now see the ocean. Not a big supporter
at all this effort on the trees but impressed by the plan and the way they took the effort to document
where the trees are at, to identify which ones are going to be removed. It's important to clear out
those buildings that are in the site of the kids having to go to school. Commented about the Bonds
used to pay for the blight removal and believes the federal government should be responsible for
the removal of the blight.

e Liesbeth Visscher — Thanked city staff and the planning commissioners for voting unanimously
last Thursday to saves as many trees as possible at the future at Dunes City Park and making sure
that the trees that are on the retain list will be protected during demolition. Thinks it will be
beneficial for the city and its residents to get the tree Committee back and asked what the plans are
for that.

b.  City Council consider adopting Resolution No. 2022-44, approving Vehicle Mile
Traveled (VMT) as a threshold of significance for the purposes of assessing
transportation impacts under the California Environmental Quality Act (CEQA);
and find that the action is exempt from CEQA pursuant to Section 15308 of the
CEQA Guidelines.

Council Questions: it sounds like this change in methodology, over the current traffic study way of
looking at impacts. Yeah, will not significantly increase the either the cost of the project or the time
required to complete it is that, does that true traveling as well? Will there be a requirement of staff
training a significant amount of necessary to implement this? This was to ensure as much as possible
that the network, the infrastructure, and the plan is the projects that were planned within that
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infrastructure worked well together, and that you sort of reduce the amount of congestion and pollution
and over driving. It seems as though this methodology does not necessarily address congestion rather it
looks strictly at reducing the number of trips, correct? Can footnotes/narrative at the bottom of the
maps to explain the legend? How are VMT Mitigations monitored? The staff report says the city may
adopt a fair share traffic impact fee to ensure that new development bears a proportionate share of the
cost of capital facilities cost necessary to accommodate such development, is that something that is a
common, maybe on our impact fees already do we have that already included? Or once we implement
this is this something we should anticipate, and if so, how much and when do we levy this fee? Do
electrical cars in operation but VMT with environmental impacts have any consideration in this?

DELGADO/BURNETT: TO ADOPT RESOLUTION NO. 2022-44, APPROVING VEHICLE
MILE TRAVELED (VMT) AS A THRESHOLD OF SIGNIFICANCE FOR THE PURPOSES
OF _ASSESSING  TRANSPORTATION _IMPACTS UNDER _THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA); AND FIND THAT THE ACTION IS EXEMPT
FROM CEQA PURSUANT TO SECTION 15308 OF THE CEQA GUIDELINES; AND THAT
WE PUT SOME FOOTNOTES ON C1 AND C2, SO THAT THE LEGENDS ARE
EXPLAINED ON THE SAME PIECE OF PAPER THAT THE LEGENDS ARE SHOWN. 3-0-
2(Medina Dirksen, Berkley)-0 Motion Passes by Roll Call Vote

Public Comments:

o Jeffrey Markham — Asked when the density calculations were done to get to the map was, how
long ago was that done?

12. COUNCIL & STAFF INFORMATIONAL REPORTS:

a. Monterey County Mayor’s Association [Mayor Bruce Delgado]

b. Council and staff opportunity to ask a question for clarification or make a brief report
on his or her own activities as permitted by Government Code Section 54954.2.

Council Member Burnett — MST Board met on Monday and are receiving additional funding for the
Surf Project, which has not been completely planned out yet and they're anticipating sessions this summer
and fall so anyone wishing to participate, give comments that time is coming up and will try and give you heads
up before the meetings are scheduled.

Mayor Delgado — Commented on the endangered plant species bloom season for the San Gilia and the
encampments and unsheltered individuals, bike cycles walking across, trampling and asked fencing
these areas off.

13. ADJOURNMENT: The meeting adjourned at 9:22 P.M.

Anita Sharp, Deputy City Clerk

ATTEST:

Bruce C. Delgado, Mayor
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City Council Meeting of
April 5, 2022

MINUTES

Tuesday, March 22, 2022 6:00 P.M. Open Session

SPECIAL MEETING

CITY COUNCIL, AIRPORT COMMISSION,

MARINA ABRAMS B NON-PROFIT CORPORATION, PRESTON PARK SUSTAINABLE
COMMUNITY NON-PROFIT CORPORATION, SUCCESSOR AGENCY OF THE FORMER
MARINA REDEVELOPMENT AGENCY AND MARINA GROUNDWATER
SUSTAINABILITY AGENCY

Council Chambers
211 Hillcrest Avenue
Marina, California

Zoom Meeting URL.: https://zoom.us/j/730251556
Zoom Meeting Telephone Only Participation: 1-669-900-9128 - Webinar ID: 730 251 556

In accordance with California Government Code 854953(e)(1)(A) and (C) and the Proclamation of a State
of Emergency issued by Governor Newsom on March 4, 2020, under the provisions of Government Code
88625 related to the COVID-19 (coronavirus) pandemic, consistent with recommendations by State and
local health officials regarding social distancing and in order to prevent an imminent risk to the health and
safety of attendees as determined in Resolution 2022-32, public participation in City of Marina City
Council public meetings shall be electronic only and without a physical location for public participation
until the earlier of March 31, 2022, or such time as the City Council may adopt a resolution in accordance
with Government Code §54953(e)(3). This meeting is being broadcast “live” on Access Media Productions
(AMP) Community Television Cable 25 and on the City of Marina Channel and on the internet at
https://accessmediaproductions.org/

4

1. CALL TO ORDER QQ/

2. ROLL CALL & ESTABLISHMENT OF QUORUM: (City Council, Airport
Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park Sustainable
Communities Nonprofit Corporation, Successor Agency of the Former Redevelopment
Agency Members and Marina Groundwater Sustainability Agency)

MEMBERS PRESENT: Lisa Berkley, Mayor Pro-Tem/Vice Chair Kathy Biala,
Mayor/Chair Bruce C. Delgado

MEMBERS ABSENT: Cristina Medina Dirksen (Excused), David Burnett (Excused)
3. MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand)

4. STUDY SESSION:

a.  City Council hold a discussion to review the coordinated responses between Marina
Fire Department and Marina Coast Water District in responding to structure fires
and the water system’s capacity to meet fire flow needs.
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Council Questions on Marina Presentation: So you said that we got a little decrease in our points
because we don't have annual inspections, is that plan to be? Can you explain? If 7 points were
possible on flow testing and we got 3 can you explain why it's not critical that we try to increase that
score is that what you're saying? Assuming that that is the optimum that we'd like to see in the future.
if we have the capabilities is an annual inspection, can | safely say that whether right now we don't
have the capacity, but that is certainly a goal of ours, can | say that? So all the water that we're using
to put out fires it is potable quality water? Your mentioned that the Hampton Inn had enough water,
but the Springhill Suites didn’t, did | mishear that? So, if there was a fire somewhere in the Springhill
Suites is there adequate infrastructure to give the fire department what it needs to do what they
normally would do? How often is the system pressure checked in hotels such as Springhill Suites? In
your fire plan, do you accommodate for scenarios that might be unlikely, such as a fire at Target and
then one at a single-family dwelling?

Council Questions on MCWD Presentation: Maintenance, does that include flow-testing? and
whether we need better flow testing to get a better score or not? Is the potable water system really
separated out from fire responses? Are they only used for fire? Is there a time, regardless of what the
data or the monitoring is showing that you’re scheduled to replace pipes, or does it only happen
because you're noticing things about a particular pipe? Has there ever been an instance that you recall
where you didn't have enough volume or pressure to adequately give the fire department what they
needed during an incident?

Public Comments:

e Denise Turley — Commented on a couple of instances where Preston Park did not have water due to
either scheduled maintenance or main water line break. Asked whose responsibility is it to notify
local residents of schedule maintenance where the water will be turned off? Asked who should a
person report to when a fire hydrant has been hit by a vehicle?

e Tommy Bolea — Asked if the fire hydrants have check valves on them and if so, do the
automatically shut off in the event of an accident? Commented on SCADA Monitoring and
questioned if it can turn on generators in an emergency? Asked if any of the fire lines in the old
part of Marina have been replaced? Will the pumps keep up as Marina grows?

e Peter Le — Commented and asked multiple questions related to Marina fire flow, fire hydrant
testing and monitoring

o Jeffrey Markham — Thanked Peter Le for the work he put into this issue. one of the ISO
components is about community involvement in making sure that our community concerns are
addressed in our ASL rating. Marina could have done a better job putting these assets up on the
Marina website so that everybody can understand. Has the Marina Water district gone through the
projections for the future? Will there be stress on our system with increased residency?

5. ADJOURNMENT: The meeting adjourned at 7:50 P.M.

Anita Sharp, Deputy City Clerk

ATTEST:

Bruce C. Delgado, Mayor
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CITY oF MARINA Revd 2/9/22

HUMAN RESOURCES & RISK DEPARTMENT
211 Hillcrest Avenue

Marina, CA 93833

Phone: 831.884.1283

Fax: 831.384.0860

CLAIM FORM

This form is provided pursuant to Government Code Section 910.4 and shall be used by any person presenting a claim
to the City of Marina under Government Code Section 810 et seq., except as provided in Government Code Sections
905 and 905.1. If additional space is needed for any of the required information, please attach additional sheets.

SECTION 1: CLAIMANT INFORMATION
—» ) i

SECTION 2: NOTICES
The person presenting this claim desires that notices be sent to the following address:

( )
Name of Claimant Telephone Number (include area code)
Mailing Address City CA Zip Code
SECTION 3: CLAIM INFORMATION / ]
Date of the occurrence/transaction which gave rise to the claim: \ , U / 7/ Z

Month, Day & Year

Provide the location of the occurrence/transaction which gave rise to the claim. If applicable, include street
address, city or county, highway number, mile post number and direction of travel. ‘
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Explain the circumstances of the occurrence or transaction which gave rise to the claim. State all facts that
support your claim against the City of Marina and why you believe the City of Marina is responsible for the
alleged damage_or injury.
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Provide a general description of the indebtedness, obligation, injury, damage or loss incurred so far as it

may be known at the time of presentation of the claim.
Nyt Bepe el S M attud e T

Lo imes 4y (\?\4’ et \ e |




Provide the name(s) of the City of Marina employee(s) causing the injury, damage or lost, if known.

Provide the amount claimed if said amount totals less than ten thousand dollars ($10,000.00) as of the date
presentation of the claim (including the estimated amount of any prospective injury, damage, or lost , insofar
as it may be known at the time of the presentation of the claim), together with the basis of computation of
the amount claim.

Amount Claimed: $ ,2"/33‘0 10 A g
Basis for computati ’Q St oM > S--f’ I7u ‘( Q}\ M AT
M ;UF {L Dl /N Sees s Salrul

If the amount claimed exceeds ten thousand dollars ($10,000.00), do not provide the dollar amount of the
claim. However, please indicate below whether the claim would be a limited civil case. A limited civil case is
one where the amount cIaiEned does not exceed twenty-five thousand dollars ($25,000.00).

l\i. Limited Civil Case Non-Limited Civil Case
SECTION 4: INSURANCE INFORMATION (OPTIONAL - MAY BE COMPLETE IF CLAIM
INVOLVES A MOTOR VEHICLE)

Has a claim for the alleged damage/injury been filled or will it be filed with your insurance carrier?
O Yes (If marked, please provide information below.

X No
K | By Koo 234g

Name of Insurance Carrer Telephone Number (include area code)
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Mailing Address City State 7"Zip Code
Policy Number: i" \ \3\\9 (o L’)U\ Dedugctible: $ gOU

Name of registered owner(s) of the vehicle: er\)\ \ l}i LJ LA PY

Vehicle Make: {'\' an R Model: ‘_PUL\J_S Year & Ol|7

SECTION 5: REPRESENTATIVE INFORMATION (OPTIONAL - MAY BE COMPLETED IF
FILED BY ATTORNEY OR REPRESENTATIVE)

( )
Name of Attorney/Representative Telephone Number (include area code)
Mailing Address City State Zip Code
Is the claim filed on behalf of minor? O Yes O No If yes, please indicate:
Relationship to minor: Minor's date of birth:

Month, Day & Year



SECTION 6: ADVISORY

Section 72 of the Penal Code provides that “every person who, with intent to defraud, presents for
allowance or for payment to any State Board or Officer, or to any county, town, city, district, ward, or village,
board or officer, authorized to allow or pay the same if genuine, any false or fraudulent claim, bill, account,
voucher, or writing, is guilty of a felony.”

SECTION 7 SIGNATURE

AWM~ 2 /()=

Signattire of \Claimant or Claimant's Attorney /Representative Date

SECTION 8: SUBMISSION OF CLAIM FORM

Completed claim forms must be submitted by personal delivery or by United States mail, postage paid, to
the following address:

City of Marina

Marina City Hall

Human Resources & Risk Department
211 Hillcrest Avenue

Marina, CA 93933

Office: (831) 884-1283
Fax: (831) 384-0552
HR@ci.marina.ca.us

Incomplete and un-signed claim forms will not be processed and will be returned to the claimant’s address
indicated on this form.

Once your completed and signed claim form is received in the City’s Risk Management Department it may
require placement on the City Council agenda for consideration to deny your claim. This action to deny
your claim is required by law for public entities and does not mean the City will not process your claim.
Rather, your claim will be researched by the City’s Risk Management process, or it will be referred to the
City's Risk Management Authority, MBASIA (Monterey Bay Area Self Insurance Authority) for investigation
by the Claims Adjuster, Ken Maiolini.

Mr. Maiolini will handle your claim through settiement or resolution. You will be nofified in writing by
MBASIA of any actions pertaining to the status of your claim and if additional information in required. You
may also contact Ken Maiolini at (707) 792-4980 ext. 208, if you wish to discuss your claim.

Thank you.



#4 GEARY PLAZA * SEASIDE, CA 93955-0070
(831) 899-8300

NOTICE: ALL CLAIMS AND RETURNED GOODS MUST BE ACCOMPANIED BY THIS INVOICE, NO REFUNDS AFTER 10 DAYS. A 20% HANDLING CHARGE WILL BE
MADE ON ALL RETURNED GOODS, UNLESS RETURNED DUE TO BEING DEFECTIVE OR ERROR ON OUR PART NO REFUNDS WITHOUT THIS INVOICE. NO RETURNS
ON ELECTRICAL OR SPECIAL ORDERED PARTS.

THIS PART{SI IS SOLD AS IS. THE ONLY WARRANTIES APPLYING TO THIS PART(S) ARE THOSE WHICH MAY BE OFFERED BY THE MAMUFACTURER(S). THE SELLING DEALER HEREBY EXPAESSLY
NSCLAIMS ALL WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AND MEITHER ASSUMES
NOR AUTHORIZES ANY OTHER PERSON TO ASSUME FOR IT ANY LIABILITY IN CONNECTION WITH THE SALE OF TriIS PABT(S) AND/OR SERVICE. BUYER SHALL NOT BE ENTITLED TG RECOVER
FROM THE SELLING DEALER ANY CONSEQUENTIAL DAMAGES, DAMAGES TO PROPERTY, DAMAGES FOR LOSS OF USE, LOSS OF TIME, LOSS OF PROFIT, OR INCONME. OR ANY OTHER INCIDENTAL
DAMAGES. iN ADDITION, EXPRESSLY EXCLUDED 1S ANY DEALEA LIABILITY FOR DEFECTS PERTAINING TO SAFETY PERFORMANCE, BY THE WAY OF "STRICT LIABILITY®, NEGLIGENCE OR
CTHERWISE. &

DATE ENTERED YOUR ORDER NOC. DATE SHIPPED INVOICE DATE INVOICE
15 JAN 22 15 JAN 22 NUMBER Q125826
ke 3N VO L OF QUOTE - DO NOT PAY #*x*%

i ACCOUNT NO. 15 + PAGE 1 OF 1
L I
®  BROOK BARCLIFT P %% DARTS RETAIL **
T T
o] 0
SHIP ViA SLSM. B/L NO, TERMS F.0.B. POINT
WILL CALL 4355 CASH SEASIDE, CA
ST e o1 PART NO DESCRIPTION LIST NET AMOUNT
il i 0 [GLEZ*1007*C WHEEL ASY [1611.770611.77 1.6811.%%
1 i 0 [LABOR LABOR TO I 234.00| 195.00 195.00

ekt 4 W e T 8B QU OTE -| DO NOT| PAY **p*

NOW OPEN SATURDAYS FROM 8.00 TO 4.00 ;
CHECK OUT OUR WEB SITE FOR MONEY PARTS 1,806.77
SAVING COUPONS @ vscc.com $3$35$5
THANKS FOR SUPPORTING CYPRESS COAST FREIGHT 0.00
BIG THANKS FROM ERIC.DAN.MIGUEL SALES TAX 167.13
CUSTOMER'S SIGNATURE
X TOTAL 81,973.90
54200 ’
1806.77

CUSTOMER COPY




CUSTOMER #: 73807 86325

PREWORKORDER .
@ % neaiw
BROOK GILES BARCLIFT We Are !hc Vailey.
1100 AUTO CENTER CIRCLE
SALINAS, CA 93907
For {821) 44 3523
l- wwwaS;hnasVﬂ;yFud com
Car Store Hours Mon-Fri 7:30 - 5:30
B ' oas—— SalB00- 40
B.AR.REG.# ARD-008570 EPA# CAL000213928
BUS: CELL: SERVICE ADVISOR Aundria Banda
COLOR YEAR MAKE/MODEL LICENSE MILEAGE IN/ OUT TAG
2017 FORD Focus (1 1 I] U] 44444 SoP
DEL DATE PROD. DATE | WARR. EXP. PROMISED PO NO. RATE PAYMENT INV. DATE
01/01/2017 01/15/2022
R.0. OPENED READY OPTIONS: ENG:2.3_LITER_GTDI TRN:M
01/15/2022
LINE OP CODE DESCRIPTION DURATION ESTIMATE
# A 99PX PERFORM MULTI POINT INSPECTION 0.00 0.00
# B 45 CUSTOMER STATES RIM HAS DAMAGE, QUOTE FOR NEW RTM 0.00 0.00
# C TP CHECK AND RECORD TIRE PRESSURE 0.00 0.00
ADDITIONAL SERVICE RECOMMENDATIONS

# D WTO001 RIM 0.30 2434 .56

Subtotal 2434 .56

Shop Charges . 0.00

Printed On 01/14/2022 5:17 PM Sales Tax 194 .43

Estimate Expires on 02/13/2022 Total 2628.99

BY LAW, YOU MAY CHOOSE ANOTHER LICENSED SMOG CHECK FACILITY TO PERFORM ANY
NEEDEDREPAIRSOR ADJUSTMENTS WHICH THE SMOG CHECK TEST INDICATES ARE NECESSARY

Y| PARTS: Ali parts are new unless otherwise indicated. Renanufactured and refurbished pars that
meel manuizcter approved source part may be al our Additionai
ilab upmvequestvoumsynspectal parts removed from the vehicle upon

BLY:If you authcrize teardown of the vehicle or ¢ ement of
repairs, bul do not authorize completion of a repair or service, a charge may be |moosea for
leardown, reassembly or partially completed work and you agree to pay the same

request. If our Deaiership does not have 1o return the parts to the manufacturer or distributor under a
warranty arrangement and they are not exempt due to their size, weight or other factors, thay will be
roturned lo you upon request.

E3me Parts Not Relurnable  ifl#ase Save Replaced Parls
ESTIMATE: PLEASE CHOOSE THE KIND OF ESTIMATE YOU WANT TO RECEIVE BY

It is y to di ble the vehicle to provide an estimaled prica for repanrs The estimated
teardown and reassembfy charge (ndudng parls and lahor) |s$

The m time for will be

You d that di ly may prevent resloralmn of the vehicle 1o its former condition.

X

] SUBLET REPAIRS: Some repairs musl be sublet due to the type of service required The)
location will be disclosed upon request.

PAYMENT TERMS: | agree 1o pay for all labor and materials in Cash or approved credit card
{unless the Dealership agrees to other Faymenl arrangements in advance) simultaneously with
ideivery of the vehicle (0 me or 3 days alter receiving notice hat the vehice is ready lo be picked|
iup. An express mechanics lien is hereby acknowledged on the vehicle to secure the cos! of labor,
imateria's, slorage and/or towing charges. | understand that a slorage char%e equalto §

will be assessedand shall accrue daily if | fail o pick up the vehicle within days from the 35!:1-) |

INIT lALlNGBESlDEONEOF THE FOLLOWINGCHOICESAND INDICATE THE BEST WAY TO
CONTACT YOU IF NECESSAR

_______ _WRITTEN ESTIMATE ______ ORALESTIMATE ELECTRONIC ESJf.
By Telephone at: By Fax to:
By E-Maii to:

PRELIMINARY ESTIMATE § 2628.99
DESIGNATION OF PERSON TO AUTHORIZE ADDITIONAL WORK OR PARTS.

| haraby oesagnale the individual named below o authonze any additional work not specified or pars
I'nol included n the original written estimated price for parls and labor:

[am notified that the repairs have been compleled or after the cc ication of an I Name of Desi Phone Ni .
[fail o authorize repairs. Faox Number: - E-Mail Address: I
POWEROF-ATTORNEY! hereby appoint the Dealership as my auomey-m-racl and authorize it to > >
3 Isign my name upon any checks, drafts or other forms of payment issued in payment of this| Customer: Date:

Q)alff. der. Orginal Estimate Addtions! al Tirn Authorization
By s:yumwe!ow | agree that: (1) | have read this Repair Ordar and | authorize the completion of || (Parts & Laber) (‘-:: Autrorzod Approwd By b Obtained By
the senicesfrepairs listed above in accordance with the lerms and conditions herein; (2) the =p
[Dealership is not responsible for loss or damage to the vehicle or arlicles left in the vehide in case s s PN —— =
of fire, lhell hail, wind or any other cause beyond ils control; (3) the Dealersh may operale the I mad (S Atached)
lvehicle on streels, highways or public roadways for the purpose of testin lor inspecting the ||Rovisod Extimate e g
ivehicle; and (4) | authorize the retrieval of on-board dala as needed to clmale vehicle repairsis $ gfuw-mc_r-d)
land the sharing of that data with the vehicle manufacturer for diagnastic or research purposes. 52008 (Sen Alnched)

(Customer Date

| acknowledge notice and oral approval of an increase in the original estimated price.

I!ﬁ & 4 COX Clb UL (03/37) WORKORDER TYPE 2 - SW2C - Livited Wasinnty - CALF ORNU, - G0034822

NOTICE TO CONSUMER: PLEASE READ IMPORTANT INFORMATION ON BACK.



Agenda Item: 81(1)
City Council Meeting of

April 5, 2022
Chapter: 9.26
“Military Equipment” Use Ordnance

Sections:

9.26.010 Name of Ordinance

9.26.020 Purpose.

9.26.030 Definitions.

9.26.040 Military Equipment Use Policy Requirement

9.26.050 Use In Exigent Circumstances

9.26.060 Reports on the Use of Military Equipment.

9.26.070 Severability
9.26.010 Name of Ordinance.

A. This Ordinance shall be known as the Military Equipment Use Ordinance.
9.26.020 Purpose.

A. The purpose of this ordinance is to ensure the Police Department’s compliance

with California AB 481, which requires California law enforcement agencies to obtain approval
of the law enforcement agency’s governing body, by adoption of a military equipment use
policy, as specified, by ordinance at a regular meeting prior to taking actions relating to the
funding, acquisition, or use of military equipment. This ordinance also requires approval for the
continued use of military equipment acquired prior to January 1, 2022. This ordinance also
allows the governing body to approve the funding, acquisition, or use of military equipment
within its jurisdiction only if it determines that the military equipment meets specified standards.
(California Government Codes 8§ 7070, § 7071, § 7072.)

9.26.030 Definitions.

A. “Military equipment” means the following:

(1)
()

(3)

Unmanned, remotely piloted, powered aerial or ground vehicles.

Mine-resistant ambush-protected (MRAP) vehicles or armored personnel
carriers. However, police versions of standard consumer vehicles are
specifically excluded from this subdivision.

High mobility multipurpose wheeled vehicles (HMMWYV), commonly
referred to as Humvees, two and one-half-ton trucks, five-ton trucks, or
wheeled vehicles that have a breaching or entry apparatus attached.
However, unarmored all-terrain vehicles (ATVs) and motorized dirt bikes
are specifically excluded from this subdivision.


http://library2.municode.com/default-test/DocView/16683/1/132/146#0-0-0-2175#0-0-0-2175
http://library2.municode.com/default-test/DocView/16683/1/132/146#0-0-0-2177#0-0-0-2177

(4)

()

(6)
(")

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

Tracked armored vehicles that provide ballistic protection to their
occupants and utilize a tracked system instead of wheels for forward
motion.

Command and control vehicles that are either built or modified to
facilitate the operational control and direction of public safety units.

Weaponized aircraft, vessels, or vehicles of any kind.

Battering rams, slugs, and breaching apparatuses that are explosive in
nature. However, items designed to remove a lock, such as bolt cutters, or
a handheld ram designed to be operated by one person, are specifically
excluded from this subdivision.

Firearms of .50 caliber or greater. However, standard issue shotguns are
specifically excluded from this subdivision.

Ammunition of .50 caliber or greater. However, standard issue shotgun
ammunition is specifically excluded from this subdivision.

Specialized firearms and ammunition of less than .50 caliber, including
assault weapons as defined in Sections 30510 and 30515 of the Penal
Code, with the exception of standard issue service weapons and
ammunition of less than .50 caliber that are issued to officers, agents, or
employees of a law enforcement agency or a state agency.

Any firearm or firearm accessory that is designed to launch explosive
projectiles.

“Flashbang” grenades and explosive breaching tools, “tear gas,” and
“pepper balls,” excluding standard, service-issued handheld pepper spray.

Taser Shockwave, microwave weapons, water cannons, and the Long-
Range Acoustic Device (LRAD).

The following projectile launch platforms and their associated munitions:
40 mm projectile launchers, “bean bag,” rubber bullet, and specialty
impact munition (SIM) weapons.

Any other equipment as determined by a governing body or a state agency
to require additional oversight.

Notwithstanding paragraphs (1) through (15), “military equipment” does
not include general equipment not designated as prohibited or controlled
by the federal Defense Logistics Agency.



B. “City” means any department, agency, bureau, and/or subordinate division of the

City of Marina,

C. “Police Department” means any division, section, bureau, employee, volunteer
and/or contractor of the Marina Police Department.

D. “City Council” means the governing body that is the Marina City Council.

E. “Military Equipment Use Policy” means a publicly released, written document
governing the use of military equipment by the Police Department that addresses, at a
minimum, all of the following:

(1)

()

(3)

(4)
(5)

(6)

()

A description of each type of military equipment, the quantity sought, its
capabilities, expected lifespan, and product descriptions from the
manufacturer of the military equipment.

The purposes and authorized uses for which the Police Department
proposes to use each type of military equipment.

The fiscal impact of each type of military equipment, including the initial
costs of obtaining the equipment and estimated annual costs of
maintaining the equipment.

The legal and procedural rules that govern each authorized use.

The training, including any course required by the Commission on Peace
Officer Standards and Training, that must be completed before any officer,
agent, or employee of the Police Department allowed to use each specific
type of military equipment to ensure the full protection of the public’s
welfare, safety, civil rights, and civil liberties and full adherence to the
military equipment use policy.

The mechanisms to ensure compliance with the military equipment use
policy, including which independent persons or entities have oversight
authority, and, if applicable, what legally enforceable sanctions are put in
place for violations of the policy.

For the Police Department procedures by which members of the

public may register complaints or concerns or submit questions about the
use of each specific type of military equipment, and how the Police
Department will ensure that each complaint, concern, or question receives
a response in a timely manner. (California Government Codes § 7070.)



9.26.040 Military Equipment Use Policy Requirement.

A. The Police Department shall obtain approval of the City Council, by an ordinance
adopting a Military Equipment Use Policy at a regular meeting of the City Council held pursuant
to the Ralph M. Brown Act (Chapter 9 (commencing with Section 54950) of Part 1 of Division 2
of Title 5 of the Government Code) prior to engaging in any of the following:

1) Requesting military equipment made available pursuant to Section 2576a
of Title 10 of the United States Code.

(2) Seeking funds for military equipment, including, but not limited to,
applying for a grant, soliciting, or accepting private, local, state, or federal
funds, in-kind donations, or other donations or transfers.

3) Acquiring military equipment either permanently or temporarily, including
by borrowing or leasing.

4) Collaborating with another law enforcement agency in the deployment or
other use of military equipment within the territorial jurisdiction of the
City of Marina.

(5) Using any new or existing military equipment for a purpose, in a manner,
or by a person not previously approved by the City Council pursuant to
this chapter.

(6) Soliciting or responding to a proposal for, or entering into an agreement
with, any other person or entity to seek funds for, apply to receive,
acquire, use, or collaborate in the use of, military equipment.

(7 Acquiring military equipment through any means not provided by this
section.

B. No later than May 1, 2022, if seeking to continue the use of any Military
Equipment that was acquired prior to January 1, 2022, the Marina Police Department shall
commence a City Council approval process in accordance with this section. If the City Council
does not approve the continuing use of military equipment, including by adoption pursuant to
this subdivision of a military equipment use policy submitted within 180 days of submission of
the proposed military equipment use policy to the City Council, the Marina Police Department
shall cease its use of the military equipment until it receives the approval of the City Council in
accordance with this section.

C. In seeking the approval of the governing body the Police Department shall submit
a proposed military equipment use policy to the City Council and make those documents
available on the Police Department’s internet website at least 30 days prior to any public hearing
concerning the military equipment at issue.



D.. The City Council shall only approve a military equipment use policy pursuant to
this chapter if it determines all of the following:

1) The military equipment is necessary because there is no reasonable
alternative that can achieve the same objective of officer and civilian
safety.

2 The proposed military equipment use policy will safeguard the public’s
welfare, safety, civil rights, and civil liberties

3 If purchasing the equipment, the equipment is reasonably cost effective
compared to available alternatives that can achieve the same objective of
officer and civilian safety.

4) Prior military equipment use complied with the military equipment use
policy that was in effect at the time, or if prior uses did not comply with
the accompanying military equipment use policy, corrective action has
been taken to remedy nonconforming uses and ensure future compliance.

E. The City Council shall review this ordinance at least annually and vote on
whether to renew it at a regular meeting held pursuant to the Ralph M. Brown Act (Chapter 9
(commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the Government Code).

9.26.050 Use in Exigent Circumstances

A. Notwithstanding the provisions of this Chapter, the Police Department may
acquire, borrow and/or use Military Equipment in Exigent Circumstances without following the
requirements of this ordinance.

B. If the Police Department acquires, borrows, and/or uses Military Equipment in
Exigent Circumstances, in accordance with this section, it must take all of the following actions:

1) Provide written notice of that acquisition or use to the City Council within
30 days following the commencement of such Exigent Circumstances,
unless such information is confidential or privileged under local, state or
federal law.

2 If it is anticipated that the use will continue beyond the Exigent
Circumstance, submit a proposed amended Military Equipment Use Policy
to the City Council within 90 days following the borrowing, acquisition
and/or use, and receive approval, as applicable, from the City Council.

3) Include the Military Equipment in the Police Department’s next annual
Military Equipment Report.



9.26.060 Reports on the Use of Military Equipment

A The Police Department shall submit to City Council an annual military equipment
report for each type of military equipment approved by City Council within one year of approval,
and annually thereafter for as long as the military equipment is available for use.

B. The Police Department shall also make each annual military equipment report
available on its internet website for as long as the military equipment is available for use.

C. The annual military equipment report shall, at a minimum, include the following
information for the immediately preceding calendar year for each type of military equipment:

(1) A summary of how the military equipment was used and the purpose of its
use.

2 A summary of any complaints or concerns received concerning the
military equipment.

3) The results of any internal audits, any information about violations of the
military equipment use policy, and any actions taken in response.

4) The total annual cost for each type of military equipment, including
acquisition, personnel, training, transportation, maintenance, storage,
upgrade, and other ongoing costs, and from what source funds will be
provided for the military equipment in the calendar year following
submission of the annual military equipment report.

(5) The quantity possessed for each type of military equipment.

(6) If the Police Department intends to acquire additional military equipment
in the next year, the quantity sought for each type of military equipment.

D. Within 30 days of submitting and publicly releasing an annual military equipment
report pursuant to this section, the Police Department shall hold at least one well-publicized and
conveniently located community engagement meeting, at which the general public may discuss
and ask questions regarding the annual military equipment report and the Police Department’s
funding, acquisition, or use of military equipment. (California Government Codes § 7072 (a)

E The City Council shall determine, based on the annual military equipment report
submitted by the Marina Police Department whether each type of military equipment identified
in that report has complied with the standards for approval. In order to facilitate public
participation, any proposed or final Military Equipment Use Policy shall be made publicly
available on the internet website of the Marina Police Department for as long as the Military
equipment is available for use. (California Government Codes 8 7071 (a) (1)). If the City
Council determines that a type of military equipment identified in that annual military equipment



report has not complied with the standards for approval, the City Council shall either disapprove
a renewal of the authorization for that type of military equipment or require modifications to the
military equipment use policy in a manner that will resolve the lack of compliance.

9.26.070 Severability

A. If any section, subsection, sentence, clause, phrase, or word of this Chapter, or
any application thereof to any person or circumstance, is held to be invalid or unconstitutional by
a decision of a court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions or applications of this Chapter.

B. The City Council hereby declares that it would have passed this Chapter and each
and every section, subsection, sentence, clause, phrase or word not declared invalid or
unconstitutional without regard to whether any other portion of this Chapter or application
thereof would be subsequently declared invalid or unconstitutional.



March 30, 2022 Item No. 9a

Honorable Mayor and Members City Council Meeting
of the Marina City Council of April 5, 2022

CITY COUNCIL OPENING A PUBLIC HEARING, TAKING ANY
TESTIMONY FROM THE PUBLIC, INTRODUCING ORDINANCE
TEXT AMENDMENT, AMENDING TITLE 9 “PUBLIC PEACE,
MORALS AND WELFARE” OF THE MARINA MUNICIPAL CODE
ADDING SECTION 9.26 “MILITARY EQUIPMENT” AS REQUIRED
BY STATE OF CALIFORNIA ASSEMBLY BILL 481

RECOMMENDATION:
It is recommended that the City Council consider:

1. Opening a public hearing, and;
2. Introducing an ordinance text amendment amending Title 9 of the Marina Municipal
Code adding Section 9.26 “Military Equipment”.

BACKGROUND:
On September 30, 2021, Governor Gavin Newsom signed into law Assembly Bill 481 (AB 481),
relating to the use, funding, and acquisition of military equipment by law enforcement agencies.

AB 481 requires law enforcement agencies to obtain approval of the applicable governing body,
by adoption of a military equipment use policy, as specified, by ordinance at a regular meeting
held pursuant to specified open meeting laws, prior to taking certain actions relating to the
funding, acquisition, or use of military equipment, as defined.

The bill also requires similar approval for the continued use of military equipment acquired prior
to January 1, 2022. The bill allows the governing body to approve the funding, acquisition, or
use of military equipment within its jurisdiction only if it determines that the military equipment
meets specified standards.

AB 481 requires City Council to annually review the ordinance and to either disapprove a
renewal of the authorization for a type, as defined, of military equipment or amend the military
equipment use policy if it determines, based on an annual military equipment report prepared by
the law enforcement agency, as provided, that the military equipment does not comply with the
above-described standards for approval. The bill specifies these provisions do not preclude a
county or local municipality from implementing additional requirements and standards related to
the purchase, use, and reporting of military equipment by local law enforcement agencies.

AB 481 places specific requirements upon the City as a result of this legislation. Listed below
are the main responsibilities required of the City and the Police Department:

1. A law enforcement agency shall obtain approval of the governing body, by an ordinance
adopting a military equipment use policy at a regular meeting of the City Council.

2. No later than May 1, 2022, a law enforcement agency seeking to continue the use of any
military equipment acquired prior to January 1, 2022, shall commence a governing body
approval process in accordance with AB 481. If the governing body does not approve the



continuing use of military equipment, including by adoption pursuant to this subdivision
of a military equipment use policy within 180 days of submission of the proposed
military equipment use policy, the law enforcement agency shall cease its use of the
military equipment until it receives the approval of the governing body in accordance
with this section.

In seeking the approval of the governing body, a law enforcement agency shall submit a
proposed military equipment use policy to the governing body and make those documents
available on the law enforcement agency’s internet website at least 30 days prior to any
public hearing concerning the military equipment at issue.

. The City Council shall consider a proposed military equipment use policy as an agenda
item for an open session of a regular meeting and provide for public comment.

. The City Council shall only approve a military equipment use policy pursuant to this
chapter if it determines all of the following:

(a) The military equipment is necessary because there is no reasonable alternative
that can achieve the same objective of officer and civilian safety.

(b) The proposed military equipment use policy will safeguard the public’s welfare,
safety, civil rights, and civil liberties.

(c) If purchasing the equipment, the equipment is reasonably cost effective compared
to available alternatives that can achieve the same objective of officer and civilian
safety.

(d) Prior military equipment use complied with the military equipment use policy that
was in effect at the time, or if prior uses did not comply with the accompanying
military equipment use policy, corrective action has been taken to remedy
nonconforming uses and ensure future compliance.

. Any proposed or final military equipment use policy shall be made publicly available on
the internet website of the police department for as long as the military equipment is
available for use.
. The City Council shall review any ordinance that it has adopted approving the funding,
acquisition, or use of military equipment at least annually and vote on whether to renew
the ordinance at a regular meeting.
. The City Council shall determine, based on the annual military equipment report
submitted by the Police Department, whether each type of military equipment identified
in that report has complied with the standards for approval. If the governing body
determines that a type of military equipment identified in that annual military equipment
report has not complied with the standards for approval, the governing body shall either
disapprove a renewal of the authorization for that type of military equipment or require
modifications to the military equipment use policy in a manner that will resolve the lack
of compliance.

. A law enforcement agency receiving approval for a military equipment use policy

pursuant to shall submit to City Council an annual military equipment report for each

type of military equipment approved by the City Council within one year of approval,
and annually thereafter for as long as the military equipment is available for use. The law
enforcement agency shall also make each annual military equipment report required by
this section publicly available on its internet website for as long as the military equipment
is available for use. The annual military equipment report shall, at a minimum, include
the following information for the immediately preceding calendar year for each type of
military equipment:

(a) A summary of how the military equipment was used and the purpose of its use.

(b) A summary of any complaints or concerns received concerning the military
equipment.



(c) The results of any internal audits, any information about violations of the military
equipment use policy, and any actions taken in response.

(d) The total annual cost for each type of military equipment, including acquisition,
personnel, training, transportation, maintenance, storage, upgrade, and other
ongoing costs, and from what source funds will be provided for the military
equipment in the calendar year following submission of the annual military
equipment report.

(e) The quantity possessed for each type of military equipment.

() If the law enforcement agency intends to acquire additional military equipment in
the next year, the quantity sought for each type of military equipment.

(9) Within 30 days of submitting and publicly releasing an annual military equipment
report, the law enforcement agency shall hold at least one well-publicized and
conveniently located community engagement meeting, at which the general public
may discuss and ask questions regarding the annual military equipment report and
the law enforcement agency’s funding, acquisition, or use of military equipment.
Nothing shall preclude a county or local municipality from implementing
additional requirements and standards related to the purchase, use, and reporting
of military equipment by local law enforcement agencies.

10. Requirement: Local agencies will hold public meetings prior to the acquisition of military
equipment to further expose that activity to public scrutiny and enhances public access to
information concerning the conduct of the people’s business.

AB 481 has placed specific requirements upon the City and the passage of the proposed
ordinance is of utmost importance. The Police Department is ready to comply realizing that the
public has a specific interest in the use of and deployment of the equipment designated by AB
481.

ANALYSIS:

The Police Department has examined AB 481 and the new California Governments Codes
enacted as a result of the passage of AB 481 in its entirety. In addition, the Department has a
“Military Equipment” policy (“EXHIBIT A”) provided by its policy manual provider, Lexipol.
This policy is provided for your approval. Lexipol is utilized by many California law
enforcement agencies because of the complexity of maintaining policy manuals that are in
compliance with current law and accepted law enforcement practices They possess a legal staff
that analyzes case law, new laws and any other situations which may affect a law enforcement
agency. The “Military Equipment” policy meets the standards and requirements of AB 481.

The term military equipment is broad and covers a wide spectrum of equipment. AB 481
provides a definition of what constitutes military equipment, this is found within California
Government Code § 7070.

Under AB 481 military equipment means:
(Of Note: Notwithstanding paragraphs (1) through (15) below, “military equipment” does not
include general equipment not designated as prohibited or controlled by the federal Defense
Logistics Agency)

(1) Unmanned, remotely piloted, powered aerial or ground vehicles.

(2) Mine-resistant ambush-protected (MRAP) vehicles or armored personnel carriers.
However, police versions of standard consumer vehicles are specifically excluded
from this subdivision.



(3) High mobility multipurpose wheeled vehicles (HMMWYV), commonly referred to as
Humvees, two and one-half-ton trucks, five-ton trucks, or wheeled vehicles that have
a breaching or entry apparatus attached. However, unarmored all-terrain vehicles
(ATVs) and motorized dirt bikes are specifically excluded from this subdivision.

(4) Tracked armored vehicles that provide ballistic protection to their occupants and
utilize a tracked system instead of wheels for forward motion.

(5) Command and control vehicles that are either built or modified to facilitate the
operational control and direction of public safety units.

(6) Weaponized aircraft, vessels, or vehicles of any kind.

(7) Battering rams, slugs, and breaching apparatuses that are explosive in nature.
However, items designed to remove a lock, such as bolt cutters, or a handheld ram
designed to be operated by one person, are specifically excluded from this
subdivision.

(8) Firearms of .50 caliber or greater. However, standard issue shotguns are specifically
excluded from this subdivision.

(9) Ammunition of .50 caliber or greater. However, standard issue shotgun ammunition is
specifically excluded from this subdivision.

(10) Specialized firearms and ammunition of less than .50 caliber, including assault
weapons as defined in Sections 30510 and 30515 of the Penal Code, with the
exception of standard issue service weapons and ammunition of less than .50 caliber
that are issued to officers, agents, or employees of a law enforcement agency or a
state agency.

(11) Any firearm or firearm accessory that is designed to launch explosive projectiles.

(12) “Flashbang” grenades and explosive breaching tools, “tear gas,” and “pepper balls,”
excluding standard, service-issued handheld pepper spray.

(13) Taser Shockwave, microwave weapons, water cannons, and the Long-Range Acoustic
Device (LRAD).

(14) The following projectile launch platforms and their associated munitions: 40mm
projectile launchers, “bean bag,” rubber bullet, and specialty impact munition (SIM)
weapons.

(15) Any other equipment as determined by a governing body or a state agency to require
additional oversight.

To meet the requirements of AB 481, and under California Government Code 87071(a)(1),
created as a result of AB 481, which states in part, “A law enforcement agency shall obtain
approval of the governing body, by an ordinance adopting a military equipment use policy at a
regular meeting of the governing body.”, an ordinance has been drafted (‘EXHIBIT B”) for City
Council consideration.

The Department has prepared and is providing City Council with a list of equipment it possesses
that falls under the definition of military equipment (“EXHIBIT C”).

The Police Department has already begun the administrative processes to monitor inventory of
military equipment, preparation of reports to ensure full compliance with AB 481, and
scheduling of public meetings as required.

FISCAL IMPACT:
None




CONCLUSION:
This request is submitted for City Council consideration and possible action.

Respectfully submitted,

Richard J. Janicki Jr.
Management Analyst
Police Department
City of Marina

REVIEWED/CONCUR:

Tina Nieto
Chief of Police
City of Marina

Layne Long
City Manager
City of Marina



ORDINANCE NO. 2022 -

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARINA,
ADOPTING A MILITARY EQUIPMENT POLICY AND ADDING CHAPTER 9.26
TO TITLE 9 “PUBLIC PEACE, MORALS AND WELFARE” OF THE MARINA
MUNICIPAL CODE TO ADOPT A MILITARY EQUIPMENT USE ORDINANCE

WHEREAS, on September 30, 2021, Governor Gavin Newsome signed into law Assembly Bill
481 (“AB 481”), adding Chapter 12.8, “Funding, Acquisition and Use of Military Equipment,” to
Division 7 of Title 1 of the Government Code (sections 7070-7075), relating to the use of
military equipment by California law enforcement agencies; and

WHEREAS, AB 481 seeks to provide transparency, oversight, and an opportunity for
meaningful public input on decisions regarding whether and how military equipment is funded,
acquired. Or used; and

WHEREAS, the Marina Police Department is in possession of certain items of equipment that
qualify as “military equipment’ under AB 481 and further intends to acquire other items of
military equipment; and

WHEREAS, AB 481 requires, inter alia, that a law enforcement agency possessing and using
such qualifying equipment must prepare a publicly released written, military equipment use
policy document covering the inventory, description, quantity, purpose, capabilities, use,
lifespan, acquisition, maintenance, authorized use, fiscal impacts, procedures, training oversight,
and complaint process, applicable to the Department’s use of such equipment; and

WHEREAS, the policy must be approved by the City Council by ordinance, and reviewed
annually thereafter; and

WHEREAS, the military equipment inventoried and presented to the City Council is necessary
because there is no reasonable alternative that can achieve the same objective of officer and
civilian safety; and

WHEREAS, the proposed Military Equipment Use Policy, Marina Police Department Policy
707, will safeguard the public’s health, welfare, safety, civil rights, and civil liberties; and

WHEREAS, the equipment is reasonably cost effective compared to available alternatives that
can achieve the same objective of officer and civilian safety; and

WHEREAS, prior military equipment use complied with the applicable equipment use policy
(which included equipment now defined as military equipment) that was in effect at the time, or
if prior uses did not comply with the accompanying military equipment use policy, corrective
action has been taken to remedy nonconforming uses and ensure future compliance; and

WHEREAS, the Marina Police Department has submitted the proposed Policy to the City
Council and has made those documents available on the Police Department’s website for at least
30 days prior to the public hearing concerning the military equipment at issue; and

WHEREAS, the Policy satisfied the requirements of Government Code Section 7070(d); and

WHEREAS, the City Council recognizes that there is a need to enact the restrictions contain in
this Ordinance to protect the public health, safety, and welfare; and



Ordinance No. 2022-
Page Two

WHEREAS, all legal prerequisites prior to the adoption of this Ordinance have occurred.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARINA
HEREBY ORDAINS AS FOLLOWS:

Section 1. The City Council having received information required under AB 481 regarding
the Marina Police Department’s use of military equipment as defined in said law, deems it to be
in the best interest of the City to and hereby does approve the Military Equipment Policy
attached hereto Exhibit A which shall govern the use of military equipment by the Marina Police
Department.

Section 2. A new Chapter 9.26 is added to Title 9 of the Marina Municipal Code to read as
follows on the seven (7) pages attached hereto as Exhibit B:.

Section 3. The annual military equipment report for each type of military equipment in the
Marina Police Department’s present inventory as presented to the City Council is attached hereto
as Exhibit C

Section 4. The City Council finds that the adoption of this Ordinance is exempt from the
California Environmental Quality Act (“CEQA”) pursuant to Section 15061(b)(3) (General Rule)
of the CEQA Guidelines because it is not a “project” and because it can be seen with certainty
that there is no possibility that the passage of this Ordinance will have a significant effect on the
environment.

Section 5. Any provision of the Marina Municipal Code or appendices thereto inconsistent
with the provisions of this Ordinance, to the extent of such inconsistencies and no further, is
hereby repealed or modified to that extent necessary to affect the provisions of this Ordinance.

Section 6. This Ordinance shall be in full force and effect thirty (30) days after its final
passage, and the Ordinance shall be posted within fifteen (15) days after the adoption.

THE FOREGOING ORDINANCE was introduced following a public hearing held at a regular
meeting of the City Council of the City of Marina on April 5, 2022 and will come for adoption as
an Ordinance of the City of Marina at a regular meeting of the Council to be held on April 19,
2022.

AYES, COUNCIL MEMBERS:
NOES, COUNCIL MEMBERS:
ABSENT, COUNCIL MEMBERS:
ABSTAIN, COUNCIL MEMBERS:

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk



EXHIBIT A

Policy Marina Police Department
7 0 7 Marina Police Department Policy Manual

Military Equipment

707.1 PURPOSE AND SCOPE

The purpose of this policy is to provide guidelines for the approval, acquisition, and reporting
requirements of military equipment (Government Code § 7070; Government Code § 7071;
Government Code § 7072).

707.1.1 DEFINITIONS
Definitions related to this policy include (Government Code § 7070):
Governing body — The elected or appointed body that oversees the Department.
Military equipment — Includes but is not limited to the following:
. Unmanned, remotely piloted, powered aerial or ground vehicles.
. Mine-resistant ambush-protected (MRAP) vehicles or armored personnel carriers.

. High mobility multipurpose wheeled vehicles (HMMWYV), two-and-one-half-ton trucks,
five-ton trucks, or wheeled vehicles that have a breaching or entry apparatus attached.

. Tracked armored vehicles that provide ballistic protection to their occupants.

. Command and control vehicles that are either built or modified to facilitate the
operational control and direction of public safety units.

. Weaponized aircraft, vessels, or vehicles of any kind.

. Battering rams, slugs, and breaching apparatuses that are explosive in nature. This
does not include a handheld, one-person ram.

. Firearms and ammunition of .50 caliber or greater, excluding standard-issue shotguns
and standard-issue shotgun ammunition.

. Specialized firearms and ammunition of less than .50 caliber, including firearms and
accessories identified as assault weapons in Penal Code § 30510 and Penal Code §
30515, with the exception of standard-issue firearms.

. Any firearm or firearm accessory that is designed to launch explosive projectiles.
. Noise-flash diversionary devices and explosive breaching tools.

. Munitions containing tear gas or OC, excluding standard, service-issued handheld
pepper spray.

. TASER® Shockwave, microwave weapons, water cannons, and long-range acoustic
devices (LRADs).

. Kinetic energy weapons and munitions.

. Any other equipment as determined by a governing body or a state agency to require
additional oversight.

Copyright Lexipol, LLC 2022/02/16, All Rights Reserved. ke FTx++ Military Equipment - 1
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Marina Police Department

Marina Police Department Policy Manual

Military Equipment

707.2 POLICY
It is the policy of the Marina Police Department that members of this department comply with the
provisions of Government Code § 7071 with respect to military equipment.

707.3 MILITARY EQUIPMENT COORDINATOR
The Chief of Police should designate a member of this department to act as the military equipment
coordinator. The responsibilities of the military equipment coordinator include but are not limited to:

(a) Acting as liaison to the governing body for matters related to the requirements of this
policy.
(b) Identifying department equipment that qualifies as military equipment in the current

possession of the Department, or the equipment the Department intends to acquire
that requires approval by the governing body.

(¢} Conducting an inventory of all military equipment at least annually.

(d) Collaborating with any allied agency that may use military equipment within the
jurisdiction of Marina Police Department (Government Code § 7071).

(e) Preparing for, scheduling, and coordinating the annual community engagement
meeting to include:

1.  Publicizing the details of the meeting.

2. Preparing for public questions regarding the department's funding, acquisition,
and use of equipment.

(f)  Preparing the annual military equipment report for submission to the Chief of Police
and ensuring that the report is made available on the department website (Government
Code § 7072).

(9) Establishing the procedure for a person to register a complaint or concern, or how that
person may submit a question about the use of a type of military equipment, and how
the Department will respond in a timely manner.

707.4 MILITARY EQUIPMENT INVENTORY
The following constitutes a list of qualifying equipment for the Department:

[Insert attachment here]

707.5 APPROVAL

The Chief of Police or the authorized designee shall obtain approval from the governing body by
way of an ordinance adopting the military equipment policy. As part of the approval process, the
Chief of Police or the authorized designee shall ensure the proposed military equipment policy is
submitted to the governing body and is available on the department website at least 30 days prior
to any public hearing concerning the military equipment at issue (Government Code § 7071). The
military equipment policy must be approved by the governing body prior to engaging in any of the
following (Government Code § 7071):

Copyright Lexipol, LLC 2022/02/16, All Rights Reserved. DDA Ti** Military Equipment - 2
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Marina Police Department

Marina Police Department Policy Manual

Military Equipment

(a) Requesting military equipment made available pursuant to 10 USC § 2576a.

(b) Seeking funds for military equipment, including but not limited to applying for a grant,
soliciting or accepting private, local, state, or federal funds, in-kind donations, or other
donations or transfers.

{c) Acquiring military equipment either permanently or temporarily, including by borrowing
or leasing.

(d) Collaborating with another law enforcement agency in the deployment or other use of
military equipment within the jurisdiction of this department.

(e) Usingany new or existing military equipment for a purpose, in a manner, or by a person
not previously approved by the governing body.
()  Soliciting or responding to a proposal for, or entering into an agreement with, any other

person or entity to seek funds for, apply to receive, acquire, use, or collaborate in the
use of military equipment.

(@) Acquiring military equipment through any means not provided above.

707.6 COORDINATION WITH OTHER JURISDICTIONS
Military equipment should not be used by any other law enforcement agency or member in this
jurisdiction unless the military equipment is approved for use in accordance with this policy.

707.6.1 USE IN EXIGENT CIRCUMSTANCES

Marina Police Department participates with the Peninsula Special Response Unit and works
closely with local, county, state, and federal partners. In exigent circumstances and with the
approval of the Chief of Police or designee, military equipment may be deployed from outside
entities to promote the safety and security of community members. If the Police Department
acquires, borrows, or uses military equipment in exigent circumstances, it will provide written
notification of the acquisition or use to the City Council within 30 days following the commencement
of such exigent circumstances, unless such information is confidential or privileged under local,
state or federal law.

707.7 ANNUAL REPORT

Upon approval of a military equipment policy, the Chief of Police or the authorized designee should
submit a military equipment report to the governing body for each type of military equipment
approved within one year of approval, and annually thereafter for as long as the military equipment
is available for use (Government Code § 7072).

The Chief of Police or the authorized designee should also make each annual military equipment
report publicly available on the department website for as long as the military equipment is
available for use. The report shall include all information required by Government Code § 7072
for the preceding calendar year for each type of military equipment in department inventory.

Copyright Lexipol, LLC 2022/02/16, All Rights Reserved. *xkry A ek Military Equipment - 3
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Marina Police Department

Marina Police Department Policy Manual

Military Equipment

707.8 COMMUNITY ENGAGEMENT

Within 30 days of submitting and publicly releasing the annual report, the Department shall hold
at least one well-publicized and conveniently located community engagement meeting, at which
the Department should discuss the report and respond to public questions regarding the funding,
acquisition, or use of military equipment.

Copyright Lexipol, LLC 2022/02/16, All Rights Reserved. ek FT*** Military E uipment -4
Published with permission by Marina Police Department DRA ry £q
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Sections:

9.26.010
9.26.020
9.26.030
9.26.040
9.26.050
9.26.060
9.26.070

EXHIBIT B

Chapter: 9.26
“Military Equipment” Use Ordnance

Name of Ordinance

Purpose.

Definitions.

Military Equipment Use Policy Requirement
Use In Exigent Circumstances

Reports on the Use of Military Equipment.
Severability

9.26.010 Name of Ordinance.

A. This Ordinance shall be known as the Military Equipment Use Ordinance.

9.26.020 Purpose.

A The purpose of this ordinance is to ensure the Police Department’s compliance
with California AB 481, which requires California law enforcement agencies to obtain approval
of the law enforcement agency’s governing body, by adoption of a military equipment use
policy, as specified, by ordinance at a regular meeting prior to taking actions relating to the
funding, acquisition, or use of military equipment. This ordinance also requires approval for the
continued use of military equipment acquired prior to January 1, 2022. This ordinance also
allows the governing body to approve the funding, acquisition, or use of military equipment
within its jurisdiction only if it determines that the military equipment meets specified standards.
(California Government Codes § 7070, § 7071, 8 7072.)

9.26.030 Definitions.

A. “Military equipment” means the following:

1)
)

©)

(4)

Unmanned, remotely piloted, powered aerial or ground vehicles.

Mine-resistant ambush-protected (MRAP) vehicles or armored personnel
carriers. However, police versions of standard consumer vehicles are
specifically excluded from this subdivision.

High mobility multipurpose wheeled vehicles (HMMWYV), commonly
referred to as Humvees, two and one-half-ton trucks, five-ton trucks, or
wheeled vehicles that have a breaching or entry apparatus attached.
However, unarmored all-terrain vehicles (ATVs) and motorized dirt bikes
are specifically excluded from this subdivision.

Tracked armored vehicles that provide ballistic protection to their
occupants and utilize a tracked system instead of wheels for forward
motion.
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(®)

(6)
(")

(8)

9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

Command and control vehicles that are either built or modified to
facilitate the operational control and direction of public safety units.

Weaponized aircraft, vessels, or vehicles of any kind.

Battering rams, slugs, and breaching apparatuses that are explosive in
nature. However, items designed to remove a lock, such as bolt cutters, or
a handheld ram designed to be operated by one person, are specifically
excluded from this subdivision.

Firearms of .50 caliber or greater. However, standard issue shotguns are
specifically excluded from this subdivision.

Ammunition of .50 caliber or greater. However, standard issue shotgun
ammunition is specifically excluded from this subdivision.

Specialized firearms and ammunition of less than .50 caliber, including
assault weapons as defined in Sections 30510 and 30515 of the Penal
Code, with the exception of standard issue service weapons and
ammunition of less than .50 caliber that are issued to officers, agents, or
employees of a law enforcement agency or a state agency.

Any firearm or firearm accessory that is designed to launch explosive
projectiles.

“Flashbang” grenades and explosive breaching tools, “tear gas,” and
“pepper balls,” excluding standard, service-issued handheld pepper spray.

Taser Shockwave, microwave weapons, water cannons, and the Long-
Range Acoustic Device (LRAD).

The following projectile launch platforms and their associated munitions:
40 mm projectile launchers, “bean bag,” rubber bullet, and specialty
impact munition (SIM) weapons.

Any other equipment as determined by a governing body or a state agency
to require additional oversight.

Notwithstanding paragraphs (1) through (15), “military equipment” does
not include general equipment not designated as prohibited or controlled
by the federal Defense Logistics Agency.

B. “City” means any department, agency, bureau, and/or subordinate division of the

City of Marina,

C. “Police Department” means any division, section, bureau, employee, volunteer
and/or contractor of the Marina Police Department.

D. “City Council” means the governing body that is the Marina City Council.
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E. “Military Equipment Use Policy” means a publicly released, written document
governing the use of military equipment by the Police Department that addresses, at a
minimum, all of the following:

1) A description of each type of military equipment, the quantity sought, its
capabilities, expected lifespan, and product descriptions from the
manufacturer of the military equipment.

2 The purposes and authorized uses for which the Police Department
proposes to use each type of military equipment.

(3)  The fiscal impact of each type of military equipment, including the initial
costs of obtaining the equipment and estimated annual costs of
maintaining the equipment.

4) The legal and procedural rules that govern each authorized use.

(5) The training, including any course required by the Commission on Peace
Officer Standards and Training, that must be completed before any officer,
agent, or employee of the Police Department allowed to use each specific
type of military equipment to ensure the full protection of the public’s
welfare, safety, civil rights, and civil liberties and full adherence to the
military equipment use policy.

(6) The mechanisms to ensure compliance with the military equipment use
policy, including which independent persons or entities have oversight
authority, and, if applicable, what legally enforceable sanctions are put in
place for violations of the policy.

(7) For the Police Department procedures by which members of the
public may register complaints or concerns or submit questions about the
use of each specific type of military equipment, and how the Police
Department will ensure that each complaint, concern, or question receives
a response in a timely manner. (California Government Codes 8§ 7070.)

9.26.040 Military Equipment Use Policy Requirement.

A. The Police Department shall obtain approval of the City Council, by an ordinance
adopting a Military Equipment Use Policy at a regular meeting of the City Council held pursuant
to the Ralph M. Brown Act (Chapter 9 (commencing with Section 54950) of Part 1 of Division 2
of Title 5 of the Government Code) prior to engaging in any of the following:

@ Requesting military equipment made available pursuant to Section 2576a
of Title 10 of the United States Code.

(2) Seeking funds for military equipment, including, but not limited to,
applying for a grant, soliciting, or accepting private, local, state, or federal
funds, in-kind donations, or other donations or transfers.

3) Acquiring military equipment either permanently or temporarily, including
by borrowing or leasing.
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4) Collaborating with another law enforcement agency in the deployment or
other use of military equipment within the territorial jurisdiction of the
City of Marina.

(5) Using any new or existing military equipment for a purpose, in a manner,
or by a person not previously approved by the City Council pursuant to
this chapter.

(6) Soliciting or responding to a proposal for, or entering into an agreement
with, any other person or entity to seek funds for, apply to receive,
acquire, use, or collaborate in the use of, military equipment.

(7) Acquiring military equipment through any means not provided by this
section.

B. No later than May 1, 2022, if seeking to continue the use of any Military
Equipment that was acquired prior to January 1, 2022, the Marina Police Department shall
commence a City Council approval process in accordance with this section. If the City Council
does not approve the continuing use of military equipment, including by adoption pursuant to
this subdivision of a military equipment use policy submitted within 180 days of submission of
the proposed military equipment use policy to the City Council, the Marina Police Department
shall cease its use of the military equipment until it receives the approval of the City Council in
accordance with this section.

C. In seeking the approval of the governing body, the Police Department shall
submit a proposed military equipment use policy to the City Council and make those documents
available on the Police Department’s internet website at least 30 days prior to any public hearing
concerning the military equipment at issue.

D. The City Council shall only approve a military equipment use policy pursuant to
this chapter if it determines all of the following:

(1)  The military equipment is necessary because there is no reasonable
alternative that can achieve the same objective of officer and civilian
safety.

@) The proposed military equipment use policy will safeguard the public’s
welfare, safety, civil rights, and civil liberties

(3) If purchasing the equipment, the equipment is reasonably cost effective
compared to available alternatives that can achieve the same objective of
officer and civilian safety.

4 Prior military equipment use complied with the military equipment use
policy that was in effect at the time, or if prior uses did not comply with
the accompanying military equipment use policy, corrective action has
been taken to remedy nonconforming uses and ensure future compliance.
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E. The City Council shall review this ordinance at least annually and vote on
whether to renew it at a regular meeting held pursuant to the Ralph M. Brown Act (Chapter 9
(commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the Government Code).

9.26.050 Use in Exigent Circumstances

A. Notwithstanding the provisions of this Chapter, the Police Department may
acquire, borrow and/or use Military Equipment in Exigent Circumstances without following the
requirements of this ordinance.

B. If the Police Department acquires, borrows, and/or uses Military Equipment in
Exigent Circumstances, in accordance with this section, it must take all of the following actions:

1) Provide written notice of that acquisition or use to the City Council within
30 days following the commencement of such Exigent Circumstances,
unless such information is confidential or privileged under local, state, or
federal law.

2 If it is anticipated that the use will continue beyond the Exigent
Circumstance, submit a proposed amended Military Equipment Use Policy
to the City Council within 90 days following the borrowing, acquisition
and/or use, and receive approval, as applicable, from the City Council.

3) Include the Military Equipment in the Police Department’s next annual
Military Equipment Report.

9.26.060 Reports on the Use of Military Equipment

A The Police Department shall submit to City Council an annual military equipment
report for each type of military equipment approved by City Council within one year of approval,
and annually thereafter for as long as the military equipment is available for use.

B. The Police Department shall also make each annual military equipment report
available on its internet website for as long as the military equipment is available for use.

C. The annual military equipment report shall, at a minimum, include the following
information for the immediately preceding calendar year for each type of military equipment:

1) A summary of how the military equipment was used and the purpose of its
use.

(2) A summary of any complaints or concerns received concerning the
military equipment.

3) The results of any internal audits, any information about violations of the
military equipment use policy, and any actions taken in response.

4) The total annual cost for each type of military equipment, including
acquisition, personnel, training, transportation, maintenance, storage,
upgrade, and other ongoing costs, and from what source funds will be
provided for the military equipment in the calendar year following
submission of the annual military equipment report.
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(5) The quantity possessed for each type of military equipment.

(6) If the Police Department intends to acquire additional military equipment
in the next year, the quantity sought for each type of military equipment.

D. Within 30 days of submitting and publicly releasing an annual military equipment
report pursuant to this section, the Police Department shall hold at least one well-publicized and
conveniently located community engagement meeting, at which the general public may discuss
and ask questions regarding the annual military equipment report and the Police Department’s
funding, acquisition, or use of military equipment. (California Government Codes § 7072 (a)

E. The City Council shall determine, based on the annual military equipment report
submitted by the Marina Police Department whether each type of military equipment identified
in that report has complied with the standards for approval. In order to facilitate public
participation, any proposed or final Military Equipment Use Policy shall be made publicly
available on the internet website of the Marina Police Department for as long as the Military
equipment is available for use. (California Government Codes § 7071 (a) (1)). If the City
Council determines that a type of military equipment identified in that annual military equipment
report has not complied with the standards for approval, the City Council shall either disapprove
a renewal of the authorization for that type of military equipment or require modifications to the
military equipment use policy in a manner that will resolve the lack of compliance.

9.26.070 Severability

A. If any section, subsection, sentence, clause, phrase, or word of this Chapter, or
any application thereof to any person or circumstance, is held to be invalid or unconstitutional by
a decision of a court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions or applications of this Chapter.

B. The City Council hereby declares that it would have passed this Chapter and each
and every section, subsection, sentence, clause, phrase, or word not declared invalid or
unconstitutional without regard to whether any other portion of this Chapter or application
thereof would be subsequently declared invalid or unconstitutional.
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EXHIBIT C

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

AB 481 Category
Govt Code §7070(c):|(1) Unmanned, remotely piloted, powered aerial or ground vehicles
(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product
descriptions from the manufacturer of the military equipment

Description:[Unmanned, remotely piloted, powered arial and ground vehicles
Quantity (existing/sought):[2-Mavic Mini 2, 1-Mavic Enterprise, 1-Mavic Air 2

Vehicles are capable of being remotely navigated to provide scene information and intelligence
Capabilities:|in the form of video and still images transmitted to first responders.
Expected lifespan:|5 years

Unmanned Aircraft System (UAS) comprises an unmanned aircraft and the equipment
necessary for the safe and efficient operation of that aircraft. The system generally includes a

Manufacturer's description: |fixed or rotary-wing (tethered or non-thethered) aircraft and a ground control station.

(2) The purposes and authorized uses for which the law enforcement agency or the state agency proposes to use each type of

military equipment

To enhance the safety of potentially dangerous situations by providing first responders with the
ability to monitor video feed from vehicle cameras of hazardous areas prior to, or in lieu of,
Purpose(s)/Authorized Use:|sending in personnel. UAS/Drone/Arial platforms may be used for search and rescue; suspect
apprehension crime scene documentation; tactical operations; scene security; hazard
monitoring; identification and mitigation; response to emergency calls; crisis communications;
legally authorized surviellance.

(3) The fiscal impact of each type of military equipment, including the initial costs of obtaining the equipment and estimated
annual costs of maintaining the equipment

Initial cost:|$16,000
Annual costs:|$1,000

(4) The legal and procedural rules that govern each authorized use
All applicable State, Federal and Local laws. Any use of UAS/Drone platforms will be in strict

Legal:(accordance with constitutional and privacy rights and Federal Aviation Administration (FAA)
regulations.

Procedural:(Marina PD Policies - 612 (UAS Operations)

(5) The training, including any course required by the Commission on Peace Officer Standards and Training, that must be
completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each
specific type of military equipment to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and

full adherence to the military equipment use policy
Marina PD provides internal training for staff members prior to allowing them to operate the
Required training:|UAS(s). Prior to piloting any UAS/Drone staff members must secure an FAA Remote Pilot
License and complete training required by FAA COA.
Other:|The Marina PD operates under a COA granted by the FAA.
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EXHIBIT C

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

AB 481 Category
Govt Code §7070(c):

(3) High mobility multipurpose wheeled vehicles (HMMWYV), commonly referred to as
Humvees, two and one-half-ton trucks, five-ton trucks, or wheeled vehicles that have a
breaching or entry apparatus attached. However, unarmored all-terrain vehicles (ATVs) and
motorized dirt bikes are specifically excluded from this subdivision

(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product

d

escriptions from the manufacturer of the military equipment

Description:

MPRSRU Rescue Vehicle (Lenco Bearcat Armored Vehicle)

Quantity (existing/sought):

1 (owned by collaborating law enforcement agency for MPRSRU SWAT Team)

Capabilities:

Capable of transporting personnel and equipment while providing them with armored
protection. Also has a breaching apparatus that can be attached.

Expected lifespan:

10 years

Manufacturer's description:

The Lenco BearCat is the standard tactical armored vehicle for special operations units within
the US Law Enforcement community. Since the early 2000s, agencies such as LAPD, LASD SEB,
NYPD ESU, Boston PD and hundreds of Federal, State and Local Law Enforcement agencies
have made the BearCat part of their standard operating procedure. The Bearcat has excellent
on-road driving characteristics and maneuverability in tight urban settings. The large floor plan
seats 10 — 12 fully equipped officers.

(2) The purposes and authorized uses for which the law enforcement agency or the state agency proposes to use each type of

military equipment

Purpose(s)/Authorized Use:

The SRU Rescue Vehicle (Lenco Bearcat Armored Vebhicle) is intended for use during critical
incidents including, but not limited to: (a) Hostage situations; (b) Barricaded subject incidents;
(c) Active shooter situations; (d) High risk arrest and search warrants; (e) Any threat of
explosive devices; (f) Other situations where ballistic protection is necessary for the protection
of personnel. The SRU Rescue Vehicle will not be deployed for situations such as peaceful
protests or demonstrations where violence is not threatened toward the public, property or
law enforcement personnel. When deploying the vehicle one must consider how its use or
misuse could create fear or distrust in the community and take steps to mitigate those negative
effects. The SRU Rescue vehicle may be deployed for exhibition at community based events
for the purpose of educating and familiarizing the public with its use and purpose.

(3) The fiscal impact of each type of military equipment, including the initial costs of obtaining the equipment and estimated

annual costs of maintaining the equipment

Initial cost:

400K through UASI grant

Annual costs:

S1k paid for by PRVNT Funds

(4) The legal and procedural rules that govern each authorized use

Legal:

All applicable State, Federal and Local laws.

Procedural:

Marina PD Policies - 614 (High Risk Operations)

(5) The training, including any course required by the Commission on Peace Officer Standards and Training, that must be
completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each
specific type of military equipment to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and

full adherence to the military equipment use policy

Required training:

The SRU Rescue Vehicle is driven by approved personnel who have received training in the
vehicle’s operation. The training includes both classroom and practical driving exercises.
Operators also receive scenario based training to include the decision making process as to
how it should and should not be deployed. Scenario based training includes constitutional and
community policing principles as it relates to SRU Rescue Vehicle deployment. All MPRSRU
members are required to complete an initial POST Certified 80 hour basic SWAT course, 120
hours of annual training, and 24 hours of SWAT update training bi-annually.

Other:

The Marina Police Department participates in the Monterey Peninsula Regional Special
Response Unit SWAT Team (MPRSRU). This equipment is registered to the Marina Police
Depatment and utilized by MPRSRU SWAT. While the Marina Police Department does not own
this equipment, it could be used in Marina by MPRSRU SWAT if they are deployed to an
incident within city limits. It may also be used in Marina at community events for educational
and familiarization purposes.
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EXHIBIT C

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

AB 481 Category
Govt Code §7070(c):

(10) Specialized firearms and ammunition of less than .50 caliber, including assault weapons as
defined in Sections 30510 and 30515 of the Penal Code, with the exception of standard issue
service weapons and ammunition of less than .50 caliber that are issued to officers, agents, or
employees of a law enforcement agency or a state agency

(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product

descriptions from the manufacturer of the military equipment

Description:

Semiautomatic Rifles and Ammunition

Quantity (existing/sought):

6 (existing)

Capabilities:

The Colt AR-15 semiautomatic rifle is capable of firing .223/5.56 mm cal projectile bullet.

Expected lifespan:

15 years

Manufacturer's description:

The Colt AR-15 is a lightweight, magazine-fed, gas-operated semi-automatic rifle. It is a semi-
automatic version of the M16 rifle sold for the civilian and law enforcement markets.

(2) The purposes and authorized

uses for which the law enforcement agency or the state agency proposes to use each type of
military equipment

Purpose(s)/Authorized Use:

Officers may deploy the patrol rifle in any circumstance where the officer can articulate a
reasonable expectation that the rifle may be needed. Examples of some general guidelines for
deploying the patrol rifle may include but are not limited to:

(1) Situations where the member reasonably anticipates an armed encounter.

(2) When a member is faced with a situation that may require accurate and effective fire at
long range.

(3) Situations where a member reasonably expects the need to meet or exceed a suspect's
firepower.

(4) When a member reasonably believes that there may be a need to fire on a barricaded
person or a person with a hostage.

(5) When a member reasonably believes that a suspect may be wearing body armor.

(6) When authorized or requested by a supervisor.

(7) When needed to euthanize an animal.

(3) The fiscal impact of each type of military equipment, including the initial costs of obtaining the equipment and estimated

annual costs of maintaining the equipment

Initial cost:

Approximately $13,000

Annual costs:

Approximately $680 (ammunition, repair parts, batteries, etc.)

(4) The legal and procedural rules that govern each authorized use

Legal:

CA Penal Code 33220(b). All other applicable State, Federal and Local laws governing short-
barreled rifles and police use of force.

Procedural:

Marina PD Policies - 300 (Use of Force), 312 (Firearms), 424 (Rapid Response and
Deployment),

(5) The training, including any course required by the Commission on Peace Officer Standards and Training, that must be
completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each
specific type of military equipment to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and

full adherence to the military equipment use policy

Required training:

CA POST certified 16-hour patrol rifle course & 4 hours annually / qualification annually

Other Notes:

These rifles are standard issue service weapons for Marina PD officers and as a result
exempted from the Military Equipment Use Policy per CA Gov’t Code §7070 (c)(10). They have
been included in this document for transparency.
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EXHIBIT C

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

AB 481 Category
Govt Code §7070(c):

(10) Specialized firearms and ammunition of less than .50 caliber, including assault weapons as
defined in Sections 30510 and 30515 of the Penal Code, with the exception of standard issue
service weapons and ammunition of less than .50 caliber that are issued to officers, agents, or
employees of a law enforcement agency or a state agency

(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product

descriptions from the manufacturer of the military equipment

Description:

Semiautomatic Rifles and Ammunition

Quantity (existing/sought):

2 (existing)

Capabilities:

The Colt M4 carbine semiautomatic rifle is capable of firing 223/5.56 mm projectile bullet.

Expected lifespan:

15 years

Manufacturer's description:

The Colt M4 carbine is a 5.56x45mm NATO, gas-operated,[b] magazine-fed, carbine, assault
rifle developed in the United States during the 1980s. It is a shortened version of the M16A2
assault rifle.

(2) The purposes and authorized uses for which the law enforcement agency or the state agency proposes to use each type of

military equipment

Purpose(s)/Authorized Use:

Officers may deploy the patrol rifle in any circumstance where the officer can articulate a
reasonable expectation that the rifle may be needed. Examples of some general guidelines for
deploying the patrol rifle may include but are not limited to:

(1) Situations where the member reasonably anticipates an armed encounter.

(2) When a member is faced with a situation that may require accurate and effective fire at
long range.

(3) Situations where a member reasonably expects the need to meet or exceed a suspect's
firepower.

(4) When a member reasonably believes that there may be a need to fire on a barricaded
person or a person with a hostage.

(5) When a member reasonably believes that a suspect may be wearing body armor.

(6) When authorized or requested by a supervisor.

(7) When needed to euthanize an animal.

(3) The fiscal impact of each type of military equipment, including the initial costs of obtaining the equipment and estimated

annual costs of maintaining the equipment

Initial cost:

Approximately $4,500

Annual costs:

Approximately $130(ammunition, repair parts, batteries, etc.)

(4) The legal and procedural rules that govern each authorized use

Legal:

CA Penal Code 33220(b). All other applicable State, Federal and Local laws governing short-
barreled rifles and police use of force.

Procedural:

Marina PD Policies - 300 (Use of Force), 312 (Firearms), 424 (Rapid Response and
Deployment),

(5) The training, including any course required by the Commission on Peace Officer Standards and Training, that must be
completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each
specific type of military equipment to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and

full adherence to the military equipment use policy

Required training:

CA POST certified 16-hour patrol rifle course & 4 hours annually / qualification annually

Other Notes:

These rifles are standard issue service weapons for Marina PD officers and as a result
exempted from the Military Equipment Use Policy per CA Gov’t Code §7070 (c)(10). They have
been included in this document for transparency.
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EXHIBIT C

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

AB 481 Category
Govt Code §7070(c):

(10) Specialized firearms and ammunition of less than .50 caliber, including assault weapons as
defined in Sections 30510 and 30515 of the Penal Code, with the exception of standard issue
service weapons and ammunition of less than .50 caliber that are issued to officers, agents, or
employees of a law enforcement agency or a state agency

(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product

descriptions from the manufacturer of the military equipment

Description:

Semiautomatic Rifles and Ammunition

Quantity (existing/sought):

8 (existing)

Capabilities:

The Bushmaster XM15-E2S semiautomatic rifle is capable of firing .223/5.56 mm projectile
bullet.

Expected lifespan:

15 years

Manufacturer's description:

The Bushmaster XM15-E2S is a lightweight, magazine-fed, gas-operated semi-automatic rifle.
It is a semi-automatic version of the AR-15 rifle sold for the civilian and law enforcement
markets.

(2) The purposes and authorized

uses for which the law enforcement agency or the state agency proposes to use each type of
military equipment

Purpose(s)/Authorized Use:

Officers may deploy the patrol rifle in any circumstance where the officer can articulate a
reasonable expectation that the rifle may be needed. Examples of some general guidelines for
deploying the patrol rifle may include but are not limited to:

(1) Situations where the member reasonably anticipates an armed encounter.

(2) When a member is faced with a situation that may require accurate and effective fire at
long range.

(3) Situations where a member reasonably expects the need to meet or exceed a suspect's
firepower.

(4) When a member reasonably believes that there may be a need to fire on a barricaded
person or a person with a hostage.

(5) When a member reasonably believes that a suspect may be wearing body armor.

(6) When authorized or requested by a supervisor.

(7) When needed to euthanize an animal.

(3) The fiscal impact of each type of military equipment, including the initial costs of obtaining the equipment and estimated

annual costs of maintaining the equipment

Initial cost:

Approximately $17,500

Annual costs:

Approximately $910 (ammunition, repair parts, batteries, etc.)

(4)

The legal and procedural rules that govern each authorized use

Legal:

CA Penal Code 33220(b). All other applicable State, Federal and Local laws governing short-
barreled rifles and police use of force.

Procedural:

Marina PD Policies - 300 (Use of Force), 312 (Firearms), 424 (Rapid Response and Deployment)

(5) The training, including any

course required by the Commission on Peace Officer Standards and Training, that must be

completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each

specific type of military equipmen

t to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and
full adherence to the military equipment use policy

Required training:

CA POST certified 16-hour patrol rifle course & 4 hours annually / qualification annually

Other Notes:

These rifle is a replacement standard issue service weapons for Marina PD officers and as a
result exempted from the Military Equipment Use Policy per CA Gov’t Code §7070 (c)(10).
They have been included in this document for transparency.
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EXHIBIT C

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

AB 481 Category
Govt Code §7070(c):

(14) The following projectile launch platforms and their associated munitions: 40mm projectile
launchers, “bean bag,” rubber bullet, and specialty impact munition (SIM) weapons

(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product

d

escriptions from the manufacturer of the military equipment

Description:

40mm Less Lethal Launchers and Kinetic Energy Munitions

Quantity (existing/sought):

2 (on order 4 - (1) for each police vehicle)

Capabilities:

The 40mm Less Lethal Launcher is capable of firing 40mm Kinetic Energy Munitions, known as
sponge projectiles.

Expected lifespan:

15 years

Manufacturer's description:

Penn Arms 40MM Single Shot Launcher, collapsing stock. L140-3/4 — A 40mm single-shot
break-open frame launcher with a rifled barrel, collapsible stock and combo rail. Features
include: Double-action trigger, trigger lock push button and hammer lock safeties.

(2) The purposes and authorized uses for which the law enforcement agency or the state agency proposes to use each type of

military equipment

Purpose(s)/Authorized Use:

The 40mm Less Lethal Launchers and Kinetic Energy Munitions are intended for use as a less-
lethal use of force option.

(3) The fiscal impact of each type

of military equipment, including the initial costs of obtaining the equipment and estimated
annual costs of maintaining the equipment

Initial cost:

2500 ($5400 for ordered)

Annual costs:

$200 (includes sponge projectiles for training)

(4) The legal and procedural rules that govern each authorized use

Legal:

All applicable State, Federal and Local laws governing police use of force.

Procedural:

Marina PD Policies - 312 (Firearms), 308 (Control Devices and Techniques)

(5) The training, including any course required by the Commission on Peace Officer Standards and Training, that must be
completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each
specific type of military equipment to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and

full adherence to the military equipment use policy

Required training:

Two (2) hours of initial training and (2) hours every (2) years (includes qualification)

Other:

(4) additional single shot launchers will replace the current aged-out less lethal shotguns.
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EXHIBIT C

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

AB 481 Category
Govt Code §7070(c):

(14) The following projectile launch platforms and their associated munitions: 40mm projectile
launchers, “bean bag,” rubber bullet, and specialty impact munition (SIM) weapons

(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product

descriptions from the manufacturer of the military equipment

Description:

40mm Less Lethal Launchers and Kinetic Energy Munitions

Quantity (existing/sought):

2 (on order 4 - (1) for each police vehicle)

Capabilities:

The 40mm Less Lethal Launcher is capable of firing 40mm Kinetic Energy Munitions, known as
sponge projectiles.

Expected lifespan:

15 years

Manufacturer's description:

Penn Arms 40MM Multi Shot Launcher. PGL65-40 — A 40mm a multi launcher with a rifled
barrel, collapsible stock and combo rail. Features include: Double-action trigger, trigger lock
push button and hammer lock safeties.

(2) The purposes and authorized uses for which the law enforcement agency or the state agency proposes to use each type of

military equipment

Purpose(s)/Authorized Use:

The 40mm Less Lethal Launchers and Kinetic Energy Munitions are intended for use as a less-

lethal use of force option.

(3) The fiscal impact of each type

of military equipment, including the initial costs of obtaining the equipment and estimated
annual costs of maintaining the equipment

Initial cost:

$2,000

Annual costs:

$200 (includes sponge projectiles for training)

(4) The legal and procedural rules that govern each authorized use

Legal:

All applicable State, Federal and Local laws governing police use of force.

Procedural:

Marina PD Policies - 312 (Firearms), 308 (Control Devices and Techniques)

(5) The training, including any course required by the Commission on Peace Officer Standards and Training, that must be
completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each
specific type of military equipment to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and

full adherence to the military equipment use policy

Required training:

Two (2) hours of initial training and (2) hours every (2) years (includes qualification)

Other:

(4) additional single shot launchers will replace the current aged-out less lethal shotguns
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EXHIBIT C

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

AB 481 Category
Govt Code §7070(c):

(14) The following projectile launch platforms and their associated munitions: 40mm projectile
launchers, “bean bag,” rubber bullet, and specialty impact munition (SIM) weapons

(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product

d

escriptions from the manufacturer of the military equipment

Description:

40mm Less Lethal Launchers and Kinetic Energy Munitions

Quantity (existing/sought):

2

Capabilities:

The BolaWrap® is a remote restraint device that discharges a Kevlar® cord to restrain
noncompliant individuals from a range of 10-25 feet.

Expected lifespan:

15 years

Manufacturer's description:

The BolaWrap® is a remote restraint device that discharges a Kevlar® cord to restrain
noncompliant individuals from a range of 10-25 feet.

(2) The purposes and authorized

uses for which the law enforcement agency or the state agency proposes to use each type of
military equipment

Purpose(s)/Authorized Use:

The 40mm Less Lethal Launchers and Kinetic Energy Munitions are intended for use as a less-
lethal use of force option.

(3) The fiscal impact of each type

of military equipment, including the initial costs of obtaining the equipment and estimated
annual costs of maintaining the equipment

Initial cost:

$5,200

Annual costs:

$160 ( projectiles for training)

(4) The legal and procedural rules that govern each authorized use

Legal:

All applicable State, Federal and Local laws governing police use of force.

Procedural:

Marina PD Policies - 312 (Firearms), 308 (Control Devices and Techniques)

(5) The training, including any course required by the Commission on Peace Officer Standards and Training, that must be
completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each
specific type of military equipment to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and

full adherence to the military equipment use policy

Required training:

Two (2) hours of initial training and (2) hours every (2) years (includes qualification)

Other:
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March 29, 2022 Item No. 9b

Honorable Mayor and Members City Council Meeting
of the Marina City Council of April 5, 2022

CITY COUNCIL OPEN PUBLIC HEARING, TAKE TESTIMONY
FROM THE PUBLIC AND CONSIDER ADOPTING RESOLUTION NO.
2022-, CONFIRMING DIAGRAM, ASSESSMENT AND ORDERING
LEVY OF $180.78 FOR FY 2022-23 ASSESSMENT FOR THE CYPRESS
COVE 11 LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT,
AND; AUTHORIZING THE CITY CLERK TO FILE A CERTIFIED
COPY OF THE DIAGRAM AND ASSESSMENT WITH THE
MONTEREY COUNTY AUDITOR-CONTROLLER PRIOR TO
THURSDAY, AUGUST 2, 2022

REQUEST:
It is requested that the City Council:

1. Open public hearing and take testimony from the public;

2. Consider adopting Resolution No. 2022-, confirming diagram, assessment and ordering
levy of $180.78 for FY 2022-23 assessment for Cypress Cove Il Landscape Maintenance
Assessment District, and;

3. Authorize City Clerk to file a certified copy of the diagram and assessment with the
Monterey County Auditor-Controller prior to Thursday, August 1, 2022.

BACKGROUND:

At the regular meeting of June 16, 1987, the City Council adopted Resolution No. 1987-23,
ordering the formation of the Cypress Cove Il Landscape Maintenance Assessment District
pursuant to Streets and Highway Code 822594 and the Landscaping and Lighting Act of 1972 to
maintain certain improvements required of new development as a condition of the subdivision
approvals.

The Landscaping and Lighting Act of 1972 requires an annual update report to be prepared,
which includes the costs to maintain the improvements of the Cypress Cove Il Landscape
Maintenance Assessment District and what the proposed assessments will be to provide for that
maintenance.

At the regular meeting of March 15, 2022, the City Council adopted Resolution No. 2022-36,
preliminarily approving the FY 2022-23 Engineer’s Report for Cypress Cove Il Landscape
Maintenance Assessment District and calling a public hearing for April 5, 2022 on proposed
intention to levy and collect assessments for the Cypress Cove Il Landscape Maintenance
Assessment District.

ANALYSIS:

Based on the Engineer’s Report (Exhibit A), the annual assessment has been set in the amount of
$180.78. This is the same amount as last year’s assessment and is the upper limit set by the
assessment district at its formation in 1987. This current annual assessment of $180.78 has not
changed since 2004.



The public hearing for the FY 21/22 assessment, residents requested a review of proposed
improvement costs and whether an increase in the special tax assessment was needed to fund
construction of those improvements. In November 2021, staff met with the District’s contract
landscape maintenance contractor (New Image Landscape) to evaluate the current costs for
proposed improvements that residents have provided input to the City.

On February 22, 2022, City staff conducted two public outreach forums to present the cost
proposals for the following improvements: new irrigation backflow preventer, four (4) new
cypress trees, temporary irrigation improvements to establish the new trees, and replacement of
the existing irrigation pedestal. The City also received comments from District residents for any
additional improvements for the District. Upon review by legal counsel, staff has concluded that
the cost of proposed improvements at this time do not warrant increasing the special tax
assessment.

FISCAL IMPACT:
Should the City Council approve this request, the anticipated revenue for the FY 2022-23
assessment levy is $19,885.80 for the purpose of the landscape maintenance district.

Levying of the assessment is the first step to collect the assessments to fund the landscape
maintenance district.

CONCLUSION:
This request is submitted for City Council consideration and possible action.

Respectfully submitted,

Edrie Delos Santos, P.E.
Senior Engineer

Public Works Department
City of Marina

REVIEWED/CONCUR:

Brian McMinn, P.E., P.L.S.
Public Works Director/City Engineer
City of Marina

Layne P. Long
City Manager
City of Marina



RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA CONFIRMING
DIAGRAM, ASSESSMENT AND ORDERING LEVY OF $180.78 FOR FY 2022-23
ASSESSMENT FOR THE CYPRESS COVE Il LANDSCAPE MAINTENANCE
ASSESSMENT DISTRICT AND AUTHORIZING THE CITY CLERK TO FILE A
CERTIFIED COPY OF THE DIAGRAM AND ASSESSMENT WITH THE MONTEREY
COUNTY AUDITOR-CONTROLLER PRIOR TO THURSDAY, AUGUST 1, 2022

WHEREAS, on June 16, 1987, the City ordered the formation of the Cypress Cove Il Landscape
Maintenance District pursuant to Streets and Highway Code 822594, and;

WHEREAS, the City Engineer filed the Engineer's Report, fiscal year 2022-2023, required by
Streets and Highways Code §22622 for said District, and;

WHEREAS, on March 15, 2022, the City preliminarily approved said Engineer's Report,
declared its intention to levy and collect assessments within said District and set a hearing to
ascertain whether the City shall order the levy and assessment of said assessment, and;

WHEREAS, said public hearing was held on April 5, 2022, and;

WHEREAS, levying of the assessment is the first step to collect the assessments to fund the
landscape maintenance districts, and,;

WHEREAS, provisions of this resolution are severable and if anyone provision is determined to
be impermissible then the remainder of the resolution shall remain in full force and effect, and;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Marina that:

1. The City does hereby confirm the diagram and assessment as described in the
Engineer's Report on file with the City Clerk.

2. The City does hereby order the levy and collection of said assessment, $180.78, for
FY 2022-23 assessment for Cypress Cove Il Landscape Maintenance Assessment
District.

3. Itis the intention of the City of Marina that any monetary advance made by it during
any fiscal year to cover a deficit in the improvement fund of the Cypress Cove Il
Landscape Maintenance Assessment District shall be repaid from the next annual
assessments levied and collected within the Cypress Cove Il Landscape Maintenance
Assessment District.

4. The City Clerk is hereby authorized and directed to file a certified copy of said
diagram and assessment with the Monterey County Auditor prior to August 1, 2022.

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly
held on the 5™ day of April 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk



MARINA

CITY OF MARINA
MONTEREY COUNTY
CALIFORNIA

CYPRESS COVE 11
LANDSCAPE MAINTENANCE
ASSESSMENT DISTRICT

ENGINEER'S REPORT

FY 2022-2023

Council Members:

B. DELGADO, MAYOR

L. BERKLEY D. BURNETT

K. BIALA C. MEDINA DIRKSEN
LAYNE LONG City Manager
ANITA SHEPHERD-SHARP Deputy City Clerk
ROBERT WELLINGTON City Attorney
BRIAN MCMINN Public Works Director/City Engineer

Prepared By
City of Marina

Public Works Department

EXHIBIT A



CYPRESS COVE I
LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT

FY 2022-2023
This report concerns the Cypress Cove II Landscape Maintenance Assessment District.

The Assessment District consists of the Cypress Cove II Subdivision located in the westerly portion
of the City of Marina just east of the Highway I and Reservation Road interchange. The subdivision
is bounded on three sides by Abdy Way, Cardoza Avenue, and Beach Road, contains 110 lots, a
percolation pond parcel (Parcel B), and an emergency access road (Parcel C).

The subdivision consists of 110 single family homes complete with underground utilities, water and
wastewater facilities, street and drainage improvements, and landscaping. The Assessment District
has been formed for the purpose of maintaining the exterior boundary landscaping and retaining
walls, installed and paid for by the developer.

This report has been prepared pursuant to Sections 22565 through 22574 of the Streets and
Highways Code (Landscaping and Lighting Act of 1972).

The existing improvements to be maintained which are the subject of this report, are briefly
described as follows:

All exterior landscaping elements located adjacent to the subdivision boundaries
along Abdy Way, Cardoza Avenue, and Beach Road and outside the chain link fence
on Parcel B are considered as the improvements included in the Assessment District.
Landscaping elements consist of hydroseeded areas, groundcover, shrubs, trees,
irrigation pipelines, controllers, valves, sprinklers, masonry retaining walls, and
electrical service. Plans and specifications showing these existing improvements
which are to be maintained are on file in the City of Marina Public Works Division.

This report includes the following attached exhibits:

EXHIBIT A - An assessment diagram and boundary map showing all of the parcels of the
real property within the Assessment District. The diagram is keyed to Exhibit
C by the separate "Assessment Number".

EXHIBIT B - Spreadsheet showing estimated costs for FY 2021-2022 and estimated costs
for FY 2022-2023 and FY 2023-2024.

EXHIBIT C - An assessment roll showing the amount proposed to be assessed against each
parcel of real property within this Assessment District. In addition to the
Assessor's Parcel Number each parcel has been assigned a separate
" Assessment Number" which corresponds to that parcels lot number.



Page Two
Engineer's Report
Cypress Cove II Landscape Maintenance Assessment District

EXHIBIT D - Method of determination of assessment spread.

Respectfully Submitted,

C4 2P

Brian McMinn, P.E., P.L.S.
Public Works Director/City Engineer

March 2022
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EXHIBIT B
CYPRESS COVE Il LANDSCAPE MAINTENANCE DISTRICT

Estimates Estimates Estimates
Summary FY 2021-2022 FY 2022-2023 FY 2023-2024
Beginning Cash Balance, July 1° ' $ 3,763 $ 6424 $§ = 5184
(ITotal Assessment Revenues (110 Parcels) $ 19,886 $ 19,886 | $§ 19,886
Expenditures
Contractor Services
® | andscape Maintenance Contract ~~ $ 6,360 $ 6551 6,747
Utilities - 5 925 $ 925 | § 1,000
Large Tree Trimming 3 3640 $§ - $ 3,000
Extraordinary Maintenance 'y - '8 8,650 § 2,880
Tree/Plant Replacement 1 3 - 3 - |5 775
Administrative Services _
Supervision _ | $ - 5 - |8 -
Administration (Incl. Engineers Report)  $ ~ 3000 $ 2000 $§ 2,000
Cost Allocation Plan Charges $ 2750 ' $ = 2,750 §$ 2,750
Legal Advertising $ 550 $ 250 $ 250
Total Expenditures $ 17,225 $ 21,126 $ 19,402
“)Net Change in Fund Balance $ 2,661 $ (1,240) $ 484
“Ending Fund Balance, June 30™ $ 6,424 $ 5184 $ 5,667

®) Maximum Assessment per Prop 218 is $180.78 per parcel. The assessment amount for FY22-23 is consistent with FY21-
22 at $180.78 per parcel. Final total assessment revenue includes interest income totals.

® Maintenance Costs are shown as increasing per fiscal year by an estimated Consumer Cost Index (CPI) of 3% as
allowed by the Contract Specifications.

) Net Change in Fund Balance equals the Total Expenditures subtracted from Total Assessment Revenue for that Fiscal
Year.

@ End Fund Balance equals the Net Change in Fund Balance plus the Beginning Cash Balance of that Fiscal Year.



EXHIBIT C

CYPRESS COVE I
LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT
ASSESSMENT ROLL
FOR FISCAL YEAR 2022-2023

DIAGRAM & ASSESSOR'S NET
ASSESSMENT NO. PARCEL NUMBER ASSESSMENT
1 33-076-01 $180.78
2 33-076-02 $180.78
3 33-076-03 $180.78
4 33-076-04 $180.78
5 33-076-05 $180.78
6 33-076-06 $180.78
7 33-076-07 $180.78
8 33-076-08 $180.78
9 33-076-09 $180.78
10 33-076-10 $180.78
11 33-076-11 $180.78
12 33-076-12 $180.78
13 33-076-13 $180.78

14 33-076-14 $180.78



CYPRESS COVE II
LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT ASSESSMENT ROLL
FOR FISCAL YEAR 2022-2023

DIAGRAM & ASSESSOR'S NET
ASSESSMENT NO. PARCEL NUMBER ASSESSMENT
15 33-076-15 $180.78
16 33-076-16 $180.78
17 33-076-17 $180.78
18 33-076-18 $180.78
19 33-076-19 $180.78
20 33-076-20 $180.78
21 33-076-21 $180.78
22 33-076-22 $180.78
23 33-076-23 $180.78
24 33-076-24 $180.78
25 33-076-25 $180.78
26 33-076-26 $180.78
27 33-076-27 $180.78
28 33-076-28 $180.78
29 33-076-29 $180.78
30 33-076-30 $180.78
31 33-076-31 $180.78

32 33-076-32 $180.78



CYPRESS COVE Il
LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT ASSESSMENT ROLL
FOR FISCAL YEAR 2022-2023

DIAGRAM & ASSESSOR'S NET
ASSESSMENT NO. PARCEL NUMBER ASSESSMENT

33 3307633 $180.78
34 33.076-34 $180.78
35 33-076-35 $180.78
36 33-076-36 $180.78
37 33-076-37 $180.78
38 33-076-38 $180.78
39 33-076-39 $180.78
40 33-076-40 $180.78
41 33-076-41 $180.78
4 33-076-42 $180.78
43 33-076-43 $180.78
44 33-076-44 $180.78
45 33-076-45 $180.78
46 33-076-46 $180.78
47 33-076-47 $180.78
48 33-076-48 $180.78
49 33-076-49 $180.78

$180.78

50 33-076-50



CYPRESS COVE I
LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT ASSESSMENT ROLL -
FOR FISCAL YEAR 2022-2023

DIAGRAM & ASSESSOR'S NET
ASSESSMENT NO. PARCEL NUMBER ASSESSMENT
51 33-076-51 $180.78
52 33-076-52 $180.78
53 33-076-53 $180.78
54 33-076-54 $180.78
55 33-076-55 $180.78
56 33-076-56 $180.78
57 33-076-57 $180.78
58 33-076-58 $180.78
59 33-076-59 $180.78
60 33-076-60 $180.78
61 33-076-61 $180.78
62 33-076-62 $180.78
63 33-076-63 $180.78
64 33-076-64 $180.78
65 33-076-65 $180.78
66 33-076-66 $180.78
67 33-076-67 $180.78

68 33-076-68 $180.78



CYPRESS COVE II
LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT ASSESSMENT ROLL
FOR FISCAL YEAR 2022-2023

DIAGRAM & ASSESSOR'S NET
ASSESSMENT NO. PARCEL NUMBER ASSESSMENT
69 33-076-69 $180.78
70 33-076-70 $180.78
71 33-076-71 $180.78
72 33-076-72 $180.78
73 33-076-73 $180.78
74 33-075-01 $180.78
75 33-075-02 $180.78
76 33-075-03 $180.78
77 33-075-04 $180.78
78 33-075-05 $180.78
79 33-075-06 $180.78
80 33-075-07 $180.78
81 33-075-08 $180.78
82 33-075-09 $180.78
83 33-075-10 $180.78
84 33-075-11 $180.78
85 33-075-12 $180.78

86 33-075-13 $180.78



CYPRESS COVE II
LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT ASSESSMENT ROLL
FOR FISCAL YEAR 2022-2023

DIAGRAM & ASSESSOR'S NET
ASSESSMENT NO. PARCEL NUMBER ASSESSMENT
87 33-075-14 $180.78
88 33-075-15 $180.78
89 33-075-16 $180.78
90 33-075-17 $120.78
91 33-075-18 $180.78
92 33-075-19 $180.78
93 33-075-20 $180.78
94 33-076-74 $180.78
95 33-076-75 $180.78
96 33-076-76 $180.78
97 33-076-77 $180.78
98 33-076-78 $180.78
99 33-076-79 $180.78
100 33-076-80 $180.78
101 33-076-81 $180.78
102 33-076-82 $180.78
103 33-076-83 $180.78

104 33-076-84 $180.78



CYPRESS COVE Il
LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT ASSESSMENT ROLL
FOR FISCAL YEAR 2022-2023

DIAGRAM & ASSESSOR'S NET
ASSESSMENT NO. PARCEL NUMBER ASSESSMENT
105 33-076-85 $180.78
106 33-076-86 $180.78
107 33-076-87 $180.78
108 33-076-88 $180.78
109 33-076-89 $180.78
110 33-076-90 $180.78
111 EXEMPT

112 EXEMPT



EXHIBIT D
METHOD OF DETERMINATION OF ASSESSMENT SPREAD
The maintenance of the subdivision exterior boundary landscaping benefits the Assessment District
as a whole. Therefore, the assessment spread should be based on the number of building sites or lots

contained within the district.

Assessments shall be spread over the 110 lots indicated on the Assessment Diagram (Exhibit A).
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March 29, 2022 Item No. 9C

Honorable Mayor and Members City Council Meeting
of the Marina City Council of April 5, 2022

CITY COUNCIL OPEN PUBLIC HEARING, TAKE TESTIMONY
FROM THE PUBLIC AND CONSIDER ADOPTING RESOLUTION NO.
2022-, CONFIRMING DIAGRAM, ASSESSMENT AND ORDERING
LEVY OF $182.42 FOR FY 2022-23 ASSESSMENT FOR THE
SEABREEZE LANDSCAPE MAINTENANCE ASSESSMENT
DISTRICT, AND; AUTHORIZING THE CITY CLERK TO FILE A
CERTIFIED COPY OF THE DIAGRAM AND ASSESSMENT WITH
THE MONTEREY COUNTY AUDITOR-CONTROLLER PRIOR TO
MONDAY, AUGUST 1, 2022

REQUEST:
It is requested that the City Council:

1. Open public hearing and take testimony from the public;

2. Consider adopting Resolution No. 2022-, confirming diagram, assessment and ordering
levy of $182.42 for FY 2022-23 assessment for Seabreeze Landscape Maintenance
Assessment District, and;

3. Authorize the City Clerk to file a certified copy of the diagram and assessment with the
Monterey County Auditor-Controller prior to Monday, August 1, 2022

BACKGROUND:

At the regular meeting of June 4, 1996, the City Council adopted Resolution No. 1996-62,
ordering the formation of the Seabreeze Landscape Maintenance Assessment District pursuant to
Streets and Highway Code §22594 and the Landscaping and Lighting Act of 1972 to maintain
certain improvements required of new development as a condition of the subdivision approvals.

The Landscaping and Lighting Act of 1972 requires an annual update report to be prepared
which includes the costs to maintain the improvements of the Districts and what the proposed
assessments will be to provide for that maintenance.

At the regular meeting of March 15, 2022, the City Council adopted Resolution No. 2022-37,
preliminarily approving the FY 2022-23 Engineer’s Report for Seabreeze Landscape
Maintenance Assessment District and calling a public hearing for April 5, 2022 on proposed
intention to levy and collect assessments for the Seabreeze Landscape Maintenance Assessment
District.

ANALYSIS:

Based on the Engineer’s Report (Exhibit A), the assessment has been set in the amount of
$182.42. This is the same amount as last year’s assessment and is the upper limit set by the last
the assessment district at its formation in 1996.



Staff has been coordinating with various District homeowners to discuss further beautification
and improvements to the District. Due to public safety concerns, sound wall reconstruction
began in Fiscal Year 2021-22. Staff is recommending the continued assessment of $182.42 in
order to obtain the required fund balance to continue these improvements.

FISCAL IMPACT:
Should the City Council approve this request, the anticipated revenue for the FY 2022-23
assessment levy is $6,749.54 for the purpose of the landscape maintenance district.

Levying of the assessment is the first step to collect the assessments to fund the landscape
maintenance district.

CONCLUSION:
This request is submitted for City Council consideration and possible action.

Respectfully submitted,

Edrie Delos Santos, P.E.
Senior Engineer

Public Works Department
City of Marina

REVIEWED/CONCUR:

Brian McMinn, P.E., P.L.S.
Public Works Director/City Engineer
City of Marina

Layne P. Long
City Manager
City of Marina



RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA
CONFIRMING DIAGRAM AND ASSESSMENT AND ORDERING LEVY OF
$182.42 FOR FY 2022-23 ASSESSMENT FOR THE SEABREEZE LANDSCAPE
MAINTENANCE ASSESSMENT DISTRICT AND AUTHORIZING THE CITY
CLERK TO FILE A CERTIFIED COPY OF THE DIAGRAM AND ASSESSMENT
WITH THE MONTEREY COUNTY AUDITOR-CONTROLLER PRIOR TO
MONDAY, AUGUST 1, 2022

WHEREAS, on June 4, 1996, the City ordered the formation of the Seabreeze Landscape
Maintenance District pursuant to Streets and Highway Code §22594, and,;

WHEREAS, the City Engineer filed the Engineer's Report, fiscal year 2022-23, required by
Streets and Highways Code 822622 for said District, and;

WHEREAS, on March 15, 2022, the City approved said Engineer's Report, declared its intention
to levy and collect assessments within said District and set a hearing to ascertain whether the
City shall order the levy and assessment of said assessment, and;

WHEREAS, said public hearing was held on April 5, 2022 and;

WHEREAS, levying of the assessment is the first step to collect the assessments to fund the
landscape maintenance districts, and,;

WHEREAS, provisions of this resolution are severable and if anyone provision is determined to
be impermissible then the remainder of the resolution shall remain in full force and effect, and;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Marina that:

1. The City does hereby confirm the diagram and assessment as described in the
Engineer's Report on file with the City Clerk.

2. The City does hereby order the levy and collection of said assessment, $182.42, for
FY 2022-23 assessment for Seabreeze Landscape Maintenance Assessment District.

3. Itis the intention of the City of Marina that any monetary advance made by it during
any fiscal year to cover a deficit in the improvement fund of the Seabreeze Landscape
Maintenance Assessment District shall be repaid from the next annual assessments
levied and collected within the Seabreeze Landscape Maintenance Assessment
District.

4. The City Clerk is hereby authorized and directed to file a certified copy of said
diagram and assessment with the Monterey County Auditor prior to August 1, 2022.

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly
held on the 5" day of April 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk



EXHIBIT A

MARINA

CITY OF MARINA
MONTEREY COUNTY
CALIFORNIA

SEABREEZE LANDSCAPE
MAINTENANCE
ASSESSMENT DISTRICT

ENGINEER'S REPORT

FY 2022-2023

Council Members:

B. DELGADO, MAYOR

L. BERKLEY D. BURNETT

K. BIALA C. MEDINA DIRKSEN
LAYNE LONG City Manager
‘ANITA SHEPHERD-SHARP Deputy City Clerk
ROBERT WELLINGTON City Attorney
BRIAN MCMINN Public Works Director/City Engineer

Prepared By
City of Marina

Public Works Department



Page Two
Engineer's Report
Seabreeze Landscape Maintenance Assessment District

EXHIBIT D - Method of determination of assessment spread.

Respectfully submitted

Brian McMinn, P.E., P.L.S.
Public Works Director/City Engineer

March 2022
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EXHIBIT B
SEABREEZE LANDSCAPE MAINTENANCE DISTRICT

Estimates Estimates Estimates
Summary FY 2021-2022 FY 2022-2023 FY 2023-2024
Beginning Cash Balance, July 1% $ 2691 ' § 349 § 4,221
@Total Assessment Revenues (37 Parcels) | $ 6,750 | $ G,ET 6,750_
Expenditures
Contractor Services
_ ®Landscape Maintenance Contract $ 2,470 ' $ 2,544 | $ 2,620
Utilities - B R - 8 - s -
Large Tree Trimming $ - 3 - s -
Extraordinary Maintenance s - 5 - '3 -
Plant Replacement $ - $ - $ -

Administrative Services

~ Administration (Incl. Engineers Report) $ 1,500 1,500 §$ 1,500
~ Cost Allocation Plan Charges 8 1,740 | § 1,740 $ 1,740
Legal Advertising $ 235 | $ 235 § 235
Total Expenditures $ 5,945 §$ 6,019 $ 6,095
“)Net Change in Fund Balance $ 805 $ 731 $ 655
“Ending Fund Balance, June 30" $ 3,496 $ 4,227 $ 4,882

@ Maximum Assessment per Prop 218 is $182.42 per parcel. The assessment amount for FY22-23 is consistent with FY21-
22 at $182.42 per parcel.

® Maintenance Costs are shown as increasing per fiscal year by an estimated Consumer Cost Index (CPI) of 3% as allowed
by the Contract Specifications.

*“ Net Change in Fund Balance equals the Total Expenditures subtracted from Total Assessment Revenue for that Fiscal
Year.

) End Fund Balance equals the Net Change in Fund Balance plus the Beginning Cash Balance of that Fiscal Year.



SEABREEZE LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT

DIAGRAM AND

ASSESSMENT NO.

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

ASSESSMENT ROLL FOR
FISCAL YEAR 2022-2023

ASSESSOR'S NET
PARCEL NUMBER

033-082-018

033-082-019

033-082-020

033-082-021

033-082-022

033-082-023

033-082-024

033-082-025

033-082-026

033-082-027

033-082-028

033-082-029

033-082-030

033-082-031

033-082-032

033-082-033

033-082-034

ASSESSMENT

$182.42
$182.42
$182.42
$182.42
$182.42
$182.42
$182.42
$182.42
$182.42
$182.42
$182.42
$182.42
$182.42
$182.42
$182.42
$182.42

$182.42



EXHIBIT D
METHOD OF DETERMINATION OF ASSESSMENT SPREAD

The maintenance of the landscaped areas within the Assessment District benefits the Assessment
District as a whole. Therefore, the assessment should be equally apportioned over the 37 residential
building sites or lots contained within the district as indicated on the Assessment Diagram (Exhibit

A).



March 29, 2022 Item No. 9d

Honorable Mayor and Members City Council Meeting
of the Marina City Council of April 5, 2022

CITY COUNCIL OPEN PUBLIC HEARING, TAKE TESTIMONY
FROM THE PUBLIC AND CONSIDER ADOPTING RESOLUTION NO.
2022-, CONFIRMING DIAGRAM, ASSESSMENT AND ORDERING
LEVY OF $77.14 FOR FY 2022-23 ASSESSMENT FOR THE
MONTEREY BAY ESTATES LIGHTING & LANDSCAPE
MAINTENANCE ASSESSMENT DISTRICT, AND; AUTHORIZING
THE CITY CLERK TO FILE A CERTIFIED COPY OF THE DIAGRAM
AND ASSESSMENT WITH THE MONTEREY COUNTY AUDITOR-
CONTROLLER PRIOR TO MONDAY, AUGUST 1, 2022

REQUEST:
It is requested that the City Council:

1. Open public hearing and take testimony from the public;

2. Consider adopting Resolution No. 2022-, confirming diagram, assessment and ordering
levy of $77.14 for FY 2022-23 assessment for Monterey Bay Estates Lighting &
Landscape Maintenance Assessment District, and,;

3. Authorize the City Clerk to file a certified copy of the diagram and assessment with the
Monterey County Auditor-Controller prior to Monday, August 1, 2022.

BACKGROUND:

At the regular meeting of October 3, 1989, the City Council adopted Resolution No. 1989-62,
ordering the formation of the Monterey Bay Estates Lighting & Landscape Maintenance
Assessment District pursuant to Streets and Highway Code 822594 and the Landscaping and
Lighting Act of 1972 to maintain certain improvements required of new development as a
condition of the subdivision approvals.

The Landscaping and Lighting Act of 1972 requires an annual update report to be prepared
which includes the costs to maintain the improvements of the Districts and what the proposed
assessments will be to provide for that maintenance.

At the regular meeting of March 15, 2022, the City Council adopted Resolution No. 2022-38,
preliminarily approving the FY 2022-23 Engineer’s Report for Monterey Bay Estates Lighting &
Landscape Maintenance Assessment District and calling a public hearing for April 5, 2022 on
proposed intention to levy and collect assessments for the Monterey Bay Estates Lighting &
Landscape Maintenance Assessment District.

ANALYSIS:

Based on the Engineer’s Report (Exhibit A), the assessment has been set in the amount of
$77.14. This is the same amount as last year’s assessment and is the upper limit set by the last
Proposition 218 rate vote by members of the assessment district established in 1989.



Staff has been coordinating with various District residents to discuss further beautification and
improvements to the District. An uplifting of sidewalk due to roots from trees maintained by the
District is planned for removal and replacement with planned further beautification under
review. Regular monthly maintenance of the existing District will continue.

Adequate levels of landscape maintenance and site cleanup has been accomplished with the
current funding assessment. Unless District residents request additional beautification or
improvements, Staff is recommending continuing the current assessment and level of
maintenance. Regular maintenance of the existing District and updates to the District website
will continue.

FISCAL IMPACT:
Should the City Council approve this request, the anticipated revenue for the FY 2022-23
assessment levy is $12,496.68 for the purpose of the landscape maintenance district.

Levying of the assessment is the first step to collect the assessments to fund the landscape
maintenance district.

CONCLUSION:
This request is submitted for City Council consideration and possible action.

Respectfully submitted,

Edrie Delos Santos, P.E.
Senior Engineer

Public Works Department
City of Marina

REVIEWED/CONCUR:

Brian McMinn, P.E., P.L.S.
Public Works Director/City Engineer
City of Marina

Layne P. Long
City Manager
City of Marina



RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA CONFIRMING
THE DIAGRAM AND ASSESSMENT AND ORDERING LEVY OF $77.14 FOR FY 2022-23
ASSESSMENT FOR THE MONTEREY BAY ESTATES LIGHTING & LANDSCAPE
MAINTENANCE ASSESSMENT DISTRICT AND AUTHORIZING THE CITY CLERK TO
FILE A CERTIFIED COPY OF THE DIAGRAM AND ASSESSMENT WITH THE
MONTEREY COUNTY AUDITOR-CONTROLLER PRIOR TO MONDAY, AUGUST 1, 2022

WHEREAS, on October 3, 1989, the City ordered the formation of the Monterey Bay Estates
Lighting & Landscape Maintenance District pursuant to Streets and Highway Code §22594, and;

WHEREAS, the City Engineer filed the Engineer's Report, fiscal year 2022-2023, required by
Streets and Highways Code §22622 for said District, and,;

WHEREAS, on March 15, 2022, the City preliminarily approved said Engineer's Report,
declared its intention to levy and collect assessments within said District and set a hearing to
ascertain whether the City shall order the levy and assessment of said assessment, and;

WHEREAS, said public hearing was held on April 5, 2022, and;

WHEREAS, levying of the assessment is the first step to collect the assessments to fund the
landscape maintenance districts, and,;

WHEREAS, provisions of this resolution are severable and if anyone provision is determined to
be impermissible then the remainder of the resolution shall remain in full force and effect, and;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Marina that:

1. The City does hereby confirm the diagram and assessment as described in the
Engineer's Report on file with the City Clerk.

2. The City does hereby order the levy and collection of said assessment, $77.14, for FY
2022-23 assessment for Monterey Bay Estates Lighting & Landscape Maintenance
Assessment District.

3. Itis the intention of the City of Marina that any monetary advance made by it during
any fiscal year to cover a deficit in the improvement fund of the Monterey Bay
Estates Lighting & Landscape Maintenance Assessment District shall be repaid from
the next annual assessments levied and collected within the Monterey Bay Estates
Lighting & Landscape Maintenance Assessment District.

4. The City Clerk is hereby authorized and directed to file a certified copy of said
diagram and assessment with the Monterey County Auditor prior to August 1, 2022.

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly
held on the 5" day of April 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk



MARINA

CITY OF MARINA
MONTEREY COUNTY
CALIFORNIA

MONTEREY BAY ESTATES LIGHTING
AND LANDSCAPE MAINTENANCE
ASSESSMENT DISTRICT

ENGINEER'S REPORT

FY 2022-2023

Council Members:

B. DELGADO, MAYOR

L. BERKLEY D. BURNETT

K. BIALA C. MEDINA DIRKSEN
LAYNE LONG City Manager
ANITA SHEPHERD-SHARP Deputy City Clerk
ROBERT WELLINGTON City Attorney
BRIAN MCMINN Public Works Director/City Engineer

Prepared By
City of Marina

Public Works Department



MONTEREY BAY ESTATES
LIGHTING AND LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT

FY 2022-2023

This report concerns the Monterey Bay Estates Lighting and Landscape Maintenance District.

The Assessment District consists of the Monterey Bay Estates Subdivision located in the
northeasterly portion of the City of Marina. The subdivision contains 162 lots, a percolation pond
parcel, and a park parcel.

The subdivision consists of 162 single family homes complete with underground utilities, water and
wastewater facilities, public lighting facilities, street and drainage improvements, and landscaping.
The Assessment District has been formed for the purpose of maintaining and servicing both the
landscaping areas and public lighting facilities within the subdivision. The landscaping areas to be
maintained and serviced are those in the percolation pond parcel and the street rights-of-way of De
Forest Road and Quebrada Del Mar adjacent thereto; in and adjacent to the Crescent Avenue
right-of-way, installed and paid for by the developer. The public lighting facilities to be maintained
and serviced include all the public lighting facilities within the subdivision installed and paid for by
the developer.

This report has been prepared pursuant to Sections 22500 through 22679 of the Streets and
Highway Code (Landscaping and Lighting Act of 1972).

The improvements to be maintained which are the subject of this report, are briefly described as
follows:

Landscaping elements within the percolation pond parcel and the street rights-of-way
of De Forest Road and Quebrada Del Mar adjacent thereto, and landscaping elements
within and adjacent to the Crescent Avenue right-of-way (See Exhibit A) are
considered as the landscaping improvements included in the Assessment District.
Landscaping elements consist of hydroseeded areas, groundcover, shrubs, trees,
irrigation pipelines, controllers, valves, sprinklers, water and electrical service, and
freestanding concrete block walls.

Public Lighting facilities within the street right-of-way of De Forest Road, Costa Del Mar Road,
Sirena Del Mar Road, Tallmon Street, Quebrada Del Mar Road, Isla Del Sol Way, Estrella Del Mar
Way and Crescent Avenue all within the boundary of the Monterey Bay Estates Subdivision (Tract
no. 1102) are considered as the public lighting improvements included in the Assessment District,
see Exhibit A. The public lighting facilities consist of electroliers, mast arm, ballast, electrical
service, wiring and lamps.



Page Two
Engineer's Report
Monterey Bay Estates Lighting and Landscape Maintenance District

This report includes the following exhibits:

EXHIBIT A - An assessment diagram and boundary map showing all of the parcels of the real
property within the Assessment District. The diagram is keyed to Exhibit C by the separate
"Assessment Number".

EXHIBIT B - Spreadsheet showing estimated maintenance costs for FY 2021-2022, FY 2022-
2023 and FY 2023-2024.

EXHIBIT C - An assessment roll showing the amount proposed to be assessed against each
parcel of real property within this Assessment District. In addition to the Assessor's Parcel
Number each parcel has been assigned a separate " Assessment Number" which corresponds to
that parcel's lot number.

EXHIBIT D- A statement of the method by which the undersigned determined the amount to
be assessed against each parcel based on the benefits to be derived by each parcel,
respectively, from the improvements.

Respectfully submitted,

%ho“‘

Brian McMinn, P.E., P.L.S.
March 2022 Public Works Director/City Engineer
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EXHIBIT B
MONTEREY BAY ESTATES LIGHTING & LANDSCAPE MAINTENANCE DISTRICT

Estimates Estimates Estimates
Summary FY 2021-2022 FY 2022-2023 FY 2023-2024
Beginning Cash Balance, July 1* '$ 8833 § 7,252 $ 7,002
{@Total Assessment Revenues (162 Parcels) | $ 12,497 | § 12,497 | $ 12,497
Expenditures
Contractor Services _
® Landscape Maintenance Contract '$ 5616 |% 5784  $ 5,958
Utilities - '$ 151 | § 151§ 151
Large Tree Trimming | $ - % - T $ -
Extraordinary Maintenance J $ 3000 $§ = 1500 $ -
Plant/Tree Removal/Replacement ' $ - $ - % -
Administrative Services _
Administration (Incl. Engineers Report) $ 2,000 § 2,000 $ 2,000
Cost Allocation Plan Charges '$ 28718 2871 § 2,871
Legal Advertising $ 440 ' $ 440 | $ 440
Total Expenditures $ 14,078 $ 12,746 $ 11,420
“)Net Change in Fund Balance $ (1,581) $ (250) $ 1,077
“YEnding Fund Balance, June 30" $ 7,252 $ 7,002 $ 8,079

@ Maximum Assessment per Prop 218 is $77.14 per parcel. The assessment amount for FY22-23 is consistent with FY21-22
at $77.14 per parcel.

®) Maintenance Costs are shown as increasing per fiscal year by an estimated Consumer Cost Index (CPI) of 3% as allowed
by the Contract Specifications.

© Net Change in Fund Balance equals the Total Expenditures subtracted from Total Assessment Revenue for that Fiscal
Year.

 End Fund Balance equals the Net Change in Fund Balance plus the Beginning Cash Balance of that Fiscal Year.



MONTEREY BAY ESTATES

EXHIBIT C

LIGHTING AND LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT

DIAGRAM AND
ASSESSMENT NO.

1

2

10

11

12

13

14

15

16

17

18

ASSESSMENT ROLL FOR
FISCAL YEAR 2022-2023

ASSESSOR'S NET
PARCEL NUMBER

032-541-01

032-541-02

032-541-03

032-541-04

032-541-05

032-541-06

032-541-07

032-541-08

032-541-09

032-541-10

032-541-11

032-541-12

032-541-13

032-541-14

032-541-15

032-541-16

032-541-17

032-541-18

ASSESSMENT
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14

$77.14



MONTEREY BAY ESTATES

LIGHTING AND LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT

DIAGRAM AND

ASSESSMENT NO.

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

ASSESSMENT ROLL FOR
FISCAL YEAR 2022-2023

ASSESSOR'S NET
PARCEL NUMBER

032-541-19

032-541-20

032-541-21

032-555-38

032-555-02

032-542-01

032-542-02

032-542-03

032-542-04

032-542-05

032-542-06

032-542-07

032-542-08

032-542-09

032-542-10

032-542-11

032-542-12

032-542-13

ASSESSMENT

$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14

$77.14

10



MONTEREY BAY ESTATES

LIGHTING AND LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT

DIAGRAM AND
ASSESSMENT NO.

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

ASSESSMENT ROLL FOR
FISCAL YEAR 2022-2023

ASSESSOR'S NET
PARCEL NUMBER

032-542-14

032-542-15

032-542-16

032-542-17

032-542-18

032-542-25

032-542-26

032-542-21

032-542-22

032-542-23

032-542-24

032-543-01

032-543-02

032-543-03

032-543-04

032-543-05

032-543-06

032-543-07

032-543-08

ASSESSMENT
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14

$77.14

11



MONTEREY BAY ESTATES

LIGHTING AND LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT

DIAGRAM AND
ASSESSMENT NO.

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

72

73

74

ASSESSMENT ROLL FOR
FISCAL YEAR 2022-2023

ASSESSOR'S NET
PARCEL NUMBER

032-543-09

032-543-10

032-543-11

032-543-12

032-543-13

032-543-14

032-543-15

032-543-16

032-543-17

032-543-18

032-543-19

032-551-01

032-551-02

032-551-03

032-551-04

032-551-05

032-551-06

032-551-07

032-551-08

ASSESSMENT
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14

$77.14

12



MONTEREY BAY ESTATES

LIGHTING AND LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT

DIAGRAM AND
ASSESSMENT NO.

75

76

77

78

79

80

81

82

83

84

85

86

87

88

89

90

91

92

93

ASSESSMENT ROLL FOR
FISCAL YEAR 2022-2023

ASSESSOR'S NET
PARCEL NUMBER

032-551-09

032-551-10

032-551-11

032-551-12

032-351-13

032-551-14

032-551-15

032-551-16

032-551-17

032-551-18

032-552-01

032-552-02

032-552-03

032-552-04

032-552-05

032-552-06

032-552-07

032-552-08

032-552-09

ASSESSMENT
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14

$77.14

13



MONTEREY BAY ESTATES

LIGHTING AND LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT

DIAGRAM AND
ASSESSMENT NO.
94

95

96

97

98

99

100

101

102

103

104

105

106

107

108

109

110

ASSESSMENT ROLL FOR
FISCAL YEAR 2022-2023

ASSESSOR'S NET
PARCEL NUMBER

032-552-10

032-552-11

032-552-12

032-552-13

032-552-14

032-552-15

032-552-16

032-552-17

032-552-18

032-553-01

032-553-02

032-553-03

032-553-04

032-553-05

032-553-06

032-553-07

032-553-08

ASSESSMENT

$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14

$77.14
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MONTEREY BAY ESTATES

LIGHTING AND LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT

DIAGRAM AND
ASSESSMENT NO.

111

112

113

114

115

116

117

118

119

120

121

122

123

124

125

126

127

128

129

ASSESSMENT ROLL FOR
FISCAL YEAR 2022-2023

ASSESSOR'S NET
PARCEL NUMBER

032-553-09

032-553-10

032-553-11

032-553-12

032-553-13

032-553-14

032-553-15

032-553-16

032-553-17

032-553-18

032-554-01

032-554-02

032-554-03

032-554-04

032-554-05

032-554-06

032-554-07

032-554-08

032-555-03

ASSESSMENT
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14

$77.14
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MONTEREY BAY ESTATES

LIGHTING AND LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT

DIAGRAM AND

ASSESSMENT NO.

130

131

132

133

134

135

136

137

138

139

140

141

142

143

144

145

146

147

ASSESSMENT ROLL FOR
FISCAL YEAR 2022-2023

ASSESSOR'S NET
PARCEL NUMBER

032-555-39

032-555-05

032-555-06

032-555-07

032-555-08

032-555-09

032-555-10

032-555-11

032-555-12

032-555-13

032-555-14

032-555-15

032-555-16

032-555-17

032-555-18

032-555-19

032-555-20

032-555-21

ASSESSMENT

$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14

$77.14

16



MONTEREY BAY ESTATES

LIGHTING AND LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT

DIAGRAM AND

ASSESSMENT NO.

148

149

150

151

152

153

154

155

156

157

158

159

160

161

162

ASSESSMENT ROLL FOR
FISCAL YEAR 2022-2023

ASSESSOR'S NET
PARCEL NUMBER

032-555-22

032-555-23

032-555-24

032-555-25

032-555-26

032-555-27

032-555-28

032-555-29

032-555-30

032-555-31

032-555-32

032-555-33

032-555-34

032-555-35

032-555-36

ASSESSMENT

$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14
$77.14

$77.14

17



EXHIBIT D
METHOD OF DETERMINATION OF ASSESSMENT SPREAD

The maintenance of the landscaping surrounding percolation pond and Crescent Avenue landscaping
together with maintenance and service of the public lighting facilities benefits the Assessment
District as a whole. The tentative subdivision map approval was conditioned on the formation of this
Maintenance District. Since the creation of the lots was so conditioned, each lot equally benefits
from the District. Therefore, the assessment spread is based on the number of building sites or lots
contained within the district as indicated on the Assessment Diagram (Exhibit A).
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