
 

 

 

 

AGENDA 

      

Tuesday, April 5, 2022 5:00 P.M. Closed Session 

6:30 P.M. Open Session 

REGULAR MEETING 

CITY COUNCIL, AIRPORT COMMISSION,  

MARINA ABRAMS B NON-PROFIT CORPORATION, PRESTON PARK SUSTAINABLE 

COMMUNITY NON-PROFIT CORPORATION, SUCCESSOR AGENCY OF THE FORMER 

MARINA REDEVELOPMENT AGENCY AND MARINA GROUNDWATER 

SUSTAINABILITY AGENCY 

 

Council Chambers 

211 Hillcrest Avenue 

Marina, California 
 

Zoom Meeting URL: https://zoom.us/j/730251556 

Zoom Meeting Telephone Only Participation: 1-669-900-9128 - Webinar ID: 730 251 556 

 
In accordance with California Government Code §54953(e)(1)(A) and (C) and the Proclamation of a State 

of Emergency issued by Governor Newsom on March 4, 2020, under the provisions of Government Code 

§8625 related to the COVID-19 (coronavirus) pandemic, consistent with recommendations by State and 

local health officials regarding social distancing and in order to prevent  an imminent risk to the health and 

safety of attendees as determined in Resolution 2022-34, public participation in City of Marina City 

Council public meetings shall be electronic only and without a physical location for public participation 

until the earlier of April 30, 2022, or such time as the City Council may adopt a resolution in accordance 

with Government Code §54953(e)(3). This meeting is being broadcast “live” on Access Media Productions 

(AMP) Community Television Cable 25 and on the City of Marina Channel and on the internet at 

https://accessmediaproductions.org/   
 

PARTICIPATION 

You may participate in the City Council meeting in real-time by calling Zoom Meeting via the weblink 

and phone number provided at the top of this agenda.  Instructions on how to access, view and 

participate in remote meetings are provided by visiting the City’s home page at 

https://cityofmarina.org/. Attendees can make oral comments during the meeting by using the “Raise 

Your Hand” feature in the webinar or by pressing *9 on your telephone keypad if joining by phone 

only.  If you are unable to participate in real-time, you may email to marina@cityofmarina.org with the 

subject line “Public Comment Item#__ ” (insert the item number relevant to your comment) or “Public 

Comment – Non Agenda Item.”  Comments will be reviewed and distributed before the meeting if 

received by 5:00 p.m. on the day of the meeting.  All comments received will become part of the 

record.  Council will have the option to modify their action on items based on comments received.  
  

AGENDA MATERIALS 

Agenda materials, staff reports and background information related to regular agenda items are 

available on the City of Marina’s website www.cityofmarina.org.  Materials related to an item on this 

agenda submitted to the Council after distribution of the agenda packet will be made available on the 

City of Marina website www.cityofmarina.org subject to City staff’s ability to post the documents 

before the meeting 

https://zoom.us/j/730251556
https://accessmediaproductions.org/
https://cityofmarina.org/
mailto:marina@cityofmarina.org
http://www.cityofmarina.org/
http://www.cityofmarina.org/
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VISION STATEMENT 

Marina will grow and mature from a small town bedroom community to a small city which is 

diversified, vibrant and through positive relationships with regional agencies, self-sufficient.  The City 

will develop in a way that insulates it from the negative impacts of urban sprawl to become a desirable 

residential and business community in a natural setting.  (Resolution No. 2006-112 - May 2, 2006) 
 

MISSION STATEMENT 

The City Council will provide the leadership in protecting Marina’s natural setting while developing 

the City in a way that provides a balance of housing, jobs and business opportunities that will result in 

a community characterized by a desirable quality of life, including recreation and cultural 

opportunities, a safe environment and an economic viability that supports a high level of municipal 

services and infrastructure.  (Resolution No. 2006-112 - May 2, 2006) 

 

1. CALL TO ORDER 
 

2. ROLL CALL & ESTABLISHMENT OF QUORUM: (City Council, Airport 

Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park Sustainable 

Communities Nonprofit Corporation, Successor Agency of the Former Redevelopment 

Agency Members and Marina Groundwater Sustainability Agency) 
 

Cristina Medina Dirksen, David Burnett, Lisa Berkley, Mayor Pro-Tem/Vice Chair Kathy 

Biala, Mayor/Chair Bruce C. Delgado 
 

3. CLOSED SESSION:  As permitted by Government Code Section 54956 et seq., the (City 

Council, Airport Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park 

Sustainable Communities Nonprofit Corporation, Successor Agency of the Former 

Redevelopment Agency Members and Marina Groundwater Sustainability Agency) may 

adjourn to a Closed or Executive Session to consider specific matters dealing with 

litigation, certain personnel matters, property negotiations or to confer with the City’s 

Meyers-Milias-Brown Act representative. 

a. Property Negotiations 

i. Property: Storage 210 8Th Street, Marina, CA  93933 

 Negotiating Party: Joby Aero, Inc 

 Property Negotiator: City Manager 

 Terms: Price and Terms 

6:30 PM - RECONVENE OPEN SESSION AND REPORT ON ANY ACTIONS TAKEN IN 

CLOSED SESSION 

4. MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand) 

5. SPECIAL PRESENTATIONS:  

6. SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR: Any 

member of the Public or the City Council may make an announcement of special events or meetings 

of interest as information to Council and Public. Any member of the public may comment on any 

matter within the City Council’s jurisdiction which is not on the agenda. Please state your name for 

the record. Action will not be taken on an item that is not on the agenda. If it requires action, it will 

be referred to staff and/or placed on a future agenda. City Council members or City staff may 

briefly respond to statements made or questions posed as permitted by Government Code Section 

54954.2. In order that all interested parties have an opportunity to speak, please limit comments to 

a maximum of four (4) minutes. Any member of the public may comment on any matter listed on this 

agenda at the time the matter is being considered by the City Council. 
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7. CONSENT AGENDA FOR THE SUCCESSOR AGENCY TO THE FORMER MARINA 

REDEVELOPMENT AGENCY:  Background information has been provided to the Successor 

Agency of the former Redevelopment Agency on all matters listed under the Consent Agenda, and 

these items are considered to be routine. All items under the Consent Agenda are normally 

approved by one motion.  Prior to such a motion being made, any member of the public or the City 

Council may ask a question or make a comment about an agenda item and staff will provide a 

response.  If discussion or a lengthy explanation is required, that item will be removed from the 

Consent Agenda for Successor Agency to the former Marina Redevelopment Agency and placed at 

the end of Other Action Items Successor Agency to the former Marina Redevelopment Agency. 

8. CONSENT AGENDA:  Background information has been provided to the City Council, Airport 

Commission, Marina Abrams B Non-Profit Corporation, and Redevelopment Agency on all matters 

listed under the Consent Agenda, and these items are considered to be routine. All items under the 

Consent Agenda are normally approved by one motion.  Prior to such a motion being made, any 

member of the public or the City Council may ask a question or make a comment about an agenda 

item and staff will provide a response.  If discussion or a lengthy explanation is required, that item 

will be removed from the Consent Agenda and placed at the end of Other Action Items. 

a. ACCOUNTS PAYABLE: 

(1) Accounts Payable Check Numbers 99523-99665, totaling $798,552.40 

Accounts Payable for Successor Agency Check Number 83, totaling $5,436.20 

b. MINUTES: 

(1) March 15, 2022, Regular City Council Meeting 

(2) March 22, 2022, Special City Council Meeting 

c. CLAIMS AGAINST THE CITY: 

(1) City Council Rejection of Claim - staff recommends that the City Council reject 

the following claim and direct sending appropriate notice of rejection to 

claimant: Brook Barclift for a claim received on February 9, 2022. 

d. AWARD OF BID: None 

e. CALL FOR BIDS: None 

f. ADOPTION OF RESOLUTIONS: None 

g. APPROVAL OF AGREEMENTS: None 

h. ACCEPTANCE OF PUBLIC IMPROVEMENTS: None 

i. MAPS: None  

j. REPORTS: (RECEIVE AND FILE): None 

k. FUNDING & BUDGET MATTERS: None 

l. INTRODUCE ORDINANCE (READ BY TITLE ONLY AND WAIVE FURTHER 

READING):  

(1) Ordinance 2022-xx, an Ordinance of the City Council of the City of Marina, 

adopting a Military Equipment Policy and Adding Chapter 9.26 to Title 9 

“Public Peace, Morals and Welfare” of the Marina Municipal Code to Adopt a 

Military Equipment Use Ordinance. [Introduction of the Ordinance to follow 

Item 9.a., Presentation on AB 481 Compliance and a Public Hearing.] 
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m. APPROVE APPOINTMENTS: None 

9. PUBLIC HEARINGS:  

a. City Council to consider: (1) receiving a presentation on Marina Police Department 

compliance with AB 481, adding Section 7070 et seq. to the CA Government Code 

regarding funding, acquisition, and use of military equipment; and (2) opening a 

public hearing and receive public comment concerning amending Title 9 of the 

Marina Municipal Code adding Section 9.26 “Military Equipment Use Ordinance.” 

b. City Council open public hearing, take testimony from the public and consider 

adopting Resolution No. 2022-, confirming diagram, assessment and ordering levy 

of $180.78 for FY 2022-23 assessment for Cypress Cove II Landscape Maintenance 

Assessment District; and authorize City Clerk to file a certified copy of the diagram 

and assessment with the Monterey County Auditor-Controller prior to August 1, 

2022. 

c. City Council open public hearing, take testimony from the public and consider 

adopting Resolution No. 2022-, confirming diagram, assessment and ordering levy 

of $182.42 for FY 2022-23 assessment for Seabreeze Landscape Maintenance 

Assessment District; and authorize the City Clerk to file a certified copy of the 

diagram and assessment with the Monterey County Auditor-Controller prior to 

August 1, 2022. 

d. City Council open public hearing, take testimony from the public and consider 

adopting Resolution No. 2022-, confirming diagram, assessment and ordering levy 

of $77.14 for FY 2022-23 assessment for Monterey Bay Estates Lighting & 

Landscape Maintenance Assessment District; and authorize the City Clerk to file a 

certified copy of the diagram and assessment with the Monterey County Auditor-

Controller prior to August 1, 2022. 

10. OTHER ACTIONS ITEMS OF THE SUCCESSOR AGENCY TO THE FORMER 

MARINA REDEVELOPMENT AGENCY:  Action listed for each Agenda item is that 

which is requested by staff.  The Successor Agency may, at its discretion, take action on any 

items. The public is invited to approach the podium to provide up to four (4) minutes of 

public comment. 

11. OTHER ACTION ITEMS:  Action listed for each Agenda item is that which is requested by 

staff.  The City Council may, at its discretion, take action on any items. The public is invited 

to approach the podium to provide up to four (4) minutes of public comment. 

Note: No additional major projects or programs should be undertaken without review of the impacts 

on existing priorities (Resolution No. 2006-79 – April 4, 2006). 

12. COUNCIL & STAFF INFORMATIONAL REPORTS: 

a. Monterey County Mayor’s Association [Mayor Bruce Delgado] 

b. Council and staff opportunity to ask a question for clarification or make a brief report 

on his or her own activities as permitted by Government Code Section 54954.2. 

13. ADJOURNMENT:  
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CERTIFICATION 
 

I, Anita Sharp, Deputy City Clerk, of the City of Marina, do hereby certify that a copy of the foregoing 

agenda was posted at City Hall and Council Chambers Bulletin Board at 211 Hillcrest Avenue, 

Monterey County Library Marina Branch at 190 Seaside Circle, City Bulletin Board at the corner of 

Reservation Road and Del Monte Boulevard on or before 6:30 p.m., Friday, April 1, 2022. 
 

 

___________________________________ 

ANITA SHARP, DEPUTY CITY CLERK 

City Council, Airport Commission and Redevelopment Agency meetings are recorded on tape and 

available for public review and listening at the Office of the City Clerk and kept for a period of 90 days 

after the formal approval of MINUTES. 

City Council meetings may be viewed live on the meeting night and at 12:30 p.m. and 3:00 p.m. on 

Cable Channel 25 on the Sunday following the Regular City Council meeting date.  In addition, 

Council meetings can be viewed at 6:30 p.m. every Monday, Tuesday and Wednesday.  For more 

information about viewing the Council Meetings on Channel 25, you may contact Access Monterey 

Peninsula directly at 831-333-1267. 

Agenda items and staff reports are public record and are available for public review on the City's 

website (www.ciytofmarina.org), at the Monterey County Marina Library Branch at 190 Seaside 

Circle and at the Office of the City Clerk at 211 Hillcrest Avenue, Marina between the hours of 10:00 

a.m. 5:00 p.m., on the Monday preceding the meeting.   

Supplemental materials received after the close of the final agenda and through noon on the day of the 

scheduled meeting will be available for public review at the City Clerk’s Office during regular office 

hours and in a ‘Supplemental Binder’ at the meeting. 

Members of the public may receive the City Council, Airport Commission and Successor Agency of the 

Former Redevelopment Agency Agenda at a cost of $55 per year or by providing a self-addressed, 

stamped envelope to the City Clerk. The Agenda is also available at no cost via email by notifying the 

City Clerk at marina@cityofmarina.org   

ALL MEETINGS ARE OPEN TO THE PUBLIC.  THE CITY OF MARINA DOES NOT 

DISCRIMINATE AGAINST PERSONS WITH DISABILITIES.  Council Chambers are wheelchair 

accessible. meetings are broadcast on cable channel 25 and recordings of meetings can be provided 

upon request.  to request assistive listening devices, sign language interpreters, readers, large print 

agendas or other accommodations, please call (831) 884-1278 or e-mail: marina@cityofmarina.org. 

requests must be made at least 48 hours in advance of the meeting. 

 

U p c o m i n g  2 0 2 2  M e e t i n g s  o f  t h e  C i t y  C o u n c i l ,  A i r p o r t  

C o m m i s s i o n ,  M a r i n a  A b r a m s  B  N o n - P r o f i t  C o r p o r a t i o n ,  P r e s t o n  

P a r k  S u s t a i n a b l e  C o m m u n i t y  N o n p r o f i t  C o r p o r a t i o n ,  S u c c e s s o r  

A g e n c y  o f  t h e  F o r m e r  R e d e v e l o p m e n t  A g e n c y  a n d  M a r i n a  

G r o u n d w a t e r  S u s t a i n a b i l i t y  A g e n c y  

R e g u l a r  M e e t i n g s :  5 : 0 0  p . m .  C l o s e d  S e s s i o n ;  

6 : 3 0  p . m .  R e g u l a r  O p e n  S e s s i o n s  

 

Tuesday, April 19, 2022 *Wednesday, September 7, 2022 

Tuesday, September 20, 2022 
 

Tuesday, May 3, 2022 **Thursday, October 6, 2022 

http://www.ciytofmarina.org/
mailto:marina@cityofmarina.org
mailto:marina@cityofmarina.org
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Tuesday, May 17, 2022 
 

Tuesday, October 18, 2022 
 

Tuesday, June 7, 2022 

Tuesday, June 21, 2022 
 

Tuesday, November 1, 2022 

Tuesday, November 15, 2022 
 

*Wednesday, July 6, 2022 

Tuesday, July 19, 2022 
 

Tuesday, December 6, 2022 

Tuesday, December 20, 2022 

Tuesday, August 2, 2022 

Tuesday, August 16, 2022 
 

 

* Regular Meeting rescheduled due to Monday Holiday 

** Regular Meeting rescheduled due to Religious Holiday 

NOTE:  Regular Meeting dates may be rescheduled by City Council only. 

 

_________________________________________ 
 

C I T Y  H A L L  2 0 2 2  H O L I D A Y S  

(City Hall Closed) 
 

 

Memorial Day -------------------------------------------------------------- Monday, May 30, 2022 

Independence Day (City Offices Closed)  -------------------------------- Monday, July 4, 2022 

Labor Day ------------------------------------------------------------- Monday, September 5, 2022 

Veterans Day ---------------------------------------------------------- Friday, November 11, 2022 

Thanksgiving Day ------------------------------------------------ Thursday, November 24, 2022 

Thanksgiving Break -------------------------------------------------- Friday, November 25, 2022 

Winter Break ------------------------ Friday, December 23, 2022-Friday, December 30, 2022 
 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
 

 

2022 COMMISSION DATES 
 

U p c o m i n g  2 0 2 2  M e e t i n g s  o f  D e s i g n  R e v i e w  B o a r d  

3rd Wednesday of every month. Meetings are held at the Council Chambers at 6:30 P.M. 

** = Change in location due to conflict with Council meeting 

 

April 20, 2022 June 15, 2022 September 21, 2022 

May 18, 2022 July 20, 2022 October 19, 2022 

 August 17, 2022 November 16, 2022 

  December 21, 2022 

U p c o m i n g  2 0 2 2  M e e t i n g s  o f  E c o n o m i c  D e v e l o p m e n t  C o m m i s s i o n  

3rd Thursday of every month. Meetings are held at the Council Chambers at 4:00 P.M. 

 

April 21, 2022 June 16, 2022 September 15, 2022 

May 19, 2022 July 21, 2022 October 20, 2022 

 August 18, 2022 November 17, 2022 

  December 15, 2022 (Cancelled) 
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U p c o m i n g  2 0 2 2  M e e t i n g s  o f  P l a n n i n g  C o m m i s s i o n  

2nd and 4th Thursday of every month. Meetings are held at the Council Chambers at 6:30 P.M. 

 

April 14, 2022 July14, 2022 September 8, 2022 

April 28, 2022 July 28, 2022 September 22, 2022 

May 12, 2022 August 8, 2022 October 13, 2022 

May 26, 2022 August 22, 2022 October 27, 2022 

June 9, 2022  November 10, 2022 

June 23, 2022   

  December 18, 2022 

U p c o m i n g  2 0 2 2  M e e t i n g s  o f  P u b l i c  W o r k s  C o m m i s s i o n  

3rd Thursday of every month. Meetings are held at the Council Chambers at 6:30 P.M. 

 

April 21, 2022 June 16, 2022 September 15, 2022 

May 19, 2022 July 21, 2022 October 20, 2022 

 August 18, 2022 November 17, 2022 

  December 15, 2022  

 
 

U p c o m i n g  2 0 2 2  M e e t i n g s  o f  R e c r e a t i o n  &   

C u l t u r a l  S e r v i c e s  C o m m i s s i o n  

1st Wednesday of every quarter month. Meetings are held at the Council Chambers at 6:30 P.M. 

 

 April 6, 2022 September 1, 2022 December 1, 2022 
 

 

 

U p c o m i n g  2 0 2 2  M e e t i n g s  o f  M a r i n a  T r e e  C o m m i t t e e  

2nd Wednesday of every quarter month as needed. Meetings are held at the Council Chambers at 6:30 P.M. 
 

 

 April 13, 2022 July 13, 2022 October 12, 2022 
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Agenda Item: 8b(1)
City Council Meeting of 

April 5, 2022 

MINUTES 

Tuesday, March 15, 2022 5:00 P.M. Closed Session 

6:30 P.M. Open Session 

REGULAR MEETING 

CITY COUNCIL, AIRPORT COMMISSION,  

MARINA ABRAMS B NON-PROFIT CORPORATION, PRESTON PARK SUSTAINABLE 

COMMUNITY NON-PROFIT CORPORATION, SUCCESSOR AGENCY OF THE FORMER 

MARINA REDEVELOPMENT AGENCY AND MARINA GROUNDWATER 

SUSTAINABILITY AGENCY 

Council Chambers 

211 Hillcrest Avenue 

Marina, California 

Zoom Meeting URL: https://zoom.us/j/730251556 

Zoom Meeting Telephone Only Participation: 1-669-900-9128 - Webinar ID: 730 251 556 

In accordance with California Government Code §54953(e)(1)(A) and (C) and the Proclamation of a State 

of Emergency issued by Governor Newsom on March 4, 2020, under the provisions of Government Code 

§8625 related to the COVID-19 (coronavirus) pandemic, consistent with recommendations by State and

local health officials regarding social distancing and in order to prevent  an imminent risk to the health and

safety of attendees as determined in Resolution 2022-32, public participation in City of Marina City

Council public meetings shall be electronic only and without a physical location for public participation

until the earlier of March 31, 2022, or such time as the City Council may adopt a resolution in accordance

with Government Code §54953(e)(3). This meeting is being broadcast “live” on Access Media Productions

(AMP) Community Television Cable 25 and on the City of Marina Channel and on the internet at

https://accessmediaproductions.org/

1. CALL TO ORDER

2. ROLL CALL & ESTABLISHMENT OF QUORUM: (City Council, Airport

Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park Sustainable

Communities Nonprofit Corporation, Successor Agency of the Former Redevelopment

Agency Members and Marina Groundwater Sustainability Agency)

MEMBERS PRESENT: David Burnett, Mayor Pro-Tem/Vice Chair Kathy Biala,

Mayor/Chair Bruce C. Delgado

MEMBERS ABSENT: Cristina Medina Dirksen (Excused), Lisa Berkley (Excused)

3. CLOSED SESSION:  As permitted by Government Code Section 54956 et seq., the (City

Council, Airport Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park

Sustainable Communities Nonprofit Corporation, Successor Agency of the Former

Redevelopment Agency Members and Marina Groundwater Sustainability Agency) may

adjourn to a Closed or Executive Session to consider specific matters dealing with

litigation, certain personnel matters, property negotiations or to confer with the City’s

Meyers-Milias-Brown Act representative.
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a. Conference with Legal Counsel – Anticipated Litigation: Significant exposure to 

litigation pursuant to paragraph (2) or (3) of subdivision (d) of Govt. Code Section 

54956.9: One potential case. 

b. Conference with Legal Counsel – Existing Litigation pursuant to paragraph (10 of 

Subdivision (d) of Govt. Code Section 54956.9: Marina Aviation, LLC, v. City of 

Marina, FAA Docket No. 16-21-12. 

c. Property Negotiations 

i. Property: The Dunes on Monterey Bay, Opportunity Phase 1A, Hotel Site 

 Negotiating Party: SJB Development L.P. (Dadwal Management Group, Inc.,

 its General Partner) 

 Property Negotiator: City Manager 

 Terms: Price and Terms 

6:40 PM - RECONVENE OPEN SESSION AND REPORT ON ANY ACTIONS TAKEN IN 

CLOSED SESSION 

Robert Wellington, City Attorney reported out Closed Session: Council met in closed session with 

regard to the three matters listed.  Council received information, provided direction and no reportable 

action was taken. 

4. MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand) 

5. SPECIAL PRESENTATIONS: None 

6. SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR: Any 

member of the Public or the City Council may make an announcement of special events or meetings 

of interest as information to Council and Public. Any member of the public may comment on any 

matter within the City Council’s jurisdiction which is not on the agenda. Please state your name for 

the record. Action will not be taken on an item that is not on the agenda. If it requires action, it will 

be referred to staff and/or placed on a future agenda. City Council members or City staff may 

briefly respond to statements made or questions posed as permitted by Government Code Section 

54954.2. In order that all interested parties have an opportunity to speak, please limit comments to 

a maximum of four (4) minutes. Any member of the public may comment on any matter listed on this 

agenda at the time the matter is being considered by the City Council. 

• Mike Owen – Spoke about the need to resume the commissions with all the developments going 

on.  Spoke about Tatum’s Park and asked if it was still being planned for The Dunes Park.  Heard 

is was moved to Carmel Valley.   Commented that the Dunes developer excavated much more than 

they should have along 7th Street, southern boundary of the park.   

• Queen Teye – Spoke about the Monterey County VIDA Project and finding locations to set up 

tables to inform the public of the services offered such as rent and utility, assistance, wage loss, 

replacement, expense, support, basic needs, foods and diapers, baby formula, mental health 

services. Employer advocacy, vaccination and tech testing appointment access. For more 

information: lavishabhc@actioncouncil.org  

• Denise Turley – Asked if the food waste composting bins are still available? Commented on the 

street closure at MacArthur.   

• Karen Andersen – Commented about the locked gate at the top of Carmel Avenue leading from the 

Preston Park area.  How are students getting to school from Preston Abrams and Sea Haven over to 

Crompton, Marina Vista, the Middle School, and the high school?  Commented about recent 

photos sent to Council of the recent grading taking place at the top of Carmel Avenue.  Asked 

who's responsible to maintain consistency or the mitigation of endemic species when a property 
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like this change’s hands from one developer to another?  Does the second developer get to ignore 

all the rules or restrictions or regulations that must have been put in place regarding the San Gilia?   

• Mayor Delgado – Commented about 40 volunteers show up at Lock Paddon Park, to the Oak 

Woodland Community Garden outside the Marina Library last Saturday from 9:00am-1:00pm; and 

the 11 volunteers who show up for 2 ½ hours to help clean up Del Monte Boulevard all the way to 

the freeway, about 2.2 miles north of Beach Road.  Announced that on April 23, 2022, is the 16th 

Annual Earth Day in Marina at Locke Paddon Park, upper library area.  Citizens for Sustainable 

Marina is applying for a $36,000 grant from AARP to make it more senior friendly by installing a 

couple of pathways 2 to 3 sitting benches and for hip high raised garden beds.   

• Council Member Burnett – Thanked the members of the public who are attending tonight's 

meeting, the attendance for tonight’s meeting is 11 not including Council and staff. 

 

7. CONSENT AGENDA FOR THE SUCCESSOR AGENCY TO THE FORMER MARINA 

REDEVELOPMENT AGENCY:  Background information has been provided to the Successor 

Agency of the former Redevelopment Agency on all matters listed under the Consent Agenda, and 

these items are considered to be routine. All items under the Consent Agenda are normally 

approved by one motion.  Prior to such a motion being made, any member of the public or the City 

Council may ask a question or make a comment about an agenda item and staff will provide a 

response.  If discussion or a lengthy explanation is required, that item will be removed from the 

Consent Agenda for Successor Agency to the former Marina Redevelopment Agency and placed at 

the end of Other Action Items Successor Agency to the former Marina Redevelopment Agency. 

8. CONSENT AGENDA:  Background information has been provided to the City Council, Airport 

Commission, Marina Abrams B Non-Profit Corporation, and Redevelopment Agency on all matters 

listed under the Consent Agenda, and these items are considered to be routine. All items under the 

Consent Agenda are normally approved by one motion.  Prior to such a motion being made, any 

member of the public or the City Council may ask a question or make a comment about an agenda 

item and staff will provide a response.  If discussion or a lengthy explanation is required, that item 

will be removed from the Consent Agenda and placed at the end of Other Action Items. 

a. ACCOUNTS PAYABLE: 

(1) Accounts Payable Check Numbers 99412-99552, totaling $903,287.32 

Accounts Payable for Successor Agency Check Number 82, totaling $1,780.00 

b. MINUTES: 

(1) February 23, 2022, Special City Council Meeting 

(2) March 1, 2022, Regular City Council Meeting 

c. CLAIMS AGAINST THE CITY: 

(1) City Council Rejection of Claim - staff recommends that the City Council reject 

the following claim and direct sending appropriate notice of rejection to 

claimant: Mark Anthony Jiminez for a claim received on March 4, 2022. 

d. AWARD OF BID: 

e. CALL FOR BIDS: None 

f. ADOPTION OF RESOLUTIONS: 
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(1) City Council consider adopting Resolution No. 2022-34, regarding the Ralph M. 

Brown Act (California Government Code §§54950-54963, making certain 

findings; and authorizing the City to continue to implement remote 

teleconferenced public meetings of the City Council and its constituent bodies for 

the period April 1, 2022 through April 30, 2022. 

(2) City Council consider adopting Resolution No. 2022-35, authorize the purchase 

of a Forcible entry prop for $80,000.00 from Forcible Entry Equipment; and 

authorize the purchase of the Phenix TL-2 Firefighter helmets for $30,000. From 

Allstar Fire Equipment; and authorize the Finance Director to make necessary 

accounting and budgetary entries. 

(3) City Council consider adopting Resolution No. 2022-36, preliminarily approving 

the Fiscal Year 2022-23 Engineer's Report for the Cypress Cove II Landscape 

Maintenance Assessment District; declaring its intention to levy an assessment in 

fiscal year 2022-23 in that district; and calling a public hearing for April 5, 2022. 

(4) City Council consider adopting Resolution No. 2022-37, preliminarily approving 

the Fiscal Year 2022-23 Engineer's Report for the Seabreeze Landscape 

Maintenance Assessment District; declaring its intention to levy an assessment in 

fiscal year 2022-23 in that district; and calling a public hearing for April 5, 2022. 

(5) City Council consider adopting Resolution No. 2022-38, preliminarily approving 

the Fiscal Year 2022-23 Engineer's Report for the Monterey Bay Estates Lighting 

& Landscape Maintenance Assessment District; declaring its intention to levy an 

assessment in fiscal year 2022-23 in that district; and calling a public hearing for 

April 5, 2022. 

g. APPROVAL OF AGREEMENTS: 

(1) City Council consider adopting Resolution No. 2022-39, approving assignment of 

a Lease, Assumption of Assignment of Lease and consent to Assignment of Lease 

for 3240 Imjin Road (Building 510) between the City of Marina, Driven 

Performance, LLC and Joby Aero, Inc.; and authorizing City Manager to execute 

the Assignment of the Lease Agreement, on behalf of the City, subject to final 

review and approval by City Attorney. 

(2) City Council consider adopting Resolution No. 2022-40, approving assignment of 

a lease, assumption of assignment of lease and consent to assignment of lease for 

791 Neeson Road (Building 521) between the City of Marina, Fort Ord Works, 

Inc and Joby Aero, Inc.; and authorizing City Manager to execute the Assignment 

of the Lease Agreement, on behalf of the City, subject to final review and 

approval by City Attorney. 

(3) City Council consider adopting Resolution No. 2022-41, approving Amendment 

No. 2 to the Program Management Services between the City of Marina and 

Wallace Group (WG), to add to the scope of work for the program management 

services for multiple projects defined under the Capital Improvement Program 

(CIP) and Airport Capital Improvement Program (ACIP); Increase the contract 

limit amount by $1,288,548.04 for a total contract limit of $2,601,794.04; and 

authorizing the City Manager to execute the amendment on behalf of the City 

subject to final review and approval by the City Attorney.  
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(4) City Council consider adopting Resolution No. 2022-42, approving Amendment 

No. 1 to the On-Call Architectural Services agreement between the City of Marina 

and Jeff Katz Architecture (JKA) increasing the annual contract limit to $900,000 

for fiscal year 2022-2023; authorizing the City Manager to execute the 

amendment on behalf of the City subject to final review and approval by the City 

Attorney. 

h. ACCEPTANCE OF PUBLIC IMPROVEMENTS: None 

i. MAPS: None  

j. REPORTS: (RECEIVE AND FILE): None 

k. FUNDING & BUDGET MATTERS: None 

l. APPROVE ORDINANCES (WAIVE SECOND READING): None 

m. APPROVE APPOINTMENTS: None 

DELGADO/BIALA: TO APPROVE THE CONSENT AGENDA. 3-0-2(Medina Dirksen, 

Berkley)-0 Motion Passes by Roll Call Vote 

9. PUBLIC HEARINGS: None 

10. OTHER ACTIONS ITEMS OF THE SUCCESSOR AGENCY TO THE FORMER 

MARINA REDEVELOPMENT AGENCY:  Action listed for each Agenda item is that which is 

requested by staff.  The Successor Agency may, at its discretion, take action on any items. The 

public is invited to approach the podium to provide up to four (4) minutes of public comment. 

11. OTHER ACTION ITEMS:  Action listed for each Agenda item is that which is requested by staff.  

The City Council may, at its discretion, take action on any items. The public is invited to approach 

the podium to provide up to four (4) minutes of public comment. 

Note: No additional major projects or programs should be undertaken without review of the impacts 

on existing priorities (Resolution No. 2006-79 – April 4, 2006).  

a. City Council consider adopting Resolution No. 2022-43, approving city to advertise 

and call for bids for the execution of the City Park Barracks and Cypress Knolls 

Buildings Blight Removal 2022 Project. 

Council Questions: is states in the staff report that 74 replacement trees of comparable size and species 

shall be incorporated, but if you take out big trees are you going to put in big trees, or you're going to 

put in little trees?  What is the meaning of “comparable size”?  When you say comparable species, I 

understand you might be taking out of a lot of acacia maybe some eucalyptus, but that doesn't mean 

that you're going to replace them with trees of similar species does it?  Is the Tatum’s Tree House still 

part of this park expectation or have they moved to Carmel Valley and we’re off the table?  Are we on 

track to hire an arborist beyond city staff?  Once the barracks are demolished and the trees are removed 

How would you characterize the land that is going to be left behind?  Is it going to be seeded with 

some kind of low-growth non evasive or is it just going to naturally evolved with whatever weeds are 

blowing around?  Page 39 of Appendix C There is the outline for the tree pruning, will this be done in 

order to their removal?  So there is no anticipated pruning Once the barracks are removed and the site 

is stabilized?  Have any of the trees been identified as requiring stabilization, meaning that there 

they're in such a state that there needs to be some care to ensure their long-term survivability?  What 

plans are there to ensure that that they do survive?  Who is going to be tracking the replacement trees 

from each of these parcels as we go forward?  Who's whose primary responsibility is it, the city or the 
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planning commission, or the developer, or you know, an arborist if we get one hired? Can we use 

alternate sites if we have too many replacement trees?   

DELGADO/BIALA: TO ADOPT ADOPTING RESOLUTION NO. 2022-43, APPROVING 

CITY TO ADVERTISE AND CALL FOR BIDS FOR THE EXECUTION OF THE CITY 

PARK BARRACKS AND CYPRESS KNOLLS BUILDINGS BLIGHT REMOVAL 2022 

PROJECT; AND MODIFY THE WHEREAS TOP OF PAGE 2 OF RESOLUTION, PG 5 OF 

STAFF REPORT #3. SITE 1 (DUNES) 64 REPLACEMENT TREES OF COMPARABLE SIZE 

AT MATURITY AND NATIVE SPECIES, WHERE POSSIBLE, SHALL BE 

INCORPORATED INTO THE CITY PARK LANDSCAPING PLAN WHEN IT IS 

PREPARED, BASED ON THE CONCEPTUAL DESIGN PLANS APPROVED BY THE CITY 

COUNCIL. 3-0-2(Medina Dirksen, Berkley)-0 Motion Passes by Roll Call Vote 

Public Comment 

• Karen Andersen – Spoke about a set of trees which it had been a identified as which would be 

removed, and which would be preserved, and those that were replaced ended up being destroyed or 

did not survive and hopes the city does not go down that path again.   

• Mike Owen – Commented about how the tree committee should be involved with this, they are the 

body designed to answer these questions.  Asked what is the possibility of the Tree Committee 

coming back to look over these issues the next time it comes before the Council?  Commented 

about Tatum Park going to Carmel Valley.  Asked, is there anything that the city manager could 

disclose about the current state of the Tatum’s Park? Did it go to Carmel Valley?  Against the 

Mayor’s motion.  Stated city should receive another award if they are able to demo these building 

without a lot of trees being removed.   

• Les Martin – Glad to see this project moving along forward.  Excited when they took away those 

couple of buildings down or near the arts building, you can now see the ocean.  Not a big supporter 

at all this effort on the trees but impressed by the plan and the way they took the effort to document 

where the trees are at, to identify which ones are going to be removed.  It's important to clear out 

those buildings that are in the site of the kids having to go to school.  Commented about the Bonds 

used to pay for the blight removal and believes the federal government should be responsible for 

the removal of the blight.   

• Liesbeth Visscher – Thanked city staff and the planning commissioners for voting unanimously 

last Thursday to saves as many trees as possible at the future at Dunes City Park and making sure 

that the trees that are on the retain list will be protected during demolition.  Thinks it will be 

beneficial for the city and its residents to get the tree Committee back and asked what the plans are 

for that.   

 

b. City Council consider adopting Resolution No. 2022-44, approving Vehicle Mile 

Traveled (VMT) as a threshold of significance for the purposes of assessing 

transportation impacts under the California Environmental Quality Act (CEQA); 

and find that the action is exempt from CEQA pursuant to Section 15308 of the 

CEQA Guidelines. 

Council Questions:  it sounds like this change in methodology, over the current traffic study way of 

looking at impacts. Yeah, will not significantly increase the either the cost of the project or the time 

required to complete it is that, does that true traveling as well?  Will there be a requirement of staff 

training a significant amount of necessary to implement this?  This was to ensure as much as possible 

that the network, the infrastructure, and the plan is the projects that were planned within that 
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infrastructure worked well together, and that you sort of reduce the amount of congestion and pollution 

and over driving. It seems as though this methodology does not necessarily address congestion rather it 

looks strictly at reducing the number of trips, correct?  Can footnotes/narrative at the bottom of the 

maps to explain the legend?  How are VMT Mitigations monitored? The staff report says the city may 

adopt a fair share traffic impact fee to ensure that new development bears a proportionate share of the 

cost of capital facilities cost necessary to accommodate such development, is that something that is a 

common, maybe on our impact fees already do we have that already included? Or once we implement 

this is this something we should anticipate, and if so, how much and when do we levy this fee?  Do 

electrical cars in operation but VMT with environmental impacts have any consideration in this?   

DELGADO/BURNETT: TO ADOPT RESOLUTION NO. 2022-44, APPROVING VEHICLE 

MILE TRAVELED (VMT) AS A THRESHOLD OF SIGNIFICANCE FOR THE PURPOSES 

OF ASSESSING TRANSPORTATION IMPACTS UNDER THE CALIFORNIA 

ENVIRONMENTAL QUALITY ACT (CEQA); AND FIND THAT THE ACTION IS EXEMPT 

FROM CEQA PURSUANT TO SECTION 15308 OF THE CEQA GUIDELINES; AND THAT 

WE PUT SOME FOOTNOTES ON C1 AND C2, SO THAT THE LEGENDS ARE 

EXPLAINED ON THE SAME PIECE OF PAPER THAT THE LEGENDS ARE SHOWN. 3-0-

2(Medina Dirksen, Berkley)-0 Motion Passes by Roll Call Vote 

Public Comments: 

• Jeffrey Markham – Asked when the density calculations were done to get to the map was, how 

long ago was that done? 

 

12. COUNCIL & STAFF INFORMATIONAL REPORTS: 

a. Monterey County Mayor’s Association [Mayor Bruce Delgado] 

b. Council and staff opportunity to ask a question for clarification or make a brief report 

on his or her own activities as permitted by Government Code Section 54954.2. 

Council Member Burnett – MST Board met on Monday and are receiving additional funding for the 

Surf Project, which has not been completely planned out yet and they're anticipating sessions this summer 

and fall so anyone wishing to participate, give comments that time is coming up and will try and give you heads 

up before the meetings are scheduled. 

Mayor Delgado – Commented on the endangered plant species bloom season for the San Gilia and the 

encampments and unsheltered individuals, bike cycles walking across, trampling and asked fencing 

these areas off.   

13. ADJOURNMENT: The meeting adjourned at 9:22 P.M.  

 

 

      

Anita Sharp, Deputy City Clerk 

 

 

ATTEST: 

 

      

Bruce C. Delgado, Mayor 
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Agenda Item: 8b(2)
City Council Meeting of 

April 5, 2022 

MINUTES 

Tuesday, March 22, 2022 6:00 P.M. Open Session 

SPECIAL MEETING 

CITY COUNCIL, AIRPORT COMMISSION,  

MARINA ABRAMS B NON-PROFIT CORPORATION, PRESTON PARK SUSTAINABLE 

COMMUNITY NON-PROFIT CORPORATION, SUCCESSOR AGENCY OF THE FORMER 

MARINA REDEVELOPMENT AGENCY AND MARINA GROUNDWATER 

SUSTAINABILITY AGENCY 

Council Chambers 

211 Hillcrest Avenue 

Marina, California 

Zoom Meeting URL: https://zoom.us/j/730251556 

Zoom Meeting Telephone Only Participation: 1-669-900-9128 - Webinar ID: 730 251 556 

In accordance with California Government Code §54953(e)(1)(A) and (C) and the Proclamation of a State 

of Emergency issued by Governor Newsom on March 4, 2020, under the provisions of Government Code 

§8625 related to the COVID-19 (coronavirus) pandemic, consistent with recommendations by State and

local health officials regarding social distancing and in order to prevent  an imminent risk to the health and

safety of attendees as determined in Resolution 2022-32, public participation in City of Marina City

Council public meetings shall be electronic only and without a physical location for public participation

until the earlier of March 31, 2022, or such time as the City Council may adopt a resolution in accordance

with Government Code §54953(e)(3). This meeting is being broadcast “live” on Access Media Productions

(AMP) Community Television Cable 25 and on the City of Marina Channel and on the internet at

https://accessmediaproductions.org/

1. CALL TO ORDER

2. ROLL CALL & ESTABLISHMENT OF QUORUM: (City Council, Airport

Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park Sustainable

Communities Nonprofit Corporation, Successor Agency of the Former Redevelopment

Agency Members and Marina Groundwater Sustainability Agency)

MEMBERS PRESENT: Lisa Berkley, Mayor Pro-Tem/Vice Chair Kathy Biala,

Mayor/Chair Bruce C. Delgado

MEMBERS ABSENT: Cristina Medina Dirksen (Excused), David Burnett (Excused)

3. MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand)

4. STUDY SESSION:

a. City Council hold a discussion to review the coordinated responses between Marina

Fire Department and Marina Coast Water District in responding to structure fires

and the water system’s capacity to meet fire flow needs.
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Council Questions on Marina Presentation: So you said that we got a little decrease in our points 

because we don't have annual inspections, is that plan to be?  Can you explain? If 7 points were 

possible on flow testing and we got 3 can you explain why it's not critical that we try to increase that 

score is that what you're saying?  Assuming that that is the optimum that we'd like to see in the future. 

if we have the capabilities is an annual inspection, can I safely say that whether right now we don't 

have the capacity, but that is certainly a goal of ours, can I say that?  So all the water that we're using 

to put out fires it is potable quality water?  Your mentioned that the Hampton Inn had enough water, 

but the Springhill Suites didn’t, did I mishear that?  So, if there was a fire somewhere in the Springhill 

Suites is there adequate infrastructure to give the fire department what it needs to do what they 

normally would do?  How often is the system pressure checked in hotels such as Springhill Suites?  In 

your fire plan, do you accommodate for scenarios that might be unlikely, such as a fire at Target and 

then one at a single-family dwelling?   
 

Council Questions on MCWD Presentation: Maintenance, does that include flow-testing? and 

whether we need better flow testing to get a better score or not?  Is the potable water system really 

separated out from fire responses?  Are they only used for fire?  Is there a time, regardless of what the 

data or the monitoring is showing that you’re scheduled to replace pipes, or does it only happen 

because you're noticing things about a particular pipe?  Has there ever been an instance that you recall 

where you didn't have enough volume or pressure to adequately give the fire department what they 

needed during an incident?   

Public Comments: 

• Denise Turley – Commented on a couple of instances where Preston Park did not have water due to 

either scheduled maintenance or main water line break.  Asked whose responsibility is it to notify 

local residents of schedule maintenance where the water will be turned off?  Asked who should a 

person report to when a fire hydrant has been hit by a vehicle?   

• Tommy Bolea – Asked if the fire hydrants have check valves on them and if so, do the 

automatically shut off in the event of an accident?  Commented on SCADA Monitoring and 

questioned if it can turn on generators in an emergency?  Asked if any of the fire lines in the old 

part of Marina have been replaced? Will the pumps keep up as Marina grows?     

• Peter Le – Commented and asked multiple questions related to Marina fire flow, fire hydrant 

testing and monitoring 

• Jeffrey Markham – Thanked Peter Le for the work he put into this issue.  one of the ISO 

components is about community involvement in making sure that our community concerns are 

addressed in our ASL rating.  Marina could have done a better job putting these assets up on the 

Marina website so that everybody can understand.  Has the Marina Water district gone through the 

projections for the future?  Will there be stress on our system with increased residency?  

 

5. ADJOURNMENT: The meeting adjourned at 7:50 P.M. 

 

      

Anita Sharp, Deputy City Clerk 

 

ATTEST: 

 

 

      

Bruce C. Delgado, Mayor 
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Chapter: 9.26 

“Military Equipment” Use Ordnance 

Sections: 

9.26.010 Name of Ordinance  

9.26.020 Purpose. 

9.26.030 Definitions. 

9.26.040 Military Equipment Use Policy Requirement 

9.26.050 Use In Exigent Circumstances 

9.26.060         Reports on the Use of Military Equipment. 

9.26.070 Severability 

9.26.010 Name of Ordinance. 

A. This Ordinance shall be known as the Military Equipment Use Ordinance.

9.26.020 Purpose.

A. The purpose of this ordinance is to ensure the Police Department’s compliance

with California AB 481, which requires California law enforcement agencies to obtain approval 

of the law enforcement agency’s governing body, by adoption of a military equipment use 

policy, as specified, by ordinance at a regular meeting prior to taking actions relating to the 

funding, acquisition, or use of military equipment. This ordinance also requires approval for the 

continued use of military equipment acquired prior to January 1, 2022. This ordinance also 

allows the governing body to approve the funding, acquisition, or use of military equipment 

within its jurisdiction only if it determines that the military equipment meets specified standards. 

(California Government Codes § 7070, § 7071, § 7072.) 

9.26.030 Definitions. 

A. “Military equipment” means the following:

(1) Unmanned, remotely piloted, powered aerial or ground vehicles.

(2) Mine-resistant ambush-protected (MRAP) vehicles or armored personnel

carriers. However, police versions of standard consumer vehicles are

specifically excluded from this subdivision.

(3) High mobility multipurpose wheeled vehicles (HMMWV), commonly

referred to as Humvees, two and one-half-ton trucks, five-ton trucks, or

wheeled vehicles that have a breaching or entry apparatus attached.

However, unarmored all-terrain vehicles (ATVs) and motorized dirt bikes

are specifically excluded from this subdivision.

Agenda Item: 8l(1)
City Council Meeting of 

April 5, 2022 
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  (4)  Tracked armored vehicles that provide ballistic protection to their   

   occupants and utilize a tracked system instead of wheels for forward  

   motion. 

  

  (5)  Command and control vehicles that are either built or modified to   

   facilitate the operational control and direction of public safety units. 

  

  (6)  Weaponized aircraft, vessels, or vehicles of any kind. 

 

  (7)  Battering rams, slugs, and breaching apparatuses that are explosive in  

   nature. However, items designed to remove a lock, such as bolt cutters, or  

   a handheld ram designed to be operated by one person, are specifically  

   excluded from this subdivision. 

 

  (8)  Firearms of .50 caliber or greater. However, standard issue shotguns are  

                    specifically excluded from this subdivision. 

 

  (9)  Ammunition of .50 caliber or greater. However, standard issue shotgun  

                    ammunition is specifically excluded from this subdivision. 

 

  (10)  Specialized firearms and ammunition of less than .50 caliber, including   

                      assault weapons as defined in Sections 30510 and 30515 of the Penal  

   Code, with the exception of standard issue service weapons and   

   ammunition of less than .50 caliber that are issued to officers, agents, or  

   employees of a law enforcement agency or a state agency. 

 

  (11)  Any firearm or firearm accessory that is designed to launch explosive   

              projectiles. 

 

  (12)  “Flashbang” grenades and explosive breaching tools, “tear gas,” and  

   “pepper balls,” excluding standard, service-issued handheld pepper spray. 

 

  (13)  Taser Shockwave, microwave weapons, water cannons, and the Long- 

   Range Acoustic Device (LRAD). 

  

  (14)  The following projectile launch platforms and their associated munitions:   

                      40 mm projectile launchers, “bean bag,” rubber bullet, and specialty  

   impact  munition (SIM) weapons. 

 

  (15)  Any other equipment as determined by a governing body or a state agency 

   to require additional oversight. 

 

  (16)  Notwithstanding paragraphs (1) through (15), “military equipment” does  

   not include general equipment not designated as prohibited or controlled  

   by the federal Defense Logistics Agency. 
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 B. “City” means any department, agency, bureau, and/or subordinate division of the 

City of Marina, 

 

 C. “Police Department” means any division, section, bureau, employee, volunteer 

and/or contractor of the Marina Police Department. 

 

 D. “City Council” means the governing body that is the Marina City Council. 

 

 E.  “Military Equipment Use Policy” means a publicly released, written document                    

governing the use of military equipment by the Police Department that addresses, at a        

minimum, all of the following: 

 

  (1)  A description of each type of military equipment, the quantity sought, its   

                   capabilities, expected lifespan, and product descriptions from the   

   manufacturer of the military equipment. 

 

  (2) The purposes and authorized uses for which the Police Department  

   proposes  to use each type of military equipment. 

 

  (3)  The fiscal impact of each type of military equipment, including the initial  

       costs of obtaining the equipment and estimated annual costs of   

   maintaining the equipment. 

 

  (4)  The legal and procedural rules that govern each authorized use. 

 

  (5)  The training, including any course required by the Commission on Peace   

                    Officer Standards and Training, that must be completed before any officer, 

              agent, or employee of the Police Department allowed to use each specific  

   type of military equipment to ensure the full protection of the public’s  

   welfare, safety, civil rights, and civil liberties and full adherence to the  

   military equipment use policy. 

 

  (6)  The mechanisms to ensure compliance with the military equipment use  

   policy, including which independent persons or entities have oversight  

   authority, and, if applicable, what legally enforceable sanctions are put in  

   place for violations of the policy. 

  

  (7)  For the Police Department procedures by which members of the                 

                    public may register complaints or concerns or submit questions about the  

   use of each specific type of military equipment, and how the Police  

   Department will ensure that each complaint, concern, or question receives  

   a response in a timely manner. (California Government Codes § 7070.)  
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9.26.040 Military Equipment Use Policy Requirement. 

 

 A.  The Police Department shall obtain approval of the City Council, by an ordinance 

adopting a Military Equipment Use Policy at a regular meeting of the City Council held pursuant 

to the Ralph M. Brown Act (Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 

of Title 5 of the Government Code) prior to engaging in any of the following: 

 

  (1)  Requesting military equipment made available pursuant to Section 2576a  

   of Title 10 of the United States Code. 

 

  (2)  Seeking funds for military equipment, including, but not limited to,  

   applying for a grant, soliciting, or accepting private, local, state, or federal  

   funds, in-kind donations, or  other donations or transfers. 

 

  (3)  Acquiring military equipment either permanently or temporarily, including 

   by borrowing or leasing. 

 

  (4)  Collaborating with another law enforcement agency in the deployment or  

                    other use of military equipment within the territorial jurisdiction of the  

         City of Marina. 

 

  (5)  Using any new or existing military equipment for a purpose, in a manner,  

   or by a person not previously approved by the City Council pursuant to  

   this chapter. 

  

  (6)  Soliciting or responding to a proposal for, or entering into an agreement  

   with, any other person or entity to seek funds for, apply to receive,   

   acquire, use, or collaborate in the use of, military equipment. 

  

  (7)  Acquiring military equipment through any means not provided by this  

    section. 

 

 B.  No later than May 1, 2022, if seeking to continue the use of any Military 

Equipment that was acquired prior to January 1, 2022, the Marina Police Department shall 

commence a City Council approval process in accordance with this section. If the City Council 

does not approve the continuing use of military equipment, including by adoption pursuant to 

this subdivision of a military equipment use policy submitted within 180 days of submission of 

the proposed military equipment use policy to the City Council, the Marina Police Department 

shall cease its use of the military equipment until it receives the approval of the City Council in 

accordance with this section. 

 

 C.  In seeking the approval of the governing body the Police Department shall submit 

a proposed military equipment use policy to the City Council and make those documents 

available on the Police Department’s internet website at least 30 days prior to any public hearing 

concerning the military equipment at issue. 
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 D..  The City Council shall only approve a military equipment use policy pursuant to 

this chapter if it determines all of the following: 

 

  (1)  The military equipment is necessary because there is no reasonable  

   alternative that can achieve the same objective of officer and civilian  

   safety. 

 

  (2)  The proposed military equipment use policy will safeguard the public’s  

         welfare, safety, civil rights, and civil liberties 

. 

  (3)  If purchasing the equipment, the equipment is reasonably cost effective  

         compared to available alternatives that can achieve the same objective of  

        officer and civilian safety. 

 

  (4)  Prior military equipment use complied with the military equipment use  

   policy that was in effect at the time, or if prior uses did not comply with  

   the accompanying military equipment use policy, corrective action has  

   been taken to remedy nonconforming uses and ensure future compliance.  

 

 E.  The City Council shall review this ordinance at least annually and vote on 

whether to renew it at a regular meeting held pursuant to the Ralph M. Brown Act (Chapter 9 

(commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the Government Code). 

  

9.26.050 Use in Exigent Circumstances 

 

 A. Notwithstanding the provisions of this Chapter, the Police Department may 

acquire, borrow and/or use Military Equipment in Exigent Circumstances without following the 

requirements of this ordinance. 

 

 B. If the Police Department acquires, borrows, and/or uses Military Equipment in 

Exigent Circumstances, in accordance with this section, it must take all of the following actions: 

 

  (1)  Provide written notice of that acquisition or use to the City Council within  

   30 days following the commencement of such Exigent Circumstances,  

   unless such information is confidential or privileged under local, state or  

   federal law. 

 

  (2)  If it is anticipated that the use will continue beyond the Exigent   

   Circumstance, submit a proposed amended Military Equipment Use Policy 

   to the City Council within 90 days following the borrowing, acquisition  

   and/or use, and receive approval, as applicable, from the City Council. 

  

  (3)  Include the Military Equipment in the Police Department’s next annual  

   Military Equipment Report.  
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9.26.060 Reports on the Use of Military Equipment 

 

 A   The Police Department shall submit to City Council an annual military equipment 

report for each type of military equipment approved by City Council within one year of approval, 

and annually thereafter for as long as the military equipment is available for use.  

 

 B.   The Police Department shall also make each annual military equipment report 

available on its internet website for as long as the military equipment is available for use.  

 

 C.   The annual military equipment report shall, at a minimum, include the following 

information for the immediately preceding calendar year for each type of military equipment: 

  

  (1)  A summary of how the military equipment was used and the purpose of its 

   use. 

 

  (2)  A summary of any complaints or concerns received concerning the  

   military equipment. 

  

  (3)  The results of any internal audits, any information about violations of the  

   military equipment use policy, and any actions taken in response. 

 

  (4)  The total annual cost for each type of military equipment, including  

   acquisition, personnel, training, transportation, maintenance, storage,  

   upgrade, and other ongoing costs, and from what source funds will be  

   provided for the military equipment in the calendar year following   

   submission of the annual military equipment report. 

  

  (5)  The quantity possessed for each type of military equipment. 

  

  (6)  If the Police Department intends to acquire additional military equipment  

   in the next  year, the quantity sought for each type of military equipment. 

 

 D.  Within 30 days of submitting and publicly releasing an annual military equipment 

report pursuant to this section, the Police Department shall hold at least one well-publicized and 

conveniently located community engagement meeting, at which the general public may discuss 

and ask questions regarding the annual military equipment report and the Police Department’s  

funding, acquisition, or use of military equipment. (California Government Codes § 7072 (a) 

 

 E   The City Council shall determine, based on the annual military equipment report 

submitted by the Marina Police Department whether each type of military equipment identified 

in that report has complied with the standards for approval.  In order to facilitate public 

participation, any proposed or final Military Equipment Use Policy shall be made publicly 

available on the internet website of the Marina Police Department for as long as the Military 

equipment is available for use. (California Government Codes § 7071 (a) (1)). If the City 

Council determines that a type of military equipment identified in that annual military equipment 

6



 

7 

 

report has not complied with the standards for approval, the City Council shall either disapprove 

a renewal of the authorization for that type of military equipment or require modifications to the 

military equipment use policy in a manner that will resolve the lack of compliance. 

 

9.26.070 Severability 

 

 A. If any section, subsection, sentence, clause, phrase, or word of this Chapter, or 

any application thereof to any person or circumstance, is held to be invalid or unconstitutional by 

a decision of a court of competent jurisdiction, such decision shall not affect the validity of the 

remaining portions or applications of this Chapter.  

 

 B. The City Council hereby declares that it would have passed this Chapter and each 

and every section, subsection, sentence, clause, phrase or word not declared invalid or 

unconstitutional without regard to whether any other portion of this Chapter or application 

thereof would be subsequently declared invalid or unconstitutional. 

  

.  
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March 30, 2022 Item No. 9a 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of April 5, 2022 

 

 

CITY COUNCIL OPENING A PUBLIC HEARING, TAKING ANY 

TESTIMONY FROM THE PUBLIC, INTRODUCING ORDINANCE 

TEXT AMENDMENT, AMENDING TITLE 9 “PUBLIC PEACE, 

MORALS AND WELFARE” OF THE MARINA MUNICIPAL CODE 

ADDING SECTION 9.26 “MILITARY EQUIPMENT” AS REQUIRED 

BY STATE OF CALIFORNIA ASSEMBLY BILL 481  

 

 

RECOMMENDATION: 

It is recommended that the City Council consider: 

 

1. Opening a public hearing, and; 

2. Introducing an ordinance text amendment amending Title 9 of the Marina Municipal 

Code adding Section 9.26 “Military Equipment”. 

 

BACKGROUND: 

On September 30, 2021, Governor Gavin Newsom signed into law Assembly Bill 481 (AB 481), 

relating to the use, funding, and acquisition of military equipment by law enforcement agencies.  

 

AB 481 requires law enforcement agencies to obtain approval of the applicable governing body, 

by adoption of a military equipment use policy, as specified, by ordinance at a regular meeting 

held pursuant to specified open meeting laws, prior to taking certain actions relating to the 

funding, acquisition, or use of military equipment, as defined.  

 

The bill also requires similar approval for the continued use of military equipment acquired prior 

to January 1, 2022. The bill allows the governing body to approve the funding, acquisition, or 

use of military equipment within its jurisdiction only if it determines that the military equipment 

meets specified standards.  

 

AB 481 requires City Council to annually review the ordinance and to either disapprove a 

renewal of the authorization for a type, as defined, of military equipment or amend the military 

equipment use policy if it determines, based on an annual military equipment report prepared by 

the law enforcement agency, as provided, that the military equipment does not comply with the 

above-described standards for approval. The bill specifies these provisions do not preclude a 

county or local municipality from implementing additional requirements and standards related to 

the purchase, use, and reporting of military equipment by local law enforcement agencies. 

 

AB 481 places specific requirements upon the City as a result of this legislation. Listed below 

are the main responsibilities required of the City and the Police Department: 

 

1. A law enforcement agency shall obtain approval of the governing body, by an ordinance 

adopting a military equipment use policy at a regular meeting of the City Council. 

2. No later than May 1, 2022, a law enforcement agency seeking to continue the use of any 

military equipment acquired prior to January 1, 2022, shall commence a governing body 

approval process in accordance with AB 481. If the governing body does not approve the 

1



continuing use of military equipment, including by adoption pursuant to this subdivision 

of a military equipment use policy within 180 days of submission of the proposed 

military equipment use policy, the law enforcement agency shall cease its use of the 

military equipment until it receives the approval of the governing body in accordance 

with this section. 

3. In seeking the approval of the governing body, a law enforcement agency shall submit a 

proposed military equipment use policy to the governing body and make those documents 

available on the law enforcement agency’s internet website at least 30 days prior to any 

public hearing concerning the military equipment at issue. 

4. The City Council shall consider a proposed military equipment use policy as an agenda 

item for an open session of a regular meeting and provide for public comment. 

5. The City Council shall only approve a military equipment use policy pursuant to this 

chapter if it determines all of the following: 

(a) The military equipment is necessary because there is no reasonable alternative 

that can achieve the same objective of officer and civilian safety. 

(b) The proposed military equipment use policy will safeguard the public’s welfare, 

safety, civil rights, and civil liberties. 

(c) If purchasing the equipment, the equipment is reasonably cost effective compared 

to available alternatives that can achieve the same objective of officer and civilian 

safety. 

(d) Prior military equipment use complied with the military equipment use policy that 

was in effect at the time, or if prior uses did not comply with the accompanying 

military equipment use policy, corrective action has been taken to remedy 

nonconforming uses and ensure future compliance. 

6. Any proposed or final military equipment use policy shall be made publicly available on 

the internet website of the police department for as long as the military equipment is 

available for use. 

7. The City Council shall review any ordinance that it has adopted approving the funding, 

acquisition, or use of military equipment at least annually and vote on whether to renew 

the ordinance at a regular meeting. 

8. The City Council shall determine, based on the annual military equipment report 

submitted by the Police Department, whether each type of military equipment identified 

in that report has complied with the standards for approval. If the governing body 

determines that a type of military equipment identified in that annual military equipment 

report has not complied with the standards for approval, the governing body shall either 

disapprove a renewal of the authorization for that type of military equipment or require 

modifications to the military equipment use policy in a manner that will resolve the lack 

of compliance. 

9. A law enforcement agency receiving approval for a military equipment use policy 

pursuant to shall submit to City Council an annual military equipment report for each 

type of military equipment approved by the City Council within one year of approval, 

and annually thereafter for as long as the military equipment is available for use. The law 

enforcement agency shall also make each annual military equipment report required by 

this section publicly available on its internet website for as long as the military equipment 

is available for use. The annual military equipment report shall, at a minimum, include 

the following information for the immediately preceding calendar year for each type of 

military equipment: 

(a) A summary of how the military equipment was used and the purpose of its use. 

(b) A summary of any complaints or concerns received concerning the military 

equipment. 
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(c) The results of any internal audits, any information about violations of the military 

equipment use policy, and any actions taken in response. 

(d) The total annual cost for each type of military equipment, including acquisition, 

personnel, training, transportation, maintenance, storage, upgrade, and other 

ongoing costs, and from what source funds will be provided for the military     

equipment in the calendar year following submission of the annual military    

equipment report. 

(e) The quantity possessed for each type of military equipment. 

(f) If the law enforcement agency intends to acquire additional military equipment in 

the next year, the quantity sought for each type of military equipment. 

(g) Within 30 days of submitting and publicly releasing an annual military equipment  

report, the law enforcement agency shall hold at least one well-publicized and 

conveniently located community engagement meeting, at which the general public 

may discuss and ask questions regarding the annual military equipment report and 

the law enforcement agency’s funding, acquisition, or use of military equipment. 

Nothing shall preclude a county or local municipality from implementing 

additional requirements and standards related to the purchase, use, and reporting 

of military equipment by local law enforcement agencies. 

10. Requirement: Local agencies will hold public meetings prior to the acquisition of military 

equipment to further expose that activity to public scrutiny and enhances public access to 

information concerning the conduct of the people’s business. 

  

AB 481 has placed specific requirements upon the City and the passage of the proposed 

ordinance is of utmost importance. The Police Department is ready to comply realizing that the 

public has a specific interest in the use of and deployment of the equipment designated by AB 

481. 

 

ANALYSIS: 

The Police Department has examined AB 481 and the new California Governments Codes 

enacted as a result of the passage of AB 481 in its entirety. In addition, the Department has a 

“Military Equipment” policy (“EXHIBIT A”) provided by its policy manual provider, Lexipol. 

This policy is provided for your approval. Lexipol is utilized by many California law 

enforcement agencies because of the complexity of maintaining policy manuals that are in 

compliance with current law and accepted law enforcement practices They possess a legal staff 

that analyzes case law, new laws and any other situations which may affect a law enforcement 

agency. The “Military Equipment” policy meets the standards and requirements of AB 481.  

 

The term military equipment is broad and covers a wide spectrum of equipment. AB 481 

provides a definition of what constitutes military equipment, this is found within California 

Government Code § 7070.  

 

Under AB 481 military equipment means: 

(Of Note: Notwithstanding paragraphs (1) through (15) below, “military equipment” does not 

include general equipment not designated as prohibited or controlled by the federal Defense 

Logistics Agency) 

(1) Unmanned, remotely piloted, powered aerial or ground vehicles. 

(2) Mine-resistant ambush-protected (MRAP) vehicles or armored personnel carriers.   

However, police versions of standard consumer vehicles are specifically excluded 

from this subdivision. 
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(3) High mobility multipurpose wheeled vehicles (HMMWV), commonly referred to as   

Humvees, two and one-half-ton trucks, five-ton trucks, or wheeled vehicles that have 

a breaching or entry apparatus attached. However, unarmored all-terrain vehicles 

(ATVs) and motorized dirt bikes are specifically excluded from this subdivision. 

(4) Tracked armored vehicles that provide ballistic protection to their occupants and 

utilize a tracked system instead of wheels for forward motion. 

(5) Command and control vehicles that are either built or modified to facilitate the        

operational control and direction of public safety units. 

(6) Weaponized aircraft, vessels, or vehicles of any kind. 

(7) Battering rams, slugs, and breaching apparatuses that are explosive in nature. 

However, items designed to remove a lock, such as bolt cutters, or a handheld ram 

designed to be operated by one person, are specifically excluded from this 

subdivision. 

(8) Firearms of .50 caliber or greater. However, standard issue shotguns are specifically       

excluded from this subdivision. 

(9) Ammunition of .50 caliber or greater. However, standard issue shotgun ammunition is 

specifically excluded from this subdivision. 

(10) Specialized firearms and ammunition of less than .50 caliber, including assault 

weapons as defined in Sections 30510 and 30515 of the Penal Code, with the 

exception of standard issue service weapons and ammunition of less than .50 caliber 

that are issued to officers, agents, or employees of a law enforcement agency or a 

state agency. 

(11) Any firearm or firearm accessory that is designed to launch explosive projectiles. 

(12) “Flashbang” grenades and explosive breaching tools, “tear gas,” and “pepper balls,” 

excluding standard, service-issued handheld pepper spray. 

(13) Taser Shockwave, microwave weapons, water cannons, and the Long-Range Acoustic 

Device (LRAD). 

(14) The following projectile launch platforms and their associated munitions: 40mm     

projectile launchers, “bean bag,” rubber bullet, and specialty impact munition (SIM)   

weapons. 

(15) Any other equipment as determined by a governing body or a state agency to require          

additional oversight. 

 

To meet the requirements of AB 481, and under California Government Code §7071(a)(1), 

created as a result of AB 481, which states in part, “A law enforcement agency shall obtain 

approval of the governing body, by an ordinance adopting a military equipment use policy at a 

regular meeting of the governing body.”, an ordinance has been drafted (“EXHIBIT B”) for City 

Council consideration. 

 

The Department has prepared and is providing City Council with a list of equipment it possesses 

that falls under the definition of military equipment (“EXHIBIT C”).  

              

The Police Department has already begun the administrative processes to monitor inventory of 

military equipment, preparation of reports to ensure full compliance with AB 481, and 

scheduling of public meetings as required. 

 

FISCAL IMPACT: 

None 
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CONCLUSION: 

This request is submitted for City Council consideration and possible action. 

 

Respectfully submitted, 

 

 

__________________________ 

Richard J. Janicki Jr.  

Management Analyst 

Police Department 

City of Marina 

 

REVIEWED/CONCUR: 

 

 

_________________________ 

Tina Nieto 

Chief of Police 

City of Marina 

 

 

_________________________ 

Layne Long 

City Manager 

City of Marina  
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ORDINANCE NO. 2022 -____  

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARINA, 

ADOPTING A MILITARY EQUIPMENT POLICY AND ADDING CHAPTER 9.26 

TO TITLE 9 “PUBLIC PEACE, MORALS AND WELFARE” OF THE MARINA 

MUNICIPAL CODE TO ADOPT A MILITARY EQUIPMENT USE ORDINANCE 
 

WHEREAS, on September 30, 2021, Governor Gavin Newsome signed into law Assembly Bill 

481 (“AB 481”), adding Chapter 12.8, “Funding, Acquisition and Use of Military Equipment,” to 

Division 7 of Title 1 of the Government Code (sections 7070-7075), relating to the use of 

military equipment by California law enforcement agencies; and   
  
WHEREAS, AB 481 seeks to provide transparency, oversight, and an opportunity for 

meaningful public input on decisions regarding whether and how military equipment is funded, 

acquired. Or used; and 
 

WHEREAS, the Marina Police Department is in possession of certain items of equipment that 

qualify as “military equipment’ under AB 481 and further intends to acquire other items of 

military equipment; and 
 

WHEREAS, AB 481 requires, inter alia, that a law enforcement agency possessing and using 

such qualifying equipment must prepare a publicly released written, military equipment use 

policy document covering the inventory, description, quantity, purpose, capabilities, use, 

lifespan, acquisition, maintenance, authorized use, fiscal impacts, procedures, training oversight, 

and complaint process, applicable to the Department’s use of such equipment; and 
 

WHEREAS, the policy must be approved by the City Council by ordinance, and reviewed 

annually thereafter; and 
 

WHEREAS, the military equipment inventoried and presented to the City Council is necessary 

because there is no reasonable alternative that can achieve the same objective of officer and 

civilian safety; and 
 

WHEREAS, the proposed Military Equipment Use Policy, Marina Police Department Policy 

707, will safeguard  the public’s health, welfare, safety, civil rights, and civil liberties; and  
 

WHEREAS, the equipment is reasonably cost effective compared to available alternatives that 

can achieve the same objective of officer and civilian safety; and 
 

WHEREAS, prior military equipment use complied with the applicable equipment use policy 

(which included equipment now defined as military equipment) that was in effect at the time, or 

if prior uses did not comply with the accompanying military equipment use policy, corrective 

action has been taken to remedy nonconforming uses and ensure future compliance; and 
 

WHEREAS, the Marina Police Department has submitted the proposed Policy to the City 

Council and has made those documents available on the Police Department’s website for at least 

30 days prior to the public hearing concerning the military equipment at issue; and 
 

WHEREAS, the Policy satisfied the requirements of Government Code Section 7070(d); and 

 

WHEREAS, the City Council recognizes that there is a need to enact the restrictions contain in 

this Ordinance to protect the public health, safety, and welfare; and  
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Ordinance No. 2022- 

Page Two 

 

WHEREAS, all legal prerequisites prior to the adoption of this Ordinance have occurred. 

   

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARINA 

HEREBY ORDAINS AS FOLLOWS:  

 

Section 1. The City Council having received information required under AB 481 regarding 

the Marina Police Department’s use of military equipment as defined in said law, deems it to be 

in the best interest of the City to and hereby does approve the Military Equipment Policy 

attached hereto Exhibit A which shall govern the use of military equipment by the Marina Police 

Department. 

 

Section 2.   A new Chapter 9.26 is added to Title 9 of the Marina Municipal Code to read as 

follows on the seven (7) pages attached hereto as Exhibit B:.  

 

Section 3.  The annual military equipment report for each type of military equipment in the 

Marina Police Department’s present inventory as presented to the City Council is attached hereto 

as Exhibit C 

 

Section 4.  The City Council finds that the adoption of this Ordinance is exempt from the 

California Environmental Quality Act (“CEQA”) pursuant to Section 15061(b)(3) (General Rule) 

of the CEQA Guidelines because it is not a “project” and because it can be seen with certainty 

that there is no possibility that the passage of this Ordinance will have a significant effect on the 

environment. 

 

Section 5.   Any provision of the Marina Municipal Code or appendices thereto inconsistent 

with the provisions of this Ordinance, to the extent of such inconsistencies and no further, is 

hereby repealed or modified to that extent necessary to affect the provisions of this Ordinance. 

 

Section 6.   This Ordinance shall be in full force and effect thirty (30) days after its final 

passage, and the Ordinance shall be posted within fifteen (15) days after the adoption.  

 

THE FOREGOING ORDINANCE was introduced following a public hearing held at a regular 

meeting of the City Council of the City of Marina on April 5, 2022 and will come for adoption as 

an Ordinance of the City of Marina at a regular meeting of the Council to be held on April 19, 

2022. 

 

AYES, COUNCIL MEMBERS:  

NOES, COUNCIL MEMBERS: 

ABSENT, COUNCIL MEMBERS: 

ABSTAIN, COUNCIL MEMBERS: 

    

     ________________________ 

          Bruce C. Delgado, Mayor 

ATTEST: 

___________________ 

Anita Sharp, Deputy City Clerk 
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Chapter: 9.26 

“Military Equipment” Use Ordnance 

 

 

Sections: 

 

 9.26.010  Name of Ordinance  

          9.26.020  Purpose. 

          9.26.030  Definitions. 

          9.26.040  Military Equipment Use Policy Requirement 

 9.26.050  Use In Exigent Circumstances   

 9.26.060             Reports on the Use of Military Equipment. 

 9.26.070  Severability 

 

9.26.010 Name of Ordinance. 

 

 A. This Ordinance shall be known as the Military Equipment Use Ordinance. 

      

9.26.020 Purpose. 

 

         A. The purpose of this ordinance is to ensure the Police Department’s compliance 

with California AB 481, which requires California law enforcement agencies to obtain approval 

of the law enforcement agency’s governing body, by adoption of a military equipment use 

policy, as specified, by ordinance at a regular meeting prior to taking actions relating to the 

funding, acquisition, or use of military equipment. This ordinance also requires approval for the 

continued use of military equipment acquired prior to January 1, 2022. This ordinance also 

allows the governing body to approve the funding, acquisition, or use of military equipment 

within its jurisdiction only if it determines that the military equipment meets specified standards. 

(California Government Codes § 7070, § 7071, § 7072.) 

 

9.26.030 Definitions. 

  

 A.  “Military equipment” means the following: 

  

  (1)  Unmanned, remotely piloted, powered aerial or ground vehicles. 

 

  (2)  Mine-resistant ambush-protected (MRAP) vehicles or armored personnel          

         carriers. However, police versions of standard consumer vehicles are  

             specifically excluded from this subdivision. 

   

  (3)  High mobility multipurpose wheeled vehicles (HMMWV), commonly  

   referred to as Humvees, two and one-half-ton trucks, five-ton trucks, or  

   wheeled vehicles that have a breaching or entry apparatus attached.  

   However, unarmored all-terrain vehicles (ATVs) and motorized dirt bikes  

   are specifically excluded from this subdivision. 

   

  (4)  Tracked armored vehicles that provide ballistic protection to their   

   occupants and utilize a tracked system instead of wheels for forward  

   motion. 

EXHIBIT B 
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  (5)  Command and control vehicles that are either built or modified to   

   facilitate the operational control and direction of public safety units. 

  

  (6)  Weaponized aircraft, vessels, or vehicles of any kind. 

 

  (7)  Battering rams, slugs, and breaching apparatuses that are explosive in  

   nature. However, items designed to remove a lock, such as bolt cutters, or  

   a handheld ram designed to be operated by one person, are specifically  

   excluded from this subdivision. 

 

  (8)  Firearms of .50 caliber or greater. However, standard issue shotguns are  

                    specifically excluded from this subdivision. 

 

  (9)  Ammunition of .50 caliber or greater. However, standard issue shotgun  

                    ammunition is specifically excluded from this subdivision. 

 

  (10)  Specialized firearms and ammunition of less than .50 caliber, including   

                      assault weapons as defined in Sections 30510 and 30515 of the Penal  

   Code, with the exception of standard issue service weapons and   

   ammunition of less than .50 caliber that are issued to officers, agents, or  

   employees of a law enforcement agency or a state agency. 

 

  (11)  Any firearm or firearm accessory that is designed to launch explosive   

              projectiles. 

 

  (12)  “Flashbang” grenades and explosive breaching tools, “tear gas,” and  

   “pepper balls,” excluding standard, service-issued handheld pepper spray. 

 

  (13)  Taser Shockwave, microwave weapons, water cannons, and the Long- 

   Range Acoustic Device (LRAD). 

  

  (14)  The following projectile launch platforms and their associated munitions:   

                      40 mm projectile launchers, “bean bag,” rubber bullet, and specialty  

   impact  munition (SIM) weapons. 

 

  (15)  Any other equipment as determined by a governing body or a state agency 

   to require additional oversight. 

 

  (16)  Notwithstanding paragraphs (1) through (15), “military equipment” does  

   not include general equipment not designated as prohibited or controlled  

   by the federal Defense Logistics Agency. 

 

 B. “City” means any department, agency, bureau, and/or subordinate division of the 

City of Marina, 

 

 C. “Police Department” means any division, section, bureau, employee, volunteer 

and/or contractor of the Marina Police Department. 

 

 D. “City Council” means the governing body that is the Marina City Council. 
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 E.  “Military Equipment Use Policy” means a publicly released, written document                    

governing the use of military equipment by the Police Department that addresses, at a        

minimum, all of the following: 

 

  (1)  A description of each type of military equipment, the quantity sought, its   

                   capabilities, expected lifespan, and product descriptions from the   

   manufacturer of the military equipment. 

 

  (2) The purposes and authorized uses for which the Police Department  

   proposes to use each type of military equipment. 

 

  (3)  The fiscal impact of each type of military equipment, including the initial  

       costs of obtaining the equipment and estimated annual costs of   

   maintaining the equipment. 

 

  (4)  The legal and procedural rules that govern each authorized use. 

 

  (5)  The training, including any course required by the Commission on Peace   

                    Officer Standards and Training, that must be completed before any officer, 

              agent, or employee of the Police Department allowed to use each specific  

   type of military equipment to ensure the full protection of the public’s  

   welfare, safety, civil rights, and civil liberties and full adherence to the  

   military equipment use policy. 

 

  (6)  The mechanisms to ensure compliance with the military equipment use  

   policy, including which independent persons or entities have oversight  

   authority, and, if applicable, what legally enforceable sanctions are put in  

   place for violations of the policy. 

  

  (7)  For the Police Department procedures by which members of the                 

                    public may register complaints or concerns or submit questions about the  

   use of each specific type of military equipment, and how the Police  

   Department will ensure that each complaint, concern, or question receives  

   a response in a timely manner. (California Government Codes § 7070.)  

  

9.26.040 Military Equipment Use Policy Requirement. 

 

 A.  The Police Department shall obtain approval of the City Council, by an ordinance 

adopting a Military Equipment Use Policy at a regular meeting of the City Council held pursuant 

to the Ralph M. Brown Act (Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 

of Title 5 of the Government Code) prior to engaging in any of the following: 

 

  (1)  Requesting military equipment made available pursuant to Section 2576a  

   of Title 10 of the United States Code. 

 

  (2)  Seeking funds for military equipment, including, but not limited to,  

   applying for a grant, soliciting, or accepting private, local, state, or federal  

   funds, in-kind donations, or  other donations or transfers. 

 

  (3)  Acquiring military equipment either permanently or temporarily, including 

   by borrowing or leasing. 
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  (4)  Collaborating with another law enforcement agency in the deployment or  

                    other use of military equipment within the territorial jurisdiction of the  

         City of Marina. 

 

  (5)  Using any new or existing military equipment for a purpose, in a manner,  

   or by a person not previously approved by the City Council pursuant to  

   this chapter. 

  

  (6)  Soliciting or responding to a proposal for, or entering into an agreement  

   with, any other person or entity to seek funds for, apply to receive,   

   acquire, use, or collaborate in the use of, military equipment. 

  

  (7)  Acquiring military equipment through any means not provided by this  

    section. 

 

 B.  No later than May 1, 2022, if seeking to continue the use of any Military 

Equipment that was acquired prior to January 1, 2022, the Marina Police Department shall 

commence a City Council approval process in accordance with this section. If the City Council 

does not approve the continuing use of military equipment, including by adoption pursuant to 

this subdivision of a military equipment use policy submitted within 180 days of submission of 

the proposed military equipment use policy to the City Council, the Marina Police Department 

shall cease its use of the military equipment until it receives the approval of the City Council in 

accordance with this section. 

 

 C.  In seeking the approval of the governing body, the Police Department shall 

submit a proposed military equipment use policy to the City Council and make those documents 

available on the Police Department’s internet website at least 30 days prior to any public hearing 

concerning the military equipment at issue. 

  

 D.  The City Council shall only approve a military equipment use policy pursuant to 

this chapter if it determines all of the following: 

 

  (1)  The military equipment is necessary because there is no reasonable  

   alternative that can achieve the same objective of officer and civilian  

   safety. 

 

  (2)  The proposed military equipment use policy will safeguard the public’s  

         welfare, safety, civil rights, and civil liberties 

. 

  (3)  If purchasing the equipment, the equipment is reasonably cost effective  

         compared to available alternatives that can achieve the same objective of  

        officer and civilian safety. 

 

  (4)  Prior military equipment use complied with the military equipment use  

   policy that was in effect at the time, or if prior uses did not comply with  

   the accompanying military equipment use policy, corrective action has  

   been taken to remedy nonconforming uses and ensure future compliance.  
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 E.  The City Council shall review this ordinance at least annually and vote on 

whether to renew it at a regular meeting held pursuant to the Ralph M. Brown Act (Chapter 9 

(commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the Government Code). 

  

9.26.050 Use in Exigent Circumstances 

 

 A. Notwithstanding the provisions of this Chapter, the Police Department may 

acquire, borrow and/or use Military Equipment in Exigent Circumstances without following the 

requirements of this ordinance. 

 

 B. If the Police Department acquires, borrows, and/or uses Military Equipment in 

Exigent Circumstances, in accordance with this section, it must take all of the following actions: 

 

  (1)  Provide written notice of that acquisition or use to the City Council within  

   30 days following the commencement of such Exigent Circumstances,  

   unless such information is confidential or privileged under local, state, or  

   federal law. 

 

  (2)  If it is anticipated that the use will continue beyond the Exigent   

   Circumstance, submit a proposed amended Military Equipment Use Policy 

   to the City Council within 90 days following the borrowing, acquisition  

   and/or use, and receive approval, as applicable, from the City Council. 

  

  (3)  Include the Military Equipment in the Police Department’s next annual  

   Military Equipment Report.  

 

9.26.060 Reports on the Use of Military Equipment 

 

 A.   The Police Department shall submit to City Council an annual military equipment 

report for each type of military equipment approved by City Council within one year of approval, 

and annually thereafter for as long as the military equipment is available for use.  
 

 B.   The Police Department shall also make each annual military equipment report 

available on its internet website for as long as the military equipment is available for use.  

 

 C.   The annual military equipment report shall, at a minimum, include the following 

information for the immediately preceding calendar year for each type of military equipment: 

  

  (1)  A summary of how the military equipment was used and the purpose of its 

   use. 
 

  (2)  A summary of any complaints or concerns received concerning the  

   military equipment. 
  

  (3)  The results of any internal audits, any information about violations of the  

   military equipment use policy, and any actions taken in response. 
 

  (4)  The total annual cost for each type of military equipment, including  

   acquisition, personnel, training, transportation, maintenance, storage,  

   upgrade, and other ongoing costs, and from what source funds will be  

   provided for the military equipment in the calendar year following   

   submission of the annual military equipment report. 
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  (5)  The quantity possessed for each type of military equipment. 

  

  (6)  If the Police Department intends to acquire additional military equipment  

   in the next year, the quantity sought for each type of military equipment. 

 

 D.  Within 30 days of submitting and publicly releasing an annual military equipment 

report pursuant to this section, the Police Department shall hold at least one well-publicized and 

conveniently located community engagement meeting, at which the general public may discuss 

and ask questions regarding the annual military equipment report and the Police Department’s 

funding, acquisition, or use of military equipment. (California Government Codes § 7072 (a) 

 

 E.   The City Council shall determine, based on the annual military equipment report 

submitted by the Marina Police Department whether each type of military equipment identified 

in that report has complied with the standards for approval.  In order to facilitate public 

participation, any proposed or final Military Equipment Use Policy shall be made publicly 

available on the internet website of the Marina Police Department for as long as the Military 

equipment is available for use. (California Government Codes § 7071 (a) (1)). If the City 

Council determines that a type of military equipment identified in that annual military equipment 

report has not complied with the standards for approval, the City Council shall either disapprove 

a renewal of the authorization for that type of military equipment or require modifications to the 

military equipment use policy in a manner that will resolve the lack of compliance. 

 

9.26.070 Severability 

 

 A. If any section, subsection, sentence, clause, phrase, or word of this Chapter, or 

any application thereof to any person or circumstance, is held to be invalid or unconstitutional by 

a decision of a court of competent jurisdiction, such decision shall not affect the validity of the 

remaining portions or applications of this Chapter.  

 

 B. The City Council hereby declares that it would have passed this Chapter and each 

and every section, subsection, sentence, clause, phrase, or word not declared invalid or 

unconstitutional without regard to whether any other portion of this Chapter or application 

thereof would be subsequently declared invalid or unconstitutional. 
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AB 481 Category  
Govt Code §7070(c): (1) Unmanned, remotely piloted, powered aerial or ground vehicles

Description: Unmanned, remotely piloted, powered arial and ground vehicles 
Quantity (existing/sought): 2-Mavic Mini 2, 1-Mavic Enterprise, 1-Mavic Air 2

Capabilities: 
Vehicles are capable of being remotely navigated to provide scene information and intelligence 
in the form of video and still images transmitted to first responders. 

Expected lifespan: 5 years

Manufacturer's description:

Unmanned Aircraft System (UAS) comprises an unmanned aircraft and the equipment 
necessary for the safe and efficient operation of that aircraft.  The system generally includes a 
fixed or rotary-wing (tethered or non-thethered) aircraft and a ground control station.

Purpose(s)/Authorized Use:

To enhance the safety of potentially dangerous situations by providing first responders with the 
ability to monitor video feed from vehicle cameras of hazardous areas prior to, or in lieu of, 
sending in personnel.   UAS/Drone/Arial platforms may be used for search and rescue; suspect 
apprehension crime scene documentation; tactical operations; scene security; hazard 
monitoring; identification and mitigation; response to emergency calls; crisis communications; 
legally authorized surviellance.

Initial cost: $16,000 
Annual costs: $1,000 

Legal: 
All applicable State, Federal and Local laws.  Any use of UAS/Drone platforms will be in strict 
accordance with constitutional and privacy rights and Federal Aviation Administration (FAA) 
regulations.

Procedural: Marina PD Policies - 612 (UAS Operations)

Required training: 
Marina PD provides internal training for staff members prior to allowing them to operate the 
UAS(s).  Prior to piloting any UAS/Drone staff members must secure an FAA Remote Pilot 
License and complete training required by FAA COA.

Other: The Marina PD operates under a COA granted by the FAA.

(5) The training, including any course required by the Commission on Peace Officer Standards and Training, that must be
completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each 

specific type of military equipment to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and 
full adherence to the military equipment use policy

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product
descriptions from the manufacturer of the military equipment 

(2) The purposes and authorized uses for which the law enforcement agency or the state agency proposes to use each type of
military equipment

(3) The fiscal impact of each type of military equipment, including the initial costs of obtaining the equipment and estimated
annual costs of maintaining the equipment

(4) The legal and procedural rules that govern each authorized use

EXHIBIT C
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AB 481 Category                                                                      
Govt Code §7070(c):

(3) High mobility multipurpose wheeled vehicles (HMMWV), commonly referred to as 
Humvees, two and one-half-ton trucks, five-ton trucks, or wheeled vehicles that have a 
breaching or entry apparatus attached. However, unarmored all-terrain vehicles (ATVs) and 
motorized dirt bikes are specifically excluded from this subdivision

Description: MPRSRU Rescue Vehicle (Lenco Bearcat Armored Vehicle) 
Quantity (existing/sought): 1 (owned by collaborating law enforcement agency for MPRSRU SWAT Team)

Capabilities: 
Capable of transporting personnel and equipment while providing them with armored 
protection.  Also has a breaching apparatus that can be attached.

Expected lifespan: 10 years

Manufacturer's description:

The Lenco BearCat is the standard tactical armored vehicle for special operations units within 
the US Law Enforcement community. Since the early 2000s, agencies such as LAPD, LASD SEB, 
NYPD ESU, Boston PD and hundreds of Federal, State and Local Law Enforcement agencies 
have made the BearCat part of their standard operating procedure. The Bearcat has excellent 
on-road driving characteristics and maneuverability in tight urban settings. The large floor plan 
seats 10 – 12 fully equipped officers.

Purpose(s)/Authorized Use:

The SRU Rescue Vehicle (Lenco Bearcat Armored Vehicle) is intended for use during critical 
incidents including, but not limited to: (a) Hostage situations; (b) Barricaded subject incidents; 
(c) Active shooter situations; (d) High risk arrest and search warrants; (e) Any threat of 
explosive devices; (f) Other situations where ballistic protection is necessary for the protection 
of personnel. The SRU Rescue Vehicle will not be deployed for situations such as peaceful 
protests or demonstrations where violence is not threatened toward the public, property or 
law enforcement personnel. When deploying the vehicle one must consider how its use or 
misuse could create fear or distrust in the community and take steps to mitigate those negative 
effects.  The SRU Rescue vehicle may be deployed for exhibition at community based events 
for the purpose of educating and familiarizing the public with its use and purpose.

Initial cost: 400K through UASI grant
Annual costs: $1k paid for by PRVNT Funds

Legal: All applicable State, Federal and Local laws.
Procedural: Marina PD Policies - 614 (High Risk Operations)

Required training: 

The SRU Rescue Vehicle is driven by approved personnel who have received training in the 
vehicle’s operation. The training includes both classroom and practical driving exercises. 
Operators also receive scenario based training to include the decision making process as to 
how it should and should not be deployed. Scenario based training includes constitutional and 
community policing principles as it relates to SRU Rescue Vehicle deployment.  All MPRSRU 
members are required to complete an initial POST Certified 80 hour basic SWAT course, 120 
hours of annual training, and 24 hours of SWAT update training bi-annually.

Other:

The Marina Police Department participates in the Monterey Peninsula Regional Special 
Response Unit SWAT Team (MPRSRU).  This equipment is registered to the Marina Police 
Depatment and utilized by MPRSRU SWAT. While the Marina Police Department does not own 
this equipment, it could be used in Marina by MPRSRU SWAT if they are deployed to an 
incident within city limits.  It may also be used in Marina at community events for educational 
and familiarization purposes.

(5) The training, including any course required by the Commission on Peace Officer Standards and Training, that must be 
completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each 

specific type of military equipment to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and 
full adherence to the military equipment use policy

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product 
descriptions from the manufacturer of the military equipment 

(2) The purposes and authorized uses for which the law enforcement agency or the state agency proposes to use each type of 
military equipment

(3) The fiscal impact of each type of military equipment, including the initial costs of obtaining the equipment and estimated 
annual costs of maintaining the equipment

(4) The legal and procedural rules that govern each authorized use

EXHIBIT C
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AB 481 Category                                                      
Govt Code §7070(c):

(10) Specialized firearms and ammunition of less than .50 caliber, including assault weapons as 
defined in Sections 30510 and 30515 of the Penal Code, with the exception of standard issue 
service weapons and ammunition of less than .50 caliber that are issued to officers, agents, or 
employees of a law enforcement agency or a state agency

Description: Semiautomatic Rifles and Ammunition 
Quantity (existing/sought): 6 (existing)

Capabilities: The Colt AR-15 semiautomatic rifle is capable of firing .223/5.56 mm cal projectile bullet.
Expected lifespan: 15 years

Manufacturer's description: The Colt AR-15 is a lightweight, magazine-fed, gas-operated semi-automatic rifle. It is a semi-
automatic version of the M16 rifle sold for the civilian and law enforcement markets.

Purpose(s)/Authorized Use:

Officers may deploy the patrol rifle in any circumstance where the officer can articulate a 
reasonable expectation that the rifle may be needed. Examples of some general guidelines for 
deploying the patrol rifle may include but are not limited to:                                                                                                                                                           
(1) Situations where the member reasonably anticipates an armed encounter.
(2) When a member is faced with a situation that may require accurate and effective fire at 
long range.
(3) Situations where a member reasonably expects the need to meet or exceed a suspect's 
firepower.
(4) When a member reasonably believes that there may be a need to fire on a barricaded 
person or a person with a hostage.
(5) When a member reasonably believes that a suspect may be wearing body armor.
(6) When authorized or requested by a supervisor.
(7) When needed to euthanize an animal. 

Initial cost: Approximately $13,000
Annual costs: Approximately $680 (ammunition, repair parts, batteries, etc.)

Legal: 
CA Penal Code 33220(b).  All other applicable State, Federal and Local laws governing short-
barreled rifles and police use of force. 

Procedural: 
Marina PD Policies - 300 (Use of Force),  312 (Firearms), 424 (Rapid Response and 
Deployment),

Required training: 
CA POST certified 16-hour patrol rifle course & 4 hours annually / qualification annually

Other Notes:
These rifles are standard issue service weapons for Marina PD officers and as a result 
exempted from the Military Equipment Use Policy per CA Gov’t Code §7070 (c)(10).  They have 
been included in this document for transparency.

(5) The training, including any course required by the Commission on Peace Officer Standards and Training, that must be 
completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each 

specific type of military equipment to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and 
full adherence to the military equipment use policy

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product 
descriptions from the manufacturer of the military equipment 

(2) The purposes and authorized uses for which the law enforcement agency or the state agency proposes to use each type of 
military equipment

(3) The fiscal impact of each type of military equipment, including the initial costs of obtaining the equipment and estimated 
annual costs of maintaining the equipment

(4) The legal and procedural rules that govern each authorized use

EXHIBIT C
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AB 481 Category                                                      
Govt Code §7070(c):

(10) Specialized firearms and ammunition of less than .50 caliber, including assault weapons as 
defined in Sections 30510 and 30515 of the Penal Code, with the exception of standard issue 
service weapons and ammunition of less than .50 caliber that are issued to officers, agents, or 
employees of a law enforcement agency or a state agency

Description: Semiautomatic Rifles and Ammunition 
Quantity (existing/sought): 2 (existing)

Capabilities: 
The Colt M4 carbine semiautomatic rifle is capable of firing 223/5.56 mm projectile bullet.

Expected lifespan: 15 years

Manufacturer's description:
The Colt M4 carbine is a 5.56×45mm NATO, gas-operated,[b] magazine-fed, carbine, assault 
rifle developed in the United States during the 1980s. It is a shortened version of the M16A2 
assault rifle.

Purpose(s)/Authorized Use:

Officers may deploy the patrol rifle in any circumstance where the officer can articulate a 
reasonable expectation that the rifle may be needed. Examples of some general guidelines for 
deploying the patrol rifle may include but are not limited to:                                                                                                                                                           
(1) Situations where the member reasonably anticipates an armed encounter.
(2) When a member is faced with a situation that may require accurate and effective fire at 
long range.
(3) Situations where a member reasonably expects the need to meet or exceed a suspect's 
firepower.
(4) When a member reasonably believes that there may be a need to fire on a barricaded 
person or a person with a hostage.
(5) When a member reasonably believes that a suspect may be wearing body armor.
(6) When authorized or requested by a supervisor.
(7) When needed to euthanize an animal. 

Initial cost: Approximately $4,500
Annual costs: Approximately $130(ammunition, repair parts, batteries, etc.)

Legal: 
CA Penal Code 33220(b).  All other applicable State, Federal and Local laws governing short-
barreled rifles and police use of force. 

Procedural: 
Marina PD Policies - 300 (Use of Force),  312 (Firearms), 424 (Rapid Response and 
Deployment),

Required training: 
CA POST certified 16-hour patrol rifle course & 4 hours annually / qualification annually

Other Notes:
These rifles are standard issue service weapons for Marina PD officers and as a result 
exempted from the Military Equipment Use Policy per CA Gov’t Code §7070 (c)(10).  They have 
been included in this document for transparency.

(5) The training, including any course required by the Commission on Peace Officer Standards and Training, that must be 
completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each 

specific type of military equipment to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and 
full adherence to the military equipment use policy

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product 
descriptions from the manufacturer of the military equipment 

(2) The purposes and authorized uses for which the law enforcement agency or the state agency proposes to use each type of 
military equipment

(3) The fiscal impact of each type of military equipment, including the initial costs of obtaining the equipment and estimated 
annual costs of maintaining the equipment

(4) The legal and procedural rules that govern each authorized use

EXHIBIT C
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AB 481 Category                                                      
Govt Code §7070(c):

(10) Specialized firearms and ammunition of less than .50 caliber, including assault weapons as 
defined in Sections 30510 and 30515 of the Penal Code, with the exception of standard issue 
service weapons and ammunition of less than .50 caliber that are issued to officers, agents, or 
employees of a law enforcement agency or a state agency

Description: Semiautomatic Rifles and Ammunition 
Quantity (existing/sought): 8 (existing)

Capabilities: 
The Bushmaster XM15-E2S semiautomatic rifle is capable of firing .223/5.56 mm projectile 
bullet.

Expected lifespan: 15 years

Manufacturer's description:
The Bushmaster XM15-E2S  is a lightweight, magazine-fed, gas-operated semi-automatic rifle. 
It is a semi-automatic version of the AR-15 rifle sold for the civilian and law enforcement 
markets.

Purpose(s)/Authorized Use:

Officers may deploy the patrol rifle in any circumstance where the officer can articulate a 
reasonable expectation that the rifle may be needed. Examples of some general guidelines for 
deploying the patrol rifle may include but are not limited to:                                                                                                                                                           
(1) Situations where the member reasonably anticipates an armed encounter.
(2) When a member is faced with a situation that may require accurate and effective fire at 
long range.
(3) Situations where a member reasonably expects the need to meet or exceed a suspect's 
firepower.
(4) When a member reasonably believes that there may be a need to fire on a barricaded 
person or a person with a hostage.
(5) When a member reasonably believes that a suspect may be wearing body armor.
(6) When authorized or requested by a supervisor.
(7) When needed to euthanize an animal. 

Initial cost: Approximately $17,500
Annual costs: Approximately $910 (ammunition, repair parts, batteries, etc.)

Legal: 
CA Penal Code 33220(b).  All other applicable State, Federal and Local laws governing short-
barreled rifles and police use of force. 

Procedural: 
Marina PD Policies - 300 (Use of Force),  312 (Firearms), 424 (Rapid Response and Deployment)

Required training: 
CA POST certified 16-hour patrol rifle course & 4 hours annually / qualification annually

Other Notes:
These rifle is a replacement standard issue service weapons for Marina PD officers and as a 
result exempted from the Military Equipment Use Policy per CA Gov’t Code §7070 (c)(10).  
They have been included in this document for transparency.

(5) The training, including any course required by the Commission on Peace Officer Standards and Training, that must be 
completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each 

specific type of military equipment to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and 
full adherence to the military equipment use policy

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product 
descriptions from the manufacturer of the military equipment 

(2) The purposes and authorized uses for which the law enforcement agency or the state agency proposes to use each type of 
military equipment

(3) The fiscal impact of each type of military equipment, including the initial costs of obtaining the equipment and estimated 
annual costs of maintaining the equipment

(4) The legal and procedural rules that govern each authorized use

EXHIBIT C
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AB 481 Category                                                     
Govt Code §7070(c):

(14) The following projectile launch platforms and their associated munitions: 40mm projectile 
launchers, “bean bag,” rubber bullet, and specialty impact munition (SIM) weapons

Description: 40mm Less Lethal Launchers and Kinetic Energy Munitions 
Quantity (existing/sought): 2 (on order 4 - (1) for each police vehicle)

Capabilities: 
The 40mm Less Lethal Launcher is capable of firing 40mm Kinetic Energy Munitions, known as 
sponge projectiles.

Expected lifespan: 15 years

Manufacturer's description:
Penn Arms 40MM Single Shot Launcher, collapsing stock.  L140-3/4 – A 40mm single-shot 
break-open frame launcher with a rifled barrel, collapsible stock and combo rail.  Features 
include:  Double-action trigger, trigger lock push button and hammer lock safeties.  

Purpose(s)/Authorized Use:
The 40mm Less Lethal Launchers and Kinetic Energy Munitions are intended for use as a less-
lethal use of force option.

Initial cost: 2500 ($5400 for ordered)
Annual costs: $200 (includes sponge projectiles for training)

Legal: All applicable State, Federal and Local laws governing police use of force. 
Procedural: Marina PD Policies - 312 (Firearms), 308 (Control Devices and Techniques)

Required training: Two (2) hours of initial training and (2) hours every (2) years (includes qualification)

Other: (4) additional single shot launchers will replace the current aged-out less lethal shotguns.

(5) The training, including any course required by the Commission on Peace Officer Standards and Training, that must be 
completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each 

specific type of military equipment to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and 
full adherence to the military equipment use policy

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product 
descriptions from the manufacturer of the military equipment 

(2) The purposes and authorized uses for which the law enforcement agency or the state agency proposes to use each type of 
military equipment

(3) The fiscal impact of each type of military equipment, including the initial costs of obtaining the equipment and estimated 
annual costs of maintaining the equipment

(4) The legal and procedural rules that govern each authorized use

EXHIBIT C
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AB 481 Category                                                     
Govt Code §7070(c):

(14) The following projectile launch platforms and their associated munitions: 40mm projectile 
launchers, “bean bag,” rubber bullet, and specialty impact munition (SIM) weapons

Description: 40mm Less Lethal Launchers and Kinetic Energy Munitions 
Quantity (existing/sought): 2 (on order 4 - (1) for each police vehicle)

Capabilities: 
The 40mm Less Lethal Launcher is capable of firing 40mm Kinetic Energy Munitions, known as 
sponge projectiles.

Expected lifespan: 15 years

Manufacturer's description:
Penn Arms 40MM Multi Shot Launcher.  PGL65-40 – A 40mm a multi launcher with a rifled 
barrel, collapsible stock and combo rail.  Features include:  Double-action trigger, trigger lock 
push button and hammer lock safeties.  

Purpose(s)/Authorized Use:
The 40mm Less Lethal Launchers and Kinetic Energy Munitions are intended for use as a less-
lethal use of force option.

Initial cost: $2,000 
Annual costs: $200 (includes sponge projectiles for training)

Legal: All applicable State, Federal and Local laws governing police use of force. 
Procedural: Marina PD Policies - 312 (Firearms), 308 (Control Devices and Techniques)

Required training: Two (2) hours of initial training and (2) hours every (2) years (includes qualification)

Other: (4) additional single shot launchers will replace the current aged-out less lethal shotguns

(5) The training, including any course required by the Commission on Peace Officer Standards and Training, that must be 
completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each 

specific type of military equipment to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and 
full adherence to the military equipment use policy

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product 
descriptions from the manufacturer of the military equipment 

(2) The purposes and authorized uses for which the law enforcement agency or the state agency proposes to use each type of 
military equipment

(3) The fiscal impact of each type of military equipment, including the initial costs of obtaining the equipment and estimated 
annual costs of maintaining the equipment

(4) The legal and procedural rules that govern each authorized use

EXHIBIT C
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AB 481 Category                                                     
Govt Code §7070(c):

(14) The following projectile launch platforms and their associated munitions: 40mm projectile 
launchers, “bean bag,” rubber bullet, and specialty impact munition (SIM) weapons

Description: 40mm Less Lethal Launchers and Kinetic Energy Munitions 
Quantity (existing/sought): 2

Capabilities: 
The BolaWrap® is a remote restraint device that discharges a Kevlar® cord to restrain 
noncompliant individuals from a range of 10-25 feet.

Expected lifespan: 15 years

Manufacturer's description:
The BolaWrap® is a remote restraint device that discharges a Kevlar® cord to restrain 
noncompliant individuals from a range of 10-25 feet.

Purpose(s)/Authorized Use:
The 40mm Less Lethal Launchers and Kinetic Energy Munitions are intended for use as a less-
lethal use of force option.

Initial cost: $5,200 
Annual costs: $160 ( projectiles for training)

Legal: All applicable State, Federal and Local laws governing police use of force. 
Procedural: Marina PD Policies - 312 (Firearms), 308 (Control Devices and Techniques)

Required training: Two (2) hours of initial training and (2) hours every (2) years (includes qualification)
Other:

(5) The training, including any course required by the Commission on Peace Officer Standards and Training, that must be 
completed before any officer, agent, or employee of the law enforcement agency or the state agency is allowed to use each 

specific type of military equipment to ensure the full protection of the public’s welfare, safety, civil rights, and civil liberties and 
full adherence to the military equipment use policy

QUALIFYING EQUIPMENT OWNED/UTILIZED BY THE MARINA POLICE DEPARTMENT

(1) A description of each type of military equipment, the quantity sought, its capabilities, expected lifespan, and product 
descriptions from the manufacturer of the military equipment 

(2) The purposes and authorized uses for which the law enforcement agency or the state agency proposes to use each type of 
military equipment

(3) The fiscal impact of each type of military equipment, including the initial costs of obtaining the equipment and estimated 
annual costs of maintaining the equipment

(4) The legal and procedural rules that govern each authorized use

EXHIBIT C
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March 29, 2022 Item No. 9b 
 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of April 5, 2022 
 

 

CITY COUNCIL OPEN PUBLIC HEARING, TAKE TESTIMONY 

FROM THE PUBLIC AND CONSIDER ADOPTING RESOLUTION NO. 

2022-, CONFIRMING DIAGRAM, ASSESSMENT AND ORDERING 

LEVY OF $180.78 FOR FY 2022-23 ASSESSMENT FOR THE CYPRESS 

COVE II LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT, 

AND; AUTHORIZING THE CITY CLERK TO FILE A CERTIFIED 

COPY OF THE DIAGRAM AND ASSESSMENT WITH THE 

MONTEREY COUNTY AUDITOR-CONTROLLER PRIOR TO 

THURSDAY, AUGUST 2, 2022 
 

 

REQUEST: 

It is requested that the City Council: 

 

1. Open public hearing and take testimony from the public; 
 

2. Consider adopting Resolution No. 2022-, confirming diagram, assessment and ordering 

levy of $180.78 for FY 2022-23 assessment for Cypress Cove II Landscape Maintenance 

Assessment District, and; 
 

3. Authorize City Clerk to file a certified copy of the diagram and assessment with the 

Monterey County Auditor-Controller prior to Thursday, August 1, 2022. 

 

BACKGROUND: 

At the regular meeting of June 16, 1987, the City Council adopted Resolution No. 1987-23, 

ordering the formation of the Cypress Cove II Landscape Maintenance Assessment District 

pursuant to Streets and Highway Code §22594 and the Landscaping and Lighting Act of 1972 to 

maintain certain improvements required of new development as a condition of the subdivision 

approvals. 

The Landscaping and Lighting Act of 1972 requires an annual update report to be prepared, 

which includes the costs to maintain the improvements of the Cypress Cove II Landscape 

Maintenance Assessment District and what the proposed assessments will be to provide for that 

maintenance. 

 

At the regular meeting of March 15, 2022, the City Council adopted Resolution No. 2022-36, 

preliminarily approving the FY 2022-23 Engineer’s Report for Cypress Cove II Landscape 

Maintenance Assessment District and calling a public hearing for April 5, 2022 on proposed 

intention to levy and collect assessments for the Cypress Cove II Landscape Maintenance 

Assessment District.  

 

ANALYSIS: 

Based on the Engineer’s Report (Exhibit A), the annual assessment has been set in the amount of 

$180.78. This is the same amount as last year’s assessment and is the upper limit set by the 

assessment district at its formation in 1987. This current annual assessment of $180.78 has not 

changed since 2004. 
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The public hearing for the FY 21/22 assessment, residents requested a review of proposed 

improvement costs and whether an increase in the special tax assessment was needed to fund 

construction of those improvements. In November 2021, staff met with the District’s contract 

landscape maintenance contractor (New Image Landscape) to evaluate the current costs for 

proposed improvements that residents have provided input to the City.  

On February 22, 2022, City staff conducted two public outreach forums to present the cost 

proposals for the following improvements: new irrigation backflow preventer, four (4) new 

cypress trees, temporary irrigation improvements to establish the new trees, and replacement of 

the existing irrigation pedestal. The City also received comments from District residents for any 

additional improvements for the District. Upon review by legal counsel, staff has concluded that 

the cost of proposed improvements at this time do not warrant increasing the special tax 

assessment. 

 

FISCAL IMPACT: 

Should the City Council approve this request, the anticipated revenue for the FY 2022-23 

assessment levy is $19,885.80 for the purpose of the landscape maintenance district. 

 

Levying of the assessment is the first step to collect the assessments to fund the landscape 

maintenance district. 

 

CONCLUSION: 

This request is submitted for City Council consideration and possible action.  

 

Respectfully submitted, 

 

 

_____________________________ 

Edrie Delos Santos, P.E. 

Senior Engineer 

Public Works Department 

City of Marina 

 

REVIEWED/CONCUR: 

 

 

_____________________________ 

Brian McMinn, P.E., P.L.S. 

Public Works Director/City Engineer 

City of Marina 

 

 

 

_____________________________ 

Layne P. Long 

City Manager 

City of Marina  
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RESOLUTION NO. 2022- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA CONFIRMING 

DIAGRAM, ASSESSMENT AND ORDERING LEVY OF $180.78 FOR FY 2022-23 

ASSESSMENT FOR THE CYPRESS COVE II LANDSCAPE MAINTENANCE 

ASSESSMENT DISTRICT AND AUTHORIZING THE CITY CLERK TO FILE A 

CERTIFIED COPY OF THE DIAGRAM AND ASSESSMENT WITH THE MONTEREY 

COUNTY AUDITOR-CONTROLLER PRIOR TO THURSDAY, AUGUST 1, 2022 
 

WHEREAS, on June 16, 1987, the City ordered the formation of the Cypress Cove II Landscape 

Maintenance District pursuant to Streets and Highway Code §22594, and; 
 

WHEREAS, the City Engineer filed the Engineer's Report, fiscal year 2022-2023, required by 

Streets and Highways Code §22622 for said District, and; 
 

WHEREAS, on March 15, 2022, the City preliminarily approved said Engineer's Report, 

declared its intention to levy and collect assessments within said District and set a hearing to 

ascertain whether the City shall order the levy and assessment of said assessment, and; 
 

WHEREAS, said public hearing was held on April 5, 2022, and; 
 

WHEREAS, levying of the assessment is the first step to collect the assessments to fund the 

landscape maintenance districts, and; 
 

WHEREAS, provisions of this resolution are severable and if anyone provision is determined to 

be impermissible then the remainder of the resolution shall remain in full force and effect, and; 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Marina that: 

1. The City does hereby confirm the diagram and assessment as described in the 

Engineer's Report on file with the City Clerk. 

2. The City does hereby order the levy and collection of said assessment, $180.78, for 

FY 2022-23 assessment for Cypress Cove II Landscape Maintenance Assessment 

District. 

3. It is the intention of the City of Marina that any monetary advance made by it during 

any fiscal year to cover a deficit in the improvement fund of the Cypress Cove II 

Landscape Maintenance Assessment District shall be repaid from the next annual 

assessments levied and collected within the Cypress Cove II Landscape Maintenance 

Assessment District. 

4. The City Clerk is hereby authorized and directed to file a certified copy of said 

diagram and assessment with the Monterey County Auditor prior to August 1, 2022. 

 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly 

held on the 5th day of April 2022, by the following vote: 
 

AYES:  COUNCIL MEMBERS:   

NOES:  COUNCIL MEMBERS:   

ABSENT:  COUNCIL MEMBERS:  

ABSTAIN:  COUNCIL MEMBERS:  
 

___________________________ 

Bruce C. Delgado, Mayor 

ATTEST: 

____________________________ 

Anita Sharp, Deputy City Clerk 
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March 29, 2022 Item No. 9c 
 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of April 5, 2022 

 

 

CITY COUNCIL OPEN PUBLIC HEARING, TAKE TESTIMONY 

FROM THE PUBLIC AND CONSIDER ADOPTING RESOLUTION NO. 

2022-, CONFIRMING DIAGRAM, ASSESSMENT AND ORDERING 

LEVY OF $182.42 FOR FY 2022-23 ASSESSMENT FOR THE 

SEABREEZE LANDSCAPE MAINTENANCE ASSESSMENT 

DISTRICT, AND; AUTHORIZING THE CITY CLERK TO FILE A 

CERTIFIED COPY OF THE DIAGRAM AND ASSESSMENT WITH 

THE MONTEREY COUNTY AUDITOR-CONTROLLER PRIOR TO 

MONDAY, AUGUST 1, 2022 

 

 

REQUEST: 

It is requested that the City Council: 

 

1. Open public hearing and take testimony from the public; 

 

2. Consider adopting Resolution No. 2022-, confirming diagram, assessment and ordering 

levy of $182.42 for FY 2022-23 assessment for Seabreeze Landscape Maintenance 

Assessment District, and; 

 

3. Authorize the City Clerk to file a certified copy of the diagram and assessment with the 

Monterey County Auditor-Controller prior to Monday, August 1, 2022 

 

BACKGROUND: 

At the regular meeting of June 4, 1996, the City Council adopted Resolution No. 1996-62, 

ordering the formation of the Seabreeze Landscape Maintenance Assessment District pursuant to 

Streets and Highway Code §22594 and the Landscaping and Lighting Act of 1972 to maintain 

certain improvements required of new development as a condition of the subdivision approvals. 
 

The Landscaping and Lighting Act of 1972 requires an annual update report to be prepared 

which includes the costs to maintain the improvements of the Districts and what the proposed 

assessments will be to provide for that maintenance. 

 

At the regular meeting of March 15, 2022, the City Council adopted Resolution No. 2022-37, 

preliminarily approving the FY 2022-23 Engineer’s Report for Seabreeze Landscape 

Maintenance Assessment District and calling a public hearing for April 5, 2022 on proposed 

intention to levy and collect assessments for the Seabreeze Landscape Maintenance Assessment 

District. 

 

ANALYSIS: 

Based on the Engineer’s Report (Exhibit A), the assessment has been set in the amount of 

$182.42. This is the same amount as last year’s assessment and is the upper limit set by the last 

the assessment district at its formation in 1996. 
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Staff has been coordinating with various District homeowners to discuss further beautification 

and improvements to the District. Due to public safety concerns, sound wall reconstruction 

began in Fiscal Year 2021-22. Staff is recommending the continued assessment of $182.42 in 

order to obtain the required fund balance to continue these improvements. 

 

FISCAL IMPACT: 

Should the City Council approve this request, the anticipated revenue for the FY 2022-23 

assessment levy is $6,749.54 for the purpose of the landscape maintenance district. 

 

Levying of the assessment is the first step to collect the assessments to fund the landscape 

maintenance district. 

 

CONCLUSION: 

This request is submitted for City Council consideration and possible action.  

 

Respectfully submitted, 

 

 

____________________________ 

Edrie Delos Santos, P.E. 

Senior Engineer 

Public Works Department 

City of Marina 

 

REVIEWED/CONCUR: 

 

 

____________________________ 

Brian McMinn, P.E., P.L.S. 

Public Works Director/City Engineer 

City of Marina 

 

 

_____________________________ 

Layne P. Long 

City Manager 

City of Marina  
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RESOLUTION NO. 2022- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 

CONFIRMING DIAGRAM AND ASSESSMENT AND ORDERING LEVY OF 

$182.42 FOR FY 2022-23 ASSESSMENT FOR THE SEABREEZE LANDSCAPE 

MAINTENANCE ASSESSMENT DISTRICT AND AUTHORIZING THE CITY 

CLERK TO FILE A CERTIFIED COPY OF THE DIAGRAM AND ASSESSMENT 

WITH THE MONTEREY COUNTY AUDITOR-CONTROLLER PRIOR TO 

MONDAY, AUGUST 1, 2022 

 

WHEREAS, on June 4, 1996, the City ordered the formation of the Seabreeze Landscape 

Maintenance District pursuant to Streets and Highway Code §22594, and; 
 

WHEREAS, the City Engineer filed the Engineer's Report, fiscal year 2022-23, required by 

Streets and Highways Code §22622 for said District, and; 
 

WHEREAS, on March 15, 2022, the City approved said Engineer's Report, declared its intention 

to levy and collect assessments within said District and set a hearing to ascertain whether the 

City shall order the levy and assessment of said assessment, and; 
 

WHEREAS, said public hearing was held on April 5, 2022 and; 
 

WHEREAS, levying of the assessment is the first step to collect the assessments to fund the 

landscape maintenance districts, and; 
 

WHEREAS, provisions of this resolution are severable and if anyone provision is determined to 

be impermissible then the remainder of the resolution shall remain in full force and effect, and; 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Marina that: 

1. The City does hereby confirm the diagram and assessment as described in the 

Engineer's Report on file with the City Clerk. 

2. The City does hereby order the levy and collection of said assessment, $182.42, for 

FY 2022-23 assessment for Seabreeze Landscape Maintenance Assessment District. 

3. It is the intention of the City of Marina that any monetary advance made by it during 

any fiscal year to cover a deficit in the improvement fund of the Seabreeze Landscape 

Maintenance Assessment District shall be repaid from the next annual assessments 

levied and collected within the Seabreeze Landscape Maintenance Assessment 

District. 

4. The City Clerk is hereby authorized and directed to file a certified copy of said 

diagram and assessment with the Monterey County Auditor prior to August 1, 2022. 
 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly 

held on the 5th day of April 2022, by the following vote: 
 

AYES:  COUNCIL MEMBERS:   

NOES:  COUNCIL MEMBERS:   

ABSENT:  COUNCIL MEMBERS:  

ABSTAIN:  COUNCIL MEMBERS:  

_____________________________ 

Bruce C. Delgado, Mayor 

ATTEST: 
 

__________________________ 

Anita Sharp, Deputy City Clerk 

3



EXHIBIT A

4



5



Be
ac

h R
d

Lil
lia

n P
l

Starfish Ct

Do
lph

in C
ir

Sandpiper Way

Marina Dr

Sand Dollar Ct

Frontage Rd

Marina Dr

03
8

00
1

01
8

03
2

01
7

00
9

00
6

02
1

02
2

01
0

00
4

03
3

00
7

01
4

01
3

00
3

03
7

00
2

01
2

02
3

01
1

02
8

01
601
5

02
4

00
5

03
1

02
9

02
5

02
6

02
7

00
8

02
0

03
4

03
0

03
5

01
9

03
6

Se
ab

ree
ze

La
nd

sca
pe

 M
ain

ten
an

ce 
Di

str
ict

0
50

10
0

Fe
et±

¬«1

Del Monte Blvd

California Ave

Crescent Ave

Hil
lcr

es
t A

ve

Pa
tto

n P
ark

wa
y

Re
ind

oll
ar 

Av
e

Ca
rm

el 
Av

e

De Forest Rd

Cardoza Ave

Marina Dr

Re
se

rva
tio

n R
d

Ab
dy 

Way Pa
dd

on
 P

l

Bayer Dr

±
Vic

init
y M

ap

Bo
un

da
ry 

an
d L

an
ds

ca
pe

d A
rea

 M
ap

Le
ge

nd
Se

ab
ree

ze
Bo

un
da

ry
La

nd
sc

ap
ed

 Ar
ea

20
,47

0 S
Q 

FT
Pa

rce
ls

Pe
rco

lat
ion

 Lo
t

Ro
ad

s
Da

te
: A

pr
il 1

5th
, 2

00
9

No
tes

: T
he

 C
ity

 of
 M

ar
ina

 as
su

me
 no

 w
arr

an
ty 

or
 le

ga
l re

sp
on

sib
ilit

y f
or 

the
 in

for
ma

tio
n c

on
tai

ne
d

on
 th

is 
ma

p. 
 D

ata
 an

d i
nfo

rm
ati

on
 re

pr
es

en
ted

 on
 th

is 
ma

p i
s s

ub
jec

t to
 up

da
tes

/m
od

ific
ati

on
s a

nd
ma

y n
ot 

be
 co

mp
let

e o
r a

pp
rop

ria
te 

for
 al

l p
urp

os
es

.  T
he

 C
ity

 of
 M

ar
ina

 an
d M

on
ter

ey
 C

ou
nty

 G
IS

sh
ou

ld 
be

 qu
er

ied
 fo

r th
e m

os
t c

ur
ren

t in
for

ma
tio

n. 
 P

ar
ce

l d
ata

 is
 of

 m
ap

pin
g g

ra
de

 on
ly 

an
d d

oe
s

no
t re

pre
se

nt 
rel

iab
le 

loc
ati

on
s o

r le
ga

l b
ou

nd
ari

es
.

So
urc

es
:  M

on
ter

ey
 C

ou
nty

 G
IS

, C
ity

 of
 M

ar
ina

 C
DD

Ma
p P

roj
ec

tio
n: 

Ca
lifo

rni
a S

tat
e P

lan
e Z

on
e I

V, 
NA

D 
83

 (F
ee

t)

E
X

H
IB

IT
 A

6



7



8



9



March 29, 2022 Item No. 9d 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of April 5, 2022 

 

 

CITY COUNCIL OPEN PUBLIC HEARING, TAKE TESTIMONY 

FROM THE PUBLIC AND CONSIDER ADOPTING RESOLUTION NO. 

2022-, CONFIRMING DIAGRAM, ASSESSMENT AND ORDERING 

LEVY OF $77.14 FOR FY 2022-23 ASSESSMENT FOR THE 

MONTEREY BAY ESTATES LIGHTING & LANDSCAPE 

MAINTENANCE ASSESSMENT DISTRICT, AND; AUTHORIZING 

THE CITY CLERK TO FILE A CERTIFIED COPY OF THE DIAGRAM 

AND ASSESSMENT WITH THE MONTEREY COUNTY AUDITOR-

CONTROLLER PRIOR TO MONDAY, AUGUST 1, 2022 

 

 

REQUEST: 

It is requested that the City Council: 

 

1. Open public hearing and take testimony from the public; 

 

2. Consider adopting Resolution No. 2022-, confirming diagram, assessment and ordering 

levy of $77.14 for FY 2022-23 assessment for Monterey Bay Estates Lighting & 

Landscape Maintenance Assessment District, and; 

 

3. Authorize the City Clerk to file a certified copy of the diagram and assessment with the 

Monterey County Auditor-Controller prior to Monday, August 1, 2022. 

 

BACKGROUND: 

At the regular meeting of October 3, 1989, the City Council adopted Resolution No. 1989-62, 

ordering the formation of the Monterey Bay Estates Lighting & Landscape Maintenance 

Assessment District pursuant to Streets and Highway Code §22594 and the Landscaping and 

Lighting Act of 1972 to maintain certain improvements required of new development as a 

condition of the subdivision approvals. 
 

The Landscaping and Lighting Act of 1972 requires an annual update report to be prepared 

which includes the costs to maintain the improvements of the Districts and what the proposed 

assessments will be to provide for that maintenance. 

 

At the regular meeting of March 15, 2022, the City Council adopted Resolution No. 2022-38, 

preliminarily approving the FY 2022-23 Engineer’s Report for Monterey Bay Estates Lighting & 

Landscape Maintenance Assessment District and calling a public hearing for April 5, 2022 on 

proposed intention to levy and collect assessments for the Monterey Bay Estates Lighting & 

Landscape Maintenance Assessment District.  

 

ANALYSIS: 

Based on the Engineer’s Report (Exhibit A), the assessment has been set in the amount of 

$77.14. This is the same amount as last year’s assessment and is the upper limit set by the last 

Proposition 218 rate vote by members of the assessment district established in 1989. 
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Staff has been coordinating with various District residents to discuss further beautification and 

improvements to the District. An uplifting of sidewalk due to roots from trees maintained by the 

District is planned for removal and replacement with planned further beautification under 

review. Regular monthly maintenance of the existing District will continue. 

 

Adequate levels of landscape maintenance and site cleanup has been accomplished with the 

current funding assessment. Unless District residents request additional beautification or 

improvements, Staff is recommending continuing the current assessment and level of 

maintenance. Regular maintenance of the existing District and updates to the District website 

will continue. 

  

FISCAL IMPACT: 

Should the City Council approve this request, the anticipated revenue for the FY 2022-23 

assessment levy is $12,496.68 for the purpose of the landscape maintenance district. 

 

Levying of the assessment is the first step to collect the assessments to fund the landscape 

maintenance district. 

 

CONCLUSION: 

This request is submitted for City Council consideration and possible action.  

 

Respectfully submitted, 

 

 

_____________________________ 

Edrie Delos Santos, P.E. 

Senior Engineer 

Public Works Department 

City of Marina 

 

REVIEWED/CONCUR: 

 

 

____________________________ 

Brian McMinn, P.E., P.L.S. 

Public Works Director/City Engineer 

City of Marina 

 

 

_____________________________ 

Layne P. Long 

City Manager 

City of Marina  
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RESOLUTION NO. 2022- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA CONFIRMING 

THE DIAGRAM AND ASSESSMENT AND ORDERING LEVY OF $77.14 FOR FY 2022-23 

ASSESSMENT FOR THE MONTEREY BAY ESTATES LIGHTING & LANDSCAPE 

MAINTENANCE ASSESSMENT DISTRICT AND AUTHORIZING THE CITY CLERK TO 

FILE A CERTIFIED COPY OF THE DIAGRAM AND ASSESSMENT WITH THE 

MONTEREY COUNTY AUDITOR-CONTROLLER PRIOR TO MONDAY, AUGUST 1, 2022 
 

WHEREAS, on October 3, 1989, the City ordered the formation of the Monterey Bay Estates 

Lighting & Landscape Maintenance District pursuant to Streets and Highway Code §22594, and; 
 

WHEREAS, the City Engineer filed the Engineer's Report, fiscal year 2022-2023, required by 

Streets and Highways Code §22622 for said District, and; 
 

WHEREAS, on March 15, 2022, the City preliminarily approved said Engineer's Report, 

declared its intention to levy and collect assessments within said District and set a hearing to 

ascertain whether the City shall order the levy and assessment of said assessment, and; 
 

WHEREAS, said public hearing was held on April 5, 2022, and; 
 

WHEREAS, levying of the assessment is the first step to collect the assessments to fund the 

landscape maintenance districts, and; 
 

WHEREAS, provisions of this resolution are severable and if anyone provision is determined to 

be impermissible then the remainder of the resolution shall remain in full force and effect, and; 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Marina that: 

1. The City does hereby confirm the diagram and assessment as described in the 

Engineer's Report on file with the City Clerk. 

2. The City does hereby order the levy and collection of said assessment, $77.14, for FY 

2022-23 assessment for Monterey Bay Estates Lighting & Landscape Maintenance 

Assessment District. 

3. It is the intention of the City of Marina that any monetary advance made by it during 

any fiscal year to cover a deficit in the improvement fund of the Monterey Bay 

Estates Lighting & Landscape Maintenance Assessment District shall be repaid from 

the next annual assessments levied and collected within the Monterey Bay Estates 

Lighting & Landscape Maintenance Assessment District. 

4. The City Clerk is hereby authorized and directed to file a certified copy of said 

diagram and assessment with the Monterey County Auditor prior to August 1, 2022. 
 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly 

held on the 5th day of April 2022, by the following vote: 
 

AYES:  COUNCIL MEMBERS:   

NOES:  COUNCIL MEMBERS:   

ABSENT:  COUNCIL MEMBERS:  

ABSTAIN:  COUNCIL MEMBERS:  
 

_____________________________ 

Bruce C. Delgado, Mayor 

ATTEST: 

__________________________________ 

Anita Sharp, Deputy City Clerk 
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