
 
 

 

 

AGENDA 

      

Wednesday, September 7, 2022 5:00 P.M. Closed Session 

6:30 P.M. Open Session 

REGULAR MEETING 

CITY COUNCIL, AIRPORT COMMISSION,  

MARINA ABRAMS B NON-PROFIT CORPORATION, PRESTON PARK SUSTAINABLE 

COMMUNITY NON-PROFIT CORPORATION, SUCCESSOR AGENCY OF THE FORMER 

MARINA REDEVELOPMENT AGENCY AND MARINA GROUNDWATER 

SUSTAINABILITY AGENCY 

 

Council Chambers 

211 Hillcrest Avenue 

Marina, California 
 

Zoom Meeting URL: https://zoom.us/j/730251556 

Zoom Meeting Telephone Only Participation: 1-669-900-9128 - Webinar ID: 730 251 556 

 
In accordance with California Government Code §54953(e)(1)(A) and (C) and the Proclamation of a State 

of Emergency issued by Governor Newsom on March 4, 2020, under the provisions of Government Code 

§8625 related to the COVID-19 (coronavirus) pandemic, consistent with recommendations by State and 

local health officials regarding social distancing and in order to prevent  an imminent risk to the health and 

safety of attendees as determined in Resolution 2022-105, public participation in City of Marina City 

Council public meetings shall be electronic only and without a physical location for public participation 

until the earlier of May 31, 2022, or such time as the City Council may adopt a resolution in accordance 

with Government Code §54953(e)(3). This meeting is being broadcast “live” on Access Media Productions 

(AMP) Community Television Cable 25 and on the City of Marina Channel and on the internet at 

https://accessmediaproductions.org/   
 

PARTICIPATION 

You may participate in the City Council meeting in real-time by calling Zoom Meeting via the weblink 

and phone number provided at the top of this agenda.  Instructions on how to access, view and 

participate in remote meetings are provided by visiting the City’s home page at 

https://cityofmarina.org/. Attendees can make oral comments during the meeting by using the “Raise 

Your Hand” feature in the webinar or by pressing *9 on your telephone keypad if joining by phone 

only.  If you are unable to participate in real-time, you may email to marina@cityofmarina.org with the 

subject line “Public Comment Item#__ ” (insert the item number relevant to your comment) or “Public 

Comment – Non Agenda Item.”  Comments will be reviewed and distributed before the meeting if 

received by 5:00 p.m. on the day of the meeting.  All comments received will become part of the 

record.  Council will have the option to modify their action on items based on comments received.  
  

AGENDA MATERIALS 

Agenda materials, staff reports and background information related to regular agenda items are 

available on the City of Marina’s website www.cityofmarina.org.  Materials related to an item on this 

agenda submitted to the Council after distribution of the agenda packet will be made available on the 

City of Marina website www.cityofmarina.org subject to City staff’s ability to post the documents 

before the meeting 

https://zoom.us/j/730251556
https://accessmediaproductions.org/
https://cityofmarina.org/
mailto:marina@cityofmarina.org
http://www.cityofmarina.org/
http://www.cityofmarina.org/
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VISION STATEMENT 
Marina will grow and mature from a small town bedroom community to a small city which is diversified, 

vibrant and through positive relationships with regional agencies, self-sufficient.  The City will develop in a way 

that insulates it from the negative impacts of urban sprawl to become a desirable residential and business 

community in a natural setting.  (Resolution No. 2006-112 - May 2, 2006) 
 

MISSION STATEMENT 
The City Council will provide the leadership in protecting Marina’s natural setting while developing the City in 

a way that provides a balance of housing, jobs and business opportunities that will result in a community 

characterized by a desirable quality of life, including recreation and cultural opportunities, a safe environment 

and an economic viability that supports a high level of municipal services and infrastructure.  (Resolution No. 

2006-112 - May 2, 2006) 

 

1. CALL TO ORDER 
 

2. ROLL CALL & ESTABLISHMENT OF QUORUM: (City Council, Airport Commissioners, 

Marina Abrams B Non-Profit Corporation, Preston Park Sustainable Communities Nonprofit 

Corporation, Successor Agency of the Former Redevelopment Agency Members and Marina 

Groundwater Sustainability Agency) 
 

Cristina Medina Dirksen, David Burnett, Lisa Berkley, Mayor Pro-Tem/Vice Chair Kathy 

Biala, Mayor/Chair Bruce C. Delgado 
 

3. CLOSED SESSION:  As permitted by Government Code Section 54956 et seq., the (City 

Council, Airport Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park 

Sustainable Communities Nonprofit Corporation, Successor Agency of the Former 

Redevelopment Agency Members and Marina Groundwater Sustainability Agency) may 

adjourn to a Closed or Executive Session to consider specific matters dealing with litigation, 

certain personnel matters, property negotiations or to confer with the City’s Meyers-Milias-

Brown Act representative. 

a. Conference with Legal Counsel, Anticipated Litigation, Significant exposure to 

litigation pursuant to § 54956.9(b): Three cases 

 

6:30 PM - RECONVENE OPEN SESSION AND REPORT ON ANY ACTIONS TAKEN IN 

CLOSED SESSION 

4. MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand) 

5. SPECIAL PRESENTATIONS:  

a National Recovery Month Proclamation, Sun Street Center 

b Jacob’s Heart Childhood Cancer Awareness Month Proclamation 

c Monterey Peninsula College 75th Anniversary Proclamation 

6. SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR: Any 

member of the Public or the City Council may make an announcement of special events or meetings 

of interest as information to Council and Public. Any member of the public may comment on any 

matter within the City Council’s jurisdiction which is not on the agenda. Please state your name for 

the record. Action will not be taken on an item that is not on the agenda. If it requires action, it will 

be referred to staff and/or placed on a future agenda. City Council members or City staff may 

briefly respond to statements made or questions posed as permitted by Government Code Section 

54954.2. In order that all interested parties have an opportunity to speak, please limit comments to 

a maximum of four (4) minutes. Any member of the public may comment on any matter listed on this 

agenda at the time the matter is being considered by the City Council. 
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7. CONSENT AGENDA FOR THE SUCCESSOR AGENCY TO THE FORMER MARINA 

REDEVELOPMENT AGENCY:  Background information has been provided to the Successor 

Agency of the former Redevelopment Agency on all matters listed under the Consent Agenda, and 

these items are considered to be routine. All items under the Consent Agenda are normally 

approved by one motion.  Prior to such a motion being made, any member of the public or the City 

Council may ask a question or make a comment about an agenda item and staff will provide a 

response.  If discussion or a lengthy explanation is required, that item will be removed from the 

Consent Agenda for Successor Agency to the former Marina Redevelopment Agency and placed at 

the end of Other Action Items Successor Agency to the former Marina Redevelopment Agency. 

8. CONSENT AGENDA:  Background information has been provided to the City Council, Airport 

Commission, Marina Abrams B Non-Profit Corporation, and Redevelopment Agency on all matters 

listed under the Consent Agenda, and these items are considered to be routine. All items under the 

Consent Agenda are normally approved by one motion.  Prior to such a motion being made, any 

member of the public or the City Council may ask a question or make a comment about an agenda 

item and staff will provide a response.  If discussion or a lengthy explanation is required, that item 

will be removed from the Consent Agenda and placed at the end of Other Action Items. 

a. ACCOUNTS PAYABLE: 

(1) Accounts Payable Check Numbers 100567- 100757, totaling $1,900,383.03 

b. MINUTES: 

(1) August 3, 2022, Special City Council Meeting 

(2) August 16, 2022, Regular City Council Meeting 

c. CLAIMS AGAINST THE CITY: None 

d. AWARD OF BID: None 

e. CALL FOR BIDS: None 

f. ADOPTION OF RESOLUTIONS:  

(1) City Council consider adopting Resolution No. 2022-, regarding the Ralph M. 

Brown Act (California Government Code §§54950-54963, making certain 

findings; and authorizing the city to continue to implement remote 

teleconferenced public meetings of the City Council and its constituent bodies 

for the period September 20, 2022, through October 20, 2022.  

g. APPROVAL OF AGREEMENTS:  

(1) City Council consider adopting Resolution No. 2022-, approving a Professional 

Services Agreement with Raimi+Associates for the preparation of Objective 

Design Standards for an amount not to exceed $167,000; authorize the Finance 

Director to make necessary accounting and budgetary entries; and authorize the 

City Manager to execute the Agreement on behalf of City with 

Raimi+Associates subject to final review by the City Attorney. 

h. ACCEPTANCE OF PUBLIC IMPROVEMENTS: None 

i. MAPS: None 

j. REPORTS: (RECEIVE AND FILE): 

(1) City Council receive Investment Reports for the City of Marina, City of Marina 

as Successor Agency to the Marina Redevelopment Agency, and Preston Park 

Sustainable Community Non-Profit Corporation (PPSC-NPC) for the quarter 

ended Jun 30, 2022. 
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k. FUNDING & BUDGET MATTERS:  

(1) City Council consider adopting Resolution No. 2022-, approving the allocation 

and appropriation of $95,000 from unallocated General Funds to the Capital 

Improvement Program adding the Patton Parkway Retaining Wall Repair 

Project HSR2201; and authorizing Finance Director to make necessary 

accounting and budgetary entries 

l. APPROVE ORDINANCES (WAIVE SECOND READING): None 

m. APPROVE APPOINTMENTS: None 

9. PUBLIC HEARINGS:  

a. City Council open a public hearing, take testimony from the public and read by title 

only and approve first reading of Ordinance No. 2022-, amending Marina Municipal 

Code, Title 5 to modify Section 5.32.090 to allow the assignment of a second 

cardroom permit in the Marina Municipal Code.  

10. OTHER ACTIONS ITEMS OF THE SUCCESSOR AGENCY TO THE FORMER 

MARINA REDEVELOPMENT AGENCY:  Action listed for each Agenda item is that 

which is requested by staff.  The Successor Agency may, at its discretion, take action on any 

items. The public is invited to approach the podium to provide up to four (4) minutes of 

public comment. 

11. OTHER ACTION ITEMS:  Action listed for each Agenda item is that which is requested by staff.  

The City Council may, at its discretion, take action on any items. The public is invited to approach 

the podium to provide up to four (4) minutes of public comment. 

Note: No additional major projects or programs should be undertaken without review of the impacts on 

existing priorities (Resolution No. 2006-79 – April 4, 2006). 

a. City Council consider adopting Resolution No. 2022-, approve a concessionaire 

agreement with Chaparral Country Corporation, Inc. of Woodside CA to provide 

recreational facilities and programs to the public at the Marina Equestrian Center 

Park; and authorize the City Manager to execute the agreement on behalf of the City 

subject to final review and approval by the City Attorney; and direct staff to provide 

notice to vacate to the Marina Equestrian Association.  

12. COUNCIL & STAFF INFORMATIONAL REPORTS: 

a. Monterey County Mayor’s Association [Mayor Bruce Delgado] 

b. Council and staff opportunity to ask a question for clarification or make a brief report 

on his or her own activities as permitted by Government Code Section 54954.2. 

13. ADJOURNMENT:  

 

CERTIFICATION 
 

I, Anita Sharp, Deputy City Clerk, of the City of Marina, do hereby certify that a copy of the foregoing 

agenda was posted at City Hall and Council Chambers Bulletin Board at 211 Hillcrest Avenue, 

Monterey County Library Marina Branch at 190 Seaside Circle, City Bulletin Board at the corner of 

Reservation Road and Del Monte Boulevard on or before 6:30 p.m., Friday, September 2, 2022. 
 

 
 

___________________________________ 

ANITA SHARP, DEPUTY CITY CLERK 
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City Council, Airport Commission and Redevelopment Agency meetings are recorded on tape and available for 

public review and listening at the Office of the City Clerk and kept for a period of 90 days after the formal 

approval of MINUTES. 

City Council meetings may be viewed live on the meeting night and at 12:30 p.m. and 3:00 p.m. on Cable 

Channel 25 on the Sunday following the Regular City Council meeting date.  In addition, Council meetings can 

be viewed at 6:30 p.m. every Monday, Tuesday and Wednesday.  For more information about viewing the 

Council Meetings on Channel 25, you may contact Access Monterey Peninsula directly at 831-333-1267. 

Agenda items and staff reports are public record and are available for public review on the City's website 

(www.ciytofmarina.org), at the Monterey County Marina Library Branch at 190 Seaside Circle and at the Office 

of the City Clerk at 211 Hillcrest Avenue, Marina between the hours of 10:00 a.m. 5:00 p.m., on the Monday 

preceding the meeting.   

Supplemental materials received after the close of the final agenda and through noon on the day of the 

scheduled meeting will be available for public review at the City Clerk’s Office during regular office hours and 

in a ‘Supplemental Binder’ at the meeting. 

Members of the public may receive the City Council, Airport Commission and Successor Agency of the Former 

Redevelopment Agency Agenda at a cost of $55 per year or by providing a self-addressed, stamped envelope to 

the City Clerk. The Agenda is also available at no cost via email by notifying the City Clerk at 

marina@cityofmarina.org   

ALL MEETINGS ARE OPEN TO THE PUBLIC.  THE CITY OF MARINA DOES NOT DISCRIMINATE 

AGAINST PERSONS WITH DISABILITIES.  Council Chambers are wheelchair accessible. meetings are 

broadcast on cable channel 25 and recordings of meetings can be provided upon request.  to request assistive 

listening devices, sign language interpreters, readers, large print agendas or other accommodations, please call 

(831) 884-1278 or e-mail: marina@cityofmarina.org. requests must be made at least 48 hours in advance of the 

meeting. 

 

U p c o m i n g  2 0 2 2  M e e t i n g s  o f  t h e  C i t y  C o u n c i l ,  A i r p o r t  

C o m m i s s i o n ,  M a r i n a  A b r a m s  B  N o n - P r o f i t  C o r p o r a t i o n ,  P r e s t o n  

P a r k  S u s t a i n a b l e  C o m m u n i t y  N o n p r o f i t  C o r p o r a t i o n ,  S u c c e s s o r  

A g e n c y  o f  t h e  F o r m e r  R e d e v e l o p m e n t  A g e n c y  a n d  M a r i n a  

G r o u n d w a t e r  S u s t a i n a b i l i t y  A g e n c y  

R e g u l a r  M e e t i n g s :  5 : 0 0  p . m .  C l o s e d  S e s s i o n ;  

6 : 3 0  p . m .  R e g u l a r  O p e n  S e s s i o n s  

 

Tuesday, September 20, 2022 

 

 

Tuesday, July 19, 2022 
 

Tuesday, November 1, 2022 

Tuesday, November 15, 2022 
 

**Thursday, October 6, 2022 

Tuesday, October 18, 2022 

 

 
 

Tuesday, December 6, 2022 

Tuesday, December 20, 2022 

  

* Regular Meeting rescheduled due to Monday Holiday 

** Regular Meeting rescheduled due to Religious Holiday 

NOTE:  Regular Meeting dates may be rescheduled by City Council only. 

_________________________________________ 

 

 

 

 

http://www.ciytofmarina.org/
mailto:marina@cityofmarina.org
mailto:marina@cityofmarina.org
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C I T Y  H A L L  2 0 2 2  H O L I D A Y S  

(City Hall Closed) 
 

 

Labor Day ------------------------------------------------------------- Monday, September 5, 2022 

Veterans Day ---------------------------------------------------------- Friday, November 11, 2022 

Thanksgiving Day ------------------------------------------------ Thursday, November 24, 2022 

Thanksgiving Break -------------------------------------------------- Friday, November 25, 2022 

Winter Break ------------------------ Friday, December 23, 2022-Friday, December 30, 2022 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
 

 

2022 COMMISSION DATES 
   

U p c o m i n g  2 0 2 2  M e e t i n g s  o f  P l a n n i n g  C o m m i s s i o n  

2nd and 4th Thursday of every month. Meetings are held at the Council Chambers at 6:30 P.M. 

 

September 8, 2022 October 13, 2022 November 10, 2022 

September 22, 2022 October 27, 2022 December 18, 2022 
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Agenda Item: 8b(1) 
City Council Meeti ng of 

September 7, 2022 

MINUTES 

Wednesday, August 3, 2022 5:00 P.M. Closed Session 

6:30 P.M. Open Session 

SPECIAL MEETING 

CITY COUNCIL, AIRPORT COMMISSION,  

MARINA ABRAMS B NON-PROFIT CORPORATION, PRESTON PARK SUSTAINABLE 

COMMUNITY NON-PROFIT CORPORATION, SUCCESSOR AGENCY OF THE FORMER 

MARINA REDEVELOPMENT AGENCY AND MARINA GROUNDWATER 

SUSTAINABILITY AGENCY 

Council Chambers 

211 Hillcrest Avenue 

Marina, California 

Zoom Meeting URL: https://zoom.us/j/730251556 

Zoom Meeting Telephone Only Participation: 1-669-900-9128 - Webinar ID: 730 251 556 

In accordance with California Government Code §54953(e)(1)(A) and (C) and the Proclamation of a State 

of Emergency issued by Governor Newsom on March 4, 2020, under the provisions of Government Code 

§8625 related to the COVID-19 (coronavirus) pandemic, consistent with recommendations by State and

local health officials regarding social distancing and in order to prevent  an imminent risk to the health and

safety of attendees as determined in Resolution 2022-94, public participation in City of Marina City

Council public meetings shall be electronic only and without a physical location for public participation

until the earlier of May 31, 2022, or such time as the City Council may adopt a resolution in accordance

with Government Code §54953(e)(3). This meeting is being broadcast “live” on Access Media Productions

(AMP) Community Television Cable 25 and on the City of Marina Channel and on the internet at

https://accessmediaproductions.org/

1. CALL TO ORDER

2. ROLL CALL & ESTABLISHMENT OF QUORUM: (City Council, Airport Commissioners,

Marina Abrams B Non-Profit Corporation, Preston Park Sustainable Communities Nonprofit

Corporation, Successor Agency of the Former Redevelopment Agency Members and Marina

Groundwater Sustainability Agency)

MEMBERS PRESENT:  Cristina Medina Dirksen, David Burnett, Lisa Berkley, Mayor

Pro-Tem/Vice Chair Kathy Biala, Mayor/Chair Bruce C. Delgado

3. CLOSED SESSION:  As permitted by Government Code Section 54956 et seq., the (City

Council, Airport Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park

Sustainable Communities Nonprofit Corporation, Successor Agency of the Former

Redevelopment Agency Members and Marina Groundwater Sustainability Agency) may

adjourn to a Closed or Executive Session to consider specific matters dealing with litigation,

certain personnel matters, property negotiations or to confer with the City’s Meyers-Milias-

Brown Act representative.
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a. Conference with Legal Counsel, Potential litigation, exposure to litigation 

per: “Conference with Legal Counsel – anticipated litigation, significant exposure to 

litigation pursuant to paragraph (2)(d) of CA Govt. Code sec. 54956.9 – One 

potential case 

b. Performance Evaluation of Public Employee, Unrepresented Employee (CA Govt. 

Code Section 54957(b)(1) – City Manager 

6:30 PM - RECONVENE OPEN SESSION AND REPORT ON ANY ACTIONS TAKEN IN 

CLOSED SESSION 

Heidi Quinn, City Attorney reported out Closed Session:   

 

4. MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand) 

5. SPECIAL PRESENTATIONS: None 

6. SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR: Any 

member of the Public or the City Council may make an announcement of special events or meetings 

of interest as information to Council and Public. Any member of the public may comment on any 

matter within the City Council’s jurisdiction which is not on the agenda. Please state your name for 

the record. Action will not be taken on an item that is not on the agenda. If it requires action, it will 

be referred to staff and/or placed on a future agenda. City Council members or City staff may 

briefly respond to statements made or questions posed as permitted by Government Code Section 

54954.2. In order that all interested parties have an opportunity to speak, please limit comments to 

a maximum of four (4) minutes. Any member of the public may comment on any matter listed on this 

agenda at the time the matter is being considered by the City Council. 

• Les Martin – Announce his candidacy for Council Seat District 4 and provided a detailed 

background of his qualifications. 

• Mike Owen – Spoke about how the SB330 Housing Crisis Act of 2019 streamlines only housing 

projects. Noted tree removals on housing projects continue to look to be a relatively minor part of 

the Tree committee's responsibilities.  Commented on the Dunes tree removals in the commercial 

phases not being part of SB330.  Noted that landscaping reviews should be transferred back to the 

Tree Committee 

• John Sanders – Spoke about the proposed General Obligation Bond that Council considered on 

July 26th and noted that there were no public meetings held between January 20th and July 26th 

outside of council meetings.  Commented on the opinion survey conducted by FM3. Asked what 

steps have been taken by council and staff for public engagement on the bond measure?   

• Tommy Bolea – Commented on the National Night Out Event held on Tuesday, gave thanks to all 

involved in putting it on.  Spoke about the city purchasing the building next to City Hall and 

adding an additional floor to that building versus constructing new building for police/fire and 

community center. Suggested other uses for the existing building.  Spoke about the wild land 

between East Marina and East Garrison and the need to preserve it.  Asked what happens it the city 

defaults on the bonds.   

• Brian McCarthy – Announced his candidacy for Council Seat District 1 and provided his website 

address.  Asked why there is public announcements on this special city council meeting when 

normally there isn’t.  
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• Council Member Medina Dirksen – Asked about the filing deadline for persons interested in 

running for City Council.  Hats off to our police in our fire department for a very successful 

National Night Out last night.  Announced that school is back in session, congratulations parents 

for getting through the summer.  Spoke about White House holding a summit on advanced air 

mobility including drones and EV Talls, Joe Benbevert, CEO of Joby Aero Inc. was there so hats 

off to Joby for putting Marina on the map.  Commented on the retirement of Monika Collier from 

our finance department.  Spoke about the MST Surf Line and being awarded $25 million form the 

state to help fund the Surf Line.   

• Council Member Berkley – Heads up to be on the lookout on social media on August 18th at 6:00 

pm via Zoom the Marina Democratic Club co-sponsored with the Democratic Women of Monterey 

County as well as the Not-for-profit Housing is a Human Right, and Monterey County Renters 

United will be hosting an event called Housing as a Human Rights, Affordable Rents Equal 

Homelessness Prevention.   

• Mayor Delgado – event happening at Cal State University, Monterey Bay tomorrow, Thursday at 7 

PM. and this Friday, August 5th at 7 PM at the World Theater will be a production put on by high 

school students from around the county who put their life challenges into this production.  Spoke 

about attending National Night Out.  On Saturday at 9:00 am-1:00pm volunteers are welcome 

outside the Marina Library to work on a Community Garden and Oak Woodman Restoration 

Project.  On Sunday, August 14th from 10:00am-12:30 pm. we pick up litter along the rec. trail 

north of town at Lapis Road and Del Monte Blvd.  Announced that next year Marina Earth Day is 

on April 15, 2023, outside the Marina Library.   

 

7. CONSENT AGENDA FOR THE SUCCESSOR AGENCY TO THE FORMER MARINA 

REDEVELOPMENT AGENCY:  Background information has been provided to the Successor 

Agency of the former Redevelopment Agency on all matters listed under the Consent Agenda, and 

these items are considered to be routine. All items under the Consent Agenda are normally 

approved by one motion.  Prior to such a motion being made, any member of the public or the City 

Council may ask a question or make a comment about an agenda item and staff will provide a 

response.  If discussion or a lengthy explanation is required, that item will be removed from the 

Consent Agenda for Successor Agency to the former Marina Redevelopment Agency and placed at 

the end of Other Action Items Successor Agency to the former Marina Redevelopment Agency. 

8. CONSENT AGENDA:  Background information has been provided to the City Council, Airport 

Commission, Marina Abrams B Non-Profit Corporation, and Redevelopment Agency on all matters 

listed under the Consent Agenda, and these items are considered to be routine. All items under the 

Consent Agenda are normally approved by one motion.  Prior to such a motion being made, any 

member of the public or the City Council may ask a question or make a comment about an agenda 

item and staff will provide a response.  If discussion or a lengthy explanation is required, that item 

will be removed from the Consent Agenda and placed at the end of Other Action Items. 

a. ACCOUNTS PAYABLE: 

(1) Accounts Payable EFT’s and Check Numbers 100349-100459, totaling $461,034.79 

b. MINUTES: 

(1) July 6, 2022, Regular City Council Meeting 

(2) July 12, 2022, Special City Council Meeting 

c. CLAIMS AGAINST THE CITY: None 

d. AWARD OF BID: None 

e. CALL FOR BIDS: None 
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f. ADOPTION OF RESOLUTIONS:  

(1) City Council consider adopting Resolution No. 2022-98, approving the update 

to the 2022 Monterey County Multi-Jurisdictional Hazard Mitigation Plan, and; 

approve the update to Volume 2, Annex G, and; adopt the Monterey County 

Multi-Jurisdictional Hazard Mitigation Plan, including Annex G as an official 

plan of the City of Marina. 

g. APPROVAL OF AGREEMENTS: 

(1) City Council consider adopting Resolution No. 2022-, approving Amendment 

No. 1 to the On-Call Landscape Architectural Services agreement between the 

City of Marina and Verde Design, Inc. (Verde) increasing the annual contract 

limit to $650,000 for fiscal year 2022-2023; and authorizing the City Manager to 

execute the amendment on behalf of the City subject to final review and 

approval by the City Attorney. Pulled by member of the public, becomes 

agenda item 11d 

h. ACCEPTANCE OF PUBLIC IMPROVEMENTS: 

(1) City Council consider adopting Resolution No. 2022-99, accepting the 

dedication of Public Improvements as shown on the approved Sea Haven Phase 

5A Improvement Plans and Final Map, and; authorize the City Clerk to release 

bond securities, accept a warranty bond, and record acceptance with Monterey 

County Recorder’s Office.  

i. MAPS: None 

j. REPORTS: (RECEIVE AND FILE): None 

k. FUNDING & BUDGET MATTERS: None 

l. APPROVE ORDINANCES (WAIVE SECOND READING): None 

m. APPROVE APPOINTMENTS: None 

Mike Owen requested to pull agenda item 8g(1) 

BERKLEY/BIALA: THAT WE APPROVE THE CONSENT AGENDA MINUS 8g(1). 5-0-0-0 

Motion Passes by Roll Call Vote 

9. PUBLIC HEARINGS:  

a. City Council open a public hearing and consider adopting Resolution No, 2022-100, 

approving the assignment of the Development Agreement related to the Marina 

Station Project to 3rd Millennium Partners; and read by title only and approve the 

first reading of Ordinance No. 2022-, approving the first amendment to the 

development agreement related to the Marina Station Project. Continued from June 

21, 2022 and July 19, 2022 

Council Questions:  The air district and greenhouse gases, or in the solar are those per State law he's 

outside of the necessary?  You mentioned CCNR’s and some other nomenclature can you just define 

what you were talking about? FORTAG Trail = Was Fred Watson or any of the FORTAG Team 

involved in this?  Development Area Parks = Do we have the approximate sizes of the parks?  Is it 

true that parks 1, 2, 6, and 8 will have restrooms?  How many ballfields are there in this development?  

So how do we know if one baseball field in that Southwest Corner satisfies the needs for a baseball 

field for that community called Marina Station?  How do we know that there's enough baseball fields 

for the city, since we lost the one that was planned for park 2?   Where those 2 baseball fields decided 
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during the master planning that had public engagement a few years ago that we referred to frequently? 

If we won't have any baseball fields in Northern Marina left and if we take the baseball field here, so 

back to Lane's question, if we do a revision because we have to, because we've lost a couple amenities 

here that were part of our grand vision, what flexibility does Marina station have? be part of that 

revision?   If we have a baseball field at Park  #5 at Marina Station, and we have a baseball field, it's 

not ours, but it functions very well at Los Arboles Middle School, and we have baseball fields at 

Preston Park and Maybe we're going to have one maybe we're not going to have one at The Dune City 

Park next to the Sports Center, those that I just mentioned seem to represent North, Central and South 

Marina will it be this public process revisioning that will determine if we have enough baseball fields; 

and what to do about it if we don't but that Marina Station sounds like it might be off the table to 

incorporate a  baseball field if we find out that we need one there?  Do you know why we have in 

Marina Station planned 2 soccer stations and 1 baseball?  Is there logic to that?  You helped develop 

East Garrison, correct?  When we talk about the footprints for the parks, and we’ve got $6.3 million to 

mitigate can we change a footprint to add things like pickle ball courts or things like that?  Is there still 

time to negotiate what our residents might want?  Park maintenance, is there going to be a shared 

agreement between Marina and the developer?  Will all the parks within the development be accessible 

to the public?  Can you tell us what would the total cost of this project would be when it’s fully 

completed?  Is Marina Station similar to the arrangement that we have with The Dunes?  Can the 

soccer filed that was eliminated from one park be placed in park 2? Why was the baseball field 

eliminated from park 2?   

Berkley/Medina Dirksen: we approve Resolution No. 2022-, approving the assignment of the 

development agreement related to the Marina Station Project to 3RD Millennium Partners and 

(2) read by title only in a way, further reading, and approve the first reading of ordinance 2022-, 

approving the first amendment to the development agreement related to the Marina Station 

project, and (3) that we come back and have a public information session to further discuss the 

parks. 

Public Comments: 

• Karen Andersen – Asked if Park 6 restrooms be available to the Windy Hill Park users, will there 

be a fence or border?  Thanked everyone for their effort in protecting the vernal pools.  Thinks it 

would be well served to know just what the active park amenities inventory throughout the city 

include. 

• Ralph Sirtak – Spoke about the Boy Scouts and using the American Legion building to hold 

meetings.   

• Mike Owen – Asked about the FORTAG Trail on the eastern side; asked if the Maritime Chaparral 

ecosystem is allowed to flourish instead of being plowed under.  Likes the idea the right-side trail 

goes by the landmark eucalyptus trees. Suggested trimming the northside of the eucalyptus trees to 

match the southside for aesthetic and safety reasons.  Commented on saving the trees at the Dunes 

Park and never changing the footprint.  Asked that along with bringing back the Recreation and 

Cultural Commission to include the Public Works, Commission to look at the infrastructure for 

these parks.   

• Francine Rodd – Spoke about the First 5 Monterey County program and talked about a section in 

the General Plan that talks about childcare facilities, and it talks about Armstrong Ranch and 

industrial centers and that as the community grows that there would be a focus on childcare.  

Hoping that as that section gets built out, we can look at setting aside some space for childcare.    

• Tommy Bolea – Asked if the parks will have artificial turf?  Would prefer more indoor stuff such 

as daycare, swimming pool etc.  Asked what was the lawyer litigation about?  What percentage of 

the development is rentals when fully built out?    
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• Jeff Holder – after seeing the amendment with the new trail systems coming, curious what the 

privacy is going to look like for the folks that have property up against that that property line the 

fence line there?  Also asked about the lighting concessions for the residents along that area.   

• John Laroco – Asked that as we're moving forward with informing the public on the bond measure 

coming forward and it looks like there's a lot of infrastructure that's been designed into the Marina 

Station phase if we can relay that information as we're informing the public going forward with the 

bond measure how we've pre-planned or how we're extending services, you know fire and 

schooling and additional services for the Marina.   

• Brian McCarthy – Commented that it’s critical we continue to foster a good relationship with the 

developer, the community and the city and one way to do that is through the various commissions 

and boards; and filling those boards with well qualified community members who want to be 

engage.   Provided a little background into the lawsuit/settlement agreement on Armstrong Ranch.   

Restated Motion 

BERKLEY/MEDINA DIRKSEN: THAT WE APPROVE RESOLUTION 2022-100, 

APPROVING THE ASSIGNMENT OF THE DEVELOPMENT AGREEMENT RELATED TO 

THE MARINA STATION PROJECT TO 3RD MILLENNIAL PARTNERS, AND READ BY 

TITLE ONLY AND WAVE FURTHER READING AND APPROVE THE FIRST READING 

OF ORDINANCE, 2022-, APPROVING THE FIRST AMENDMENT TO THE 

DEVELOPMENT AGREEMENT RELATED TO THE MARINA STATION PROJECT; AND 

THAT WE DISCUSSED THE DETAILS OF THE PARKS IN A PUBLIC MEETING TO BE 

HELD BETWEEN COUNCIL, PLANNING COMMISSION, AND PARKS AND 

RECREATION COMMISSION; AND THAT ANYTHING THAT WE HAVE LOST, OR 

THAT WE HAVE CURRENTLY LOST, AS IT PERTAINS TO THIS AGREEMENT IS 

EITHER REALLOCATED SOMEPLACE ELSE IN THE CITY, OR WE RECEIVE THE 

LIEU OF FUNDS WHICH GO INTO THE PARKS IMPACT FEES. 4-1(Burnett)-0-0 Motion 

Passes by Roll Call Vote 

10. OTHER ACTIONS ITEMS OF THE SUCCESSOR AGENCY TO THE FORMER 

MARINA REDEVELOPMENT AGENCY:  Action listed for each Agenda item is that which is 

requested by staff.  The Successor Agency may, at its discretion, take action on any items. The 

public is invited to approach the podium to provide up to four (4) minutes of public comment. 

11. OTHER ACTION ITEMS:  Action listed for each Agenda item is that which is requested by staff.  

The City Council may, at its discretion, take action on any items. The public is invited to approach 

the podium to provide up to four (4) minutes of public comment. 

Note: No additional major projects or programs should be undertaken without review of the impacts on 

existing priorities (Resolution No. 2006-79 – April 4, 2006). 

a. City Council Consider adopting Resolution No. 2022-101, awarding a construction 

contract for the City Park Barracks and Cypress Knolls Buildings Blight Removal 

2022 Project to Unlimited Environmental Inc. of Long Beach, CA for the base bid 

in the amount of $4,245,000; and allocating and appropriating additional blight 

removal funding in the amount of $415,440 to project HSF2101 and $161,560 to 

project HSF2103 for a total of $577,000; and authorizing the City Manager to 

execute contract documents subject to final review and approval by the City 

Attorney; and authorizing the City Manager or his designee to expend up to an 

additional 10% of the contract amount for potential construction contingencies and 

to execute all construction change orders on behalf of the City; and authorizing the 

Finance Director to make necessary accounting and budgetary entries. 
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Council Questions:  None 

DELGADO/BURNETT: THAT WE ADOPT RESOLUTION NO. 2022-101, AWARDING A 

CONSTRUCTION CONTRACT FOR THE CITY PARK BARRACKS AND CYPRESS 

KNOLLS BUILDINGS BLIGHT REMOVAL 2022 PROJECT TO UNLIMITED 

ENVIRONMENTAL INC. OF LONG BEACH, CA FOR THE BASE BID IN THE AMOUNT 

OF $4,245,000; AND ALLOCATING AND APPROPRIATING ADDITIONAL BLIGHT 

REMOVAL FUNDING IN THE AMOUNT OF $415,440 TO PROJECT HSF2101 AND 

$161,560 TO PROJECT HSF2103 FOR A TOTAL OF $577,000; AND AUTHORIZING THE 

CITY MANAGER TO EXECUTE CONTRACT DOCUMENTS SUBJECT TO FINAL 

REVIEW AND APPROVAL BY THE CITY ATTORNEY; AND AUTHORIZING THE CITY 

MANAGER OR HIS DESIGNEE TO EXPEND UP TO AN ADDITIONAL 10% OF THE 

CONTRACT AMOUNT FOR POTENTIAL CONSTRUCTION CONTINGENCIES AND TO 

EXECUTE ALL CONSTRUCTION CHANGE ORDERS ON BEHALF OF THE CITY; AND 

AUTHORIZING THE FINANCE DIRECTOR TO MAKE NECESSARY ACCOUNTING AND 

BUDGETARY ENTRIES. 5-0-0-0 Motion Passes by Roll Call Vote 

Public Comment: 

• Joshua Dome – CEO Resource Environmental, pointed out that the #1 and 2 bidders were not 

responsive of your specifications of holding the right licenses and certifications as specified in your 

big documents.  Those irregularities were waved in favor of the motion that's in front of you and 

the right thing to do is to award to the only responsive bidder, which is Resource Environmental 

Inc, who had a fully compliant fully responsive bid, and was properly licensed at time of bid. 

• Sean Dowsing – Attorney representing Resource Environmental.  Commented on the bid protest 

letter submitted and hopes council had time to read it before making any decisions.     

• Mike Owen – Overwhelmed with the how much focus was going into certification of tree service.  

Spoke about an arborist would be accompanying staff on on-site inspections during tree removal 

and asked if one was hired.   

• Les Martin – Spoke about the current timeline to get the blight removed and asked why is it taking 

so long?  Looking forward to the Council approving this contract and moving forward. 

• Tommy Bolea – Asked if animal trapping was going to be conducted prior to demolition?  Will 

reclaimed water be used to keep the dust down? Who will police the removal of the trees? Will all 

the workers be certified?   

• Jill Dupleich – Vice president of a Limited Environmental.  Provided clarification on the 

differences between “licensing and certification”.  Spoke about the RFP specifications, legal and 

procedural documents.    

• Nestor Reyes – Commented about Resource Environmental’s bid protest letter and has no merit.  

Resource Environmental should be flagged and not be allowed to participate in future projects.   

• Chase Tinsley – Spoke against the previous speakers Jill Dupleich’s and Nester Reyes’s comments.  

Noted they we're the only contractor in the top 3 that did everything correct. We listed all the 

required subcontractors. We follow public contract. We had all require licenses. We had all 

required certifications. we are more than qualified, and we had no unfair advantages. 

b. City Council consider adopting Resolution No. 2022-102 and Resolution No. 

2022-01 (NPC), approving the approving the Abrams B Housing Area Budget for FY 

2022-2023; and authorizing Finance Director to make appropriate accounting and 

budgetary entries. 
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Council Questions: Did you factor in We looked at the march rate prices for our rentals to do factor in 

at all? How many people are paying below market rentals, and what that is costing our city for not 

being at market?  Have we have done an analysis of what that differential is what the actual differential 

is between in-place residents and what the current market rate is?   

Public Comments 

• Les Martin – Commented on the below market rate rents and the need to raise them.  Asked about 

17th Regiment Court and why they look the way they do, are they not a part of Abrams Park?    

Also commented on the Community Homeless Solutions homes and why they are not being 

maintained.   

• Denise Turley – Noted that the two properties that Mr. Martin spoke about do not belong to 

Abrams or Preston Park even though they are geographically with in those neighborhoods.  Noted 

that the market survey that was done was full of errors and missing information.  

• Tommy Bolea – Was not aware that Abrams was a non-profit in that area.  Commented Marina 

being the biggest landlords in the city and now seeking a bond when the city is making tons of 

money and exempt on property taxes.   

• Liesbeth Visscher – Wanted to know if the city is making a profit there, or is the city losing 

money?  Would there be room for a rent survey, so that the city can optimize their investments and 

being landlords there?   

• Paula Pelot – Responded to some of the questions and concerns of the previous speakers. 

Commented on the bond on that property and the operating budget Noted the city is not losing 

money, we are maintaining an asset. 

• John Laroco – Was not aware city owned Abrams Park.  Asked how quickly will that bond be paid 

off, in how many years?  How much of the funds that are received are going towards the bond?  

After it is paid, what are we expecting for revenue for the general fund?   

BERKLEY/DELGADO: TO ADOPT RESOLUTION NO. 2022-102 AND RESOLUTION NO. 

2022-01 (NPC), APPROVING THE APPROVING THE ABRAMS B HOUSING AREA BUDGET 

FOR FY 2022-2023; AND AUTHORIZING FINANCE DIRECTOR TO MAKE 

APPROPRIATE ACCOUNTING AND BUDGETARY ENTRIES. 5-0-0-0 Motion Passes by Roll 

Call Vote 

c. City Council and Corporation Board consider adopting Resolution No. 2022-103 

and Resolution No. 2022-01(PPSC-NPC), approving the Preston Park Sustainable 

Community Non-Profit Corporation Preston Park Housing Area Budget for FY 2022-

23; and authorizing Finance Director to make appropriate accounting and budgetary 

entries. 

Council Questions: Although there is it discrepancy between in-place units and moving rental amounts 

per month that’s a little skewed due to the higher cost of sewage, water, etc. does that affect the 

discrepancy, or is it applied evenly to move in and in-place residents?  Do we consider long-term 

moving to solar is that something we can plan for; does it make sense for these 2 properties?  Would 

you think that it would financially pan out for us long term, because these are quite a number of 

buildings, and we pay 10% utilities?   

Public Comments: 

• Liesbeth Visscher – Questioned whether we receive a daily report on the nightly security being 

billed for?  Are all area checked four times per night or a quarter of the area?  Will tenants be able 

to contact the security Company directly if they have any issues? 
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• John Laroco – Asked what is our current interest rate that we're paying on Preston Park?  Why, 

hadn't we looked at potentially refinancing?  If we can refinance, can we take some of those funds 

right now to pay towards the debt principle as opposed to just interest?   

• Paula Pelot – Answered the previous speaker’s questions about paying down the loan. Have no 

other option than to refinance when we can.   Commented about putting money away in the 

reserves.  Hopes that we can save enough for a new parking lot. Mentioned that this disparity 

between the old and new units that are being rented is that people who've been here for a long time 

do not have upgraded units.  They don’t get “new” they get “repairs”. 

BERKLEY/BURNETT: THAT WE ADOPT RESOLUTION NO. 2022-103 AND RESOLUTION 

NO. 2022-01(PPSC-NPC), APPROVING THE PRESTON PARK SUSTAINABLE 

COMMUNITY NON-PROFIT CORPORATION PRESTON PARK HOUSING AREA BUDGET 

FOR FY 2022-23, AND; AUTHORIZING FINANCE DIRECTOR TO MAKE APPROPRIATE 

ACCOUNTING AND BUDGETARY ENTRIES. 5-0-0-0 Motion Passes by Roll Call Vote 

 

d. City Council consider adopting Resolution No. 2022-104, approving Amendment 

No. 1 to the On-Call Landscape Architectural Services agreement between the City 

of Marina and Verde Design, Inc. (Verde) increasing the annual contract limit to 

$650,000 for fiscal year 2022-2023; and authorizing the City Manager to execute 

the amendment on behalf of the City subject to final review and approval by the 

City Attorney. Pulled by member of the public, was agenda item 8g(1) 

Council Questions: Why are you allocating 400 K. and 415K versus just a 100K for the Dunes so, 

could you explain that and why? Is it better to do this in 2 steps, in the future you come back to us for 

more design allocation for the Dunes City Park, then increasing it, say 700,00 or 800,000 tonight?  

Because we're trying to balance tree conservation preservation with maximum utilization of the park 

for things like ball fields and other activities.  Is it possible that ball fields won't be able to be included 

if we maximize tree conservation, and you know and minimize grading in order to protect the trees? 

 

Public Comments 

• Mike Owen – Commented that both the Dunes City Park and Glorya Jean Tate Park are mentioned 

5-time together is the staff report, but the information is pretty much focused on Gloria Jean Tate 

Park and asked how much money is going into each park?  Commented on the park amenities.  

Asked about the status of Tatum’s Tree House.  Noted more information needs to be provided.   

• Liesbeth Visscher – Asked will the public have a chance to give any comments about the plan for 

that city sports park at the Dunes.  Commented on the elevation and height difference between 

Second Ave and the west side of the park.  Will there be a baseball field versus two soccer fields?   

DELGADO/BIALA: THAT WE ADOPT RESOLUTION NO. 2022-104, APPROVING 

AMENDMENT NO. 1 TO THE ON-CALL LANDSCAPE ARCHITECTURAL SERVICES 

AGREEMENT BETWEEN THE CITY OF MARINA AND VERDE DESIGN, INC. (VERDE) 

INCREASING THE ANNUAL CONTRACT LIMIT TO $650,000 FOR FISCAL YEAR 2022-

2023; AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE AMENDMENT ON 

BEHALF OF THE CITY SUBJECT TO FINAL REVIEW AND APPROVAL BY THE CITY 

ATTORNEY. 5-0-0-0 Motion Passes by Roll Call Vote 
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12. COUNCIL & STAFF INFORMATIONAL REPORTS: 

a. Monterey County Mayor’s Association [Mayor Bruce Delgado] 

b. Council and staff opportunity to ask a question for clarification or make a brief report 

on his or her own activities as permitted by Government Code Section 54954.2. 

13. ADJOURNMENT: The meeting adjourned at 11:40 P.M. 

 

 

      

Anita Sharp, Deputy City Clerk 

 

ATTEST: 

 

 

     

Bruce C. Delgado, Mayor 
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Agenda Item: 8b(2)
City Council Meeting of 

September 7, 2022 

 

MINUTES 

Tuesday, August 16, 2022 5:00 P.M. Closed Session 

6:30 P.M. Open Session 

REGULAR MEETING 

CITY COUNCIL, AIRPORT COMMISSION,  

MARINA ABRAMS B NON-PROFIT CORPORATION, PRESTON PARK SUSTAINABLE 

COMMUNITY NON-PROFIT CORPORATION, SUCCESSOR AGENCY OF THE FORMER 

MARINA REDEVELOPMENT AGENCY AND MARINA GROUNDWATER 

SUSTAINABILITY AGENCY 

Council Chambers 

211 Hillcrest Avenue 

Marina, California 

Zoom Meeting URL: https://zoom.us/j/730251556 

Zoom Meeting Telephone Only Participation: 1-669-900-9128 - Webinar ID: 730 251 556 

In accordance with California Government Code §54953(e)(1)(A) and (C) and the Proclamation of a State 

of Emergency issued by Governor Newsom on March 4, 2020, under the provisions of Government Code 

§8625 related to the COVID-19 (coronavirus) pandemic, consistent with recommendations by State and

local health officials regarding social distancing and in order to prevent  an imminent risk to the health and

safety of attendees as determined in Resolution 2022-94, public participation in City of Marina City

Council public meetings shall be electronic only and without a physical location for public participation

until the earlier of May 31, 2022, or such time as the City Council may adopt a resolution in accordance

with Government Code §54953(e)(3). This meeting is being broadcast “live” on Access Media Productions

(AMP) Community Television Cable 25 and on the City of Marina Channel and on the internet at

https://accessmediaproductions.org/

1. CALL TO ORDER

2. ROLL CALL & ESTABLISHMENT OF QUORUM: (City Council, Airport Commissioners,

Marina Abrams B Non-Profit Corporation, Preston Park Sustainable Communities Nonprofit

Corporation, Successor Agency of the Former Redevelopment Agency Members and Marina

Groundwater Sustainability Agency)

MEMBERS PRESENT:  Cristina Medina Dirksen, David Burnett, Mayor Pro-Tem/Vice

Chair Kathy Biala, Mayor/Chair Bruce C. Delgado

MEMBERS ABSENT: Lisa Berkley (Excused)

3. CLOSED SESSION:  As permitted by Government Code Section 54956 et seq., the (City

Council, Airport Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park

Sustainable Communities Nonprofit Corporation, Successor Agency of the Former

Redevelopment Agency Members and Marina Groundwater Sustainability Agency) may

adjourn to a Closed or Executive Session to consider specific matters dealing with litigation,

certain personnel matters, property negotiations or to confer with the City’s Meyers-Milias-

Brown Act representative.
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a. Labor Negotiations  

i. Marina Employee Association 

ii. Marina Professional Fire Fighters Association 

c. Real Property Negotiation 

i. Property: Commercial property at southeast corner of Del Monte Blvd. and Palm 

Avenue (APN 032-303-038) and residential property at Hayes Circle and 3rd 

Avenue (APN 032-303-039, a portion) 

Negotiating Party: George Powell 

Negotiator(s):  City Manager 

Terms:  Price and Terms 

b. Performance Evaluation of Public Employee, Unrepresented Employee (CA Govt. 

Code Section 54957(b)(1) – City Manager 

 

6:30 PM - RECONVENE OPEN SESSION AND REPORT ON ANY ACTIONS TAKEN IN 

CLOSED SESSION 

Heidi Quinn, City Attorney reported out Closed Session:  The Council met tonight in closed session on 

3 items: Labor Negotiations, Real Property Negotiations and Performance Evaluation of a Public 

Employee, and it is a unrepresented employee.  As to all 3 items, information was provided, direction 

was given, but there was no reportable action taken. 

 

4. MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand) 

5. SPECIAL PRESENTATIONS:  

6. SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR: Any 

member of the Public or the City Council may make an announcement of special events or meetings 

of interest as information to Council and Public. Any member of the public may comment on any 

matter within the City Council’s jurisdiction which is not on the agenda. Please state your name for 

the record. Action will not be taken on an item that is not on the agenda. If it requires action, it will 

be referred to staff and/or placed on a future agenda. City Council members or City staff may 

briefly respond to statements made or questions posed as permitted by Government Code Section 

54954.2. In order that all interested parties have an opportunity to speak, please limit comments to 

a maximum of four (4) minutes. Any member of the public may comment on any matter listed on this 

agenda at the time the matter is being considered by the City Council. 

• Karen Andersen – Asked Council when will the hand cars begin running this year, and will this be 

the last time they can run on the TAMC tracks?   

• Nancy Amadeo – Thanked Public Works for the job done on Cardoza.  Asked about the status of 

completing the resurfacing of Cardoza as far as the striping and marking of the parking lanes.   

• Liesbeth Visscher – Announced she is running for the City Council District 4 seat.  Provided the 

public with some background information on herself and why she would like District 4 to vote for 

her.   

• Alan M – Wanted to bring to the City Council’s attention a severe erosion problem on the city side 

of our backyard fence, which backs up against General Patten Parkway.  Brought this to the 

attention of city staff and was told the issue would be corrected, that was a whole ago.  Extremely 

frustrated with the lack of action by the City and have reached the end of our patients, and fully 

intend to seek legal action against the city if no action is taken in the next 60 days 
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• Roger Frick – Supports the previous speaker.  The erosion problem is a safety concern to those 

pedestrians who walk by this area.  Hopes Council will find a way to fix this issue. 

• Colleen Beye – Thanked the Traffic Advisory Committee for all the work they are doing to ensure 

the safety at the intersection of California avenue and Carmel Avenue.  Commented on the amount 

of children between both schools on Carmel Avenue that walk through that intersection before and 

after school.   

• Paula Pelot – Spoke about an accident that occurred at Preston Drive and Imjin Parkway over the 

past weekend that involved two cars where one car went down the embankment and almost into the 

back yard of an Abrams Park resident near Arnold Court.  Asked if a guardrail could be added to 

the TAMC Roundabout Project along that stretch of roadway.   

• Council Member Medina Dirksen – Thank public works for the improved lighting at the crosswalk 

going to Wendy Hill Park and inspecting the signs in the same neighborhood.  Announced Marina, 

Youth Baseball/Softball is looking for board members for next year and anybody who was 

interested should go to their website.  Announced a new Brownie Troop is coming to Marina for 

2nd and 3rd graders.  There will be an informational session on August 18th at 5:30 pm at the Marina 

Library.   

• Council Member Burnett – Announce that the surf project is moving along. This is the MST 

project to have a dedicated busway between Marina and Sand City that there is going to be several 

opportunities to ask questions and get information about this project on August 16th at the old 

Monterey marketplace in Monterey, August 27th and 28th at the West End Festival in Sand City, 

August 31st from 6:00-8:00pm at the Carpenter Union. Hall, and on September 1st at the Monterey 

County Fair.   

• Mayor Delgado – Commented on the volunteer community cleanup and thanked all the volunteers.  

Next event is the second Sunday in September at the southern Lapis Road and Del Monte at 

10:00am.  September 11th is the Oak Woodland Plant work and Community Garden work at the 

Marina Library.  Commented on the Coastal Commission, California Department of Water 

Resources, Fishing Game, Cal Trans. California Conservation, core and other State agencies, had 

representatives at the Marina Library a 2-day workshop at the Marina Library and thanked Mayor 

Pro Tem Biala for hosting this event.   

 

7. CONSENT AGENDA FOR THE SUCCESSOR AGENCY TO THE FORMER MARINA 

REDEVELOPMENT AGENCY:  Background information has been provided to the Successor 

Agency of the former Redevelopment Agency on all matters listed under the Consent Agenda, and 

these items are considered to be routine. All items under the Consent Agenda are normally 

approved by one motion.  Prior to such a motion being made, any member of the public or the City 

Council may ask a question or make a comment about an agenda item and staff will provide a 

response.  If discussion or a lengthy explanation is required, that item will be removed from the 

Consent Agenda for Successor Agency to the former Marina Redevelopment Agency and placed at 

the end of Other Action Items Successor Agency to the former Marina Redevelopment Agency. 

8. CONSENT AGENDA:  Background information has been provided to the City Council, Airport 

Commission, Marina Abrams B Non-Profit Corporation, and Redevelopment Agency on all matters 

listed under the Consent Agenda, and these items are considered to be routine. All items under the 

Consent Agenda are normally approved by one motion.  Prior to such a motion being made, any 

member of the public or the City Council may ask a question or make a comment about an agenda 

item and staff will provide a response.  If discussion or a lengthy explanation is required, that item 

will be removed from the Consent Agenda and placed at the end of Other Action Items. 
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a. ACCOUNTS PAYABLE: 

(1) Accounts Payable Check Numbers 100460-100595, totaling $922,490.04 

Accounts Payable for Successor Agency Check Number 91, totaling $3,772.50 

b. MINUTES: 

(1) July 26, 2022, Special City Council Meeting 

c. CLAIMS AGAINST THE CITY: None 

d. AWARD OF BID: None 

e. CALL FOR BIDS:  

(1) City Council consider adopting Resolution No. 2022-, approving advertising and 

call for bids for the execution of the California Avenue Pedestrian Crossing 

Installation project. Pulled by Mayor Delgado, becomes agenda item 11b 

f. ADOPTION OF RESOLUTIONS:  

(1) City Council consider adopting Resolution No. 2022-105, regarding the Ralph 

M. Brown Act (California Government Code §§54950-54963, making certain 

findings; and authorizing the city to continue to implement remote 

teleconferenced public meetings of the City Council and its constituent bodies 

for the period August 21, 2022, through September 19, 2022. 

g. APPROVAL OF AGREEMENTS: None 

h. ACCEPTANCE OF PUBLIC IMPROVEMENTS: None 

i. MAPS: None 

j. REPORTS: (RECEIVE AND FILE): None 

k. FUNDING & BUDGET MATTERS:  

(1) City Council consider adopting Resolution No. 2022-, approving a professional 

services agreement between the City of Marina and Axiom Home Tech to install 

the Marina Library AV System; and receiving, allocating, and appropriating 

$7,500 from the Friends of Marina Library to the QLF2111 project budget; and 

allocating and appropriating $11,000 from the unallocated General Fund balance 

to the QLF2111 project budget; and authorizing the City Manager to execute the 

agreements on behalf of the City subject to final review and approval by the City 

Attorney; and authorizing the City Manager to amend the contract to increase the 

contract limit up to an additional 10% of the contract amount in the event of 

material cost escalation; and authorizing the Finance Director to make necessary 

accounting and budgetary entries. Pulled by Council Member Medina Dirksen, 

becomes agenda item 11a 

l. APPROVE ORDINANCES (WAIVE SECOND READING):  

(1) City Council read by title only and consider adopting Ordinance No. 2022-05, 

approving the first amendment to the development agreement related to the 

Marina Station Project. 

m. APPROVE APPOINTMENTS: None 

Council Member Medina Dirksen requested to pull agenda item 8k(1) 
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Mayor Delgado requested to pull agenda item 8e(1) 

DELGADO/BIALA: TO APPROVE THE CONSENT AGENDA MINUS 8e(1) AND 8k(1). 4-0-

0-1(Berkley) Motion Passes by Roll Call Vote 

9. PUBLIC HEARINGS: None 

10. OTHER ACTIONS ITEMS OF THE SUCCESSOR AGENCY TO THE FORMER 

MARINA REDEVELOPMENT AGENCY:  Action listed for each Agenda item is that 

which is requested by staff.  The Successor Agency may, at its discretion, take action on any 

items. The public is invited to approach the podium to provide up to four (4) minutes of 

public comment. 

11. OTHER ACTION ITEMS:  Action listed for each Agenda item is that which is requested by staff.  

The City Council may, at its discretion, take action on any items. The public is invited to approach 

the podium to provide up to four (4) minutes of public comment. 

Note: No additional major projects or programs should be undertaken without review of the impacts on 

existing priorities (Resolution No. 2006-79 – April 4, 2006). 

a. City Council consider adopting Resolution No. 2022-106, approving a professional 

services agreement between the City of Marina and Axiom Home Tech to install the 

Marina Library AV System; and receiving, allocating, and appropriating $7,500 

from the Friends of Marina Library to the QLF2111 project budget; and allocating 

and appropriating $11,000 from the unallocated General Fund balance to the 

QLF2111 project budget; and authorizing the City Manager to execute the 

agreements on behalf of the City subject to final review and approval by the City 

Attorney; and authorizing the City Manager to amend the contract to increase the 

contract limit up to an additional 10% of the contract amount in the event of 

material cost escalation; and authorizing the Finance Director to make necessary 

accounting and budgetary entries. Pulled by Council Member Medina Dirksen, was 

agenda item 8k(1) 

Council Questions: Will this new equipment be accessible to the City of Marina?  What is the official 

relationship between the friends of the Marine Library and the city?  Does the new equipment allow 

for wireless connection, would there be the possibility that a wireless laptop could connect to the 

projector?   How do we let everybody use this and protect against abuse or unintentional damage done 

in equipment?  How long had the friends been initiating this project?  Will it be equipped for zoom? 

Public Comments: 

• Melissa Mejia – Spoke about the use of the Library Community Room and the policies and 

procedures to use the room.  Expressed gratitude for the work being done to improve the AV in the 

room.   

• Denise Turley – Asked if there is a conflict with the use of the room if the library staff ever 

referred someone to an alternate facility?  Asked if TV connection would be installed?  Who is 

responsible for making sure the remotes for the AV work properly and are the forms to fill out in 

case there are issues?   

• Grace Silva-Santella – Thanked the City staff for working on this project.  Noted that Friends of 

the Marina Library had attended on the meetings on this project and are pleased with the outcome.   

• Tommy Bolea – Commented on the price for the entire project.   

• Jeffrey Markham – Asked if maintenance and repair are included with the contract?  
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• Karen Andersen – Noted to the public that the all the costs associated with this project can be 

found in the staff report and exhibits.   

DELGADO/MEDINA DIRKSEN: TO ADOPT RESOLUTION NO. 2022-106, APPROVING A 

PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF MARINA AND 

AXIOM HOME TECH TO INSTALL THE MARINA LIBRARY AV SYSTEM; AND 

RECEIVING, ALLOCATING, AND APPROPRIATING $7,500 FROM THE FRIENDS OF 

MARINA LIBRARY TO THE QLF2111 PROJECT BUDGET; AND ALLOCATING AND 

APPROPRIATING $11,000 FROM THE UNALLOCATED GENERAL FUND BALANCE TO 

THE QLF2111 PROJECT BUDGET; AND AUTHORIZING THE CITY MANAGER TO 

EXECUTE THE AGREEMENTS ON BEHALF OF THE CITY SUBJECT TO FINAL 

REVIEW AND APPROVAL BY THE CITY ATTORNEY; AND AUTHORIZING THE CITY 

MANAGER TO AMEND THE CONTRACT TO INCREASE THE CONTRACT LIMIT UP TO 

AN ADDITIONAL 10% OF THE CONTRACT AMOUNT IN THE EVENT OF MATERIAL 

COST ESCALATION; AND AUTHORIZING THE FINANCE DIRECTOR TO MAKE 

NECESSARY ACCOUNTING AND BUDGETARY ENTRIES. 4-0-0-1(Berkley) Motion Passes 

by Roll Call Vote 

 

b. City Council consider adopting Resolution No. 2022-107, approving advertising 

and call for bids for the execution of the California Avenue Pedestrian Crossing 

Installation project. Pulled by Mayor Delgado, was agenda item 8e(1) 

Council Questions:  What steps does Council have to take to try to get some art on the utility box on 

California Ave?   

DELGADO/MEDINA DIRKSEN: TO ADOPT RESOLUTION NO. 2022-107, APPROVING 

ADVERTISING AND CALL FOR BIDS FOR THE EXECUTION OF THE CALIFORNIA 

AVENUE PEDESTRIAN CROSSING INSTALLATION PROJECT; AND THAT STAFF 

COME BACK TO US WITH OPTIONS OF HOW TO GET ARTWORK INTO OUR 

ELECTRICAL BOXES FOR THIS AND FUTURE NEW TRAFFIC SAFETY FEATURES 

SUCH AS SIGNAL LIGHT ELECTRICAL BOXES. 4-0-0-1(Berkley) Motion Passes by Roll 

Call Vote 

Public Comments: 

• Les Martin – Noted that the crosswalk looked like it was on the wrong side but was told that the 

other side had the bike path.  Asked if an additional sidewalk would be installed on that side of the 

development?   

• Nancy Amadeo – Stated that Marina Youth Arts has taken on the painting of the utility boxes 

around Marina and suggested that staff contact Nick Kite. 

• Liesbeth Visscher – Familiar with this area and thanked staff for the proposed crosswalk and noted 

that the striping needs to be improved there sooner rather than later and also thanked staff for 

anticipating the future traffic lights when the amount of traffic will increase there.     

• Jeffrey Markham – Thankful this project is being done and just in time for school.  Asked if there's 

any additional traffic calming that can be done from the light at Imjin down to this particular 

intersection?   
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• Denise Turley – Noted the map of the area showed a different walkway not having anything to do 

with the roadway and asked if that is still current and then will another crosswalk be needed.  

Agrees with previous speaker about additional traffic calming in that area.   

• Tommy Bolea – Commented on the speed of vehicles at the intersection of Imjin and California 

and the near misses of accidents in that area.  Commented on the need for better bike lanes and lot 

allowing commercial vehicles on California Ave.  Suggested speed bumps for traffic calming.       

 

c. City Council consider adopting Resolution No. 2022-108, approving the Local 

Roadway Safety Plan (LRSP). 

Council Questions:  Are the roundabouts and roundabout signs working in our city?  Imjin has had 

about 61-79 crashes along it, is this a viable area to put roundabouts?  The roundabouts at Del Monte 

and Beach. did you say that the number of crashes is less than they used to at that intersection when it 

was a 4 way stop?  If we wanted to have the data supporting the pre and post numbers and severity of 

that roundabout is that information available to us?  Clarification on AB843, we were told at the time 

that we had to increase the speed limits in order for enforcement to occur and it was said that there's 

something else happening where we can actually lower the speed limits again, correct?  Many of your 

countermeasures are more physical kind of changes so by contrast to implementing those things that 

would manage speed how do you contrast them to the effect of enforcement in terms of police 

involvement with tickets?  Engineering Countermeasure Toolbox, are these things we use when 

applying for grants?  Considering the size of our city and the number of streets, and how they connect, 

would you say that we're average in terms of safety you know being able to negotiate the city bicycle 

pedestrian vehicle or do we have a lot of work to do?  Are there reports that would help us to come to 

some kind of a grading of where we are?  We have a number of large capital projects involving our 

roadways, and we have a number of housing projects scheduled to begin, taking this analysis and 

looking at these projects, do you see a way that we could use this data to suggest or inform a designs 

and maybe new ordinances speed zones those kinds of things?  Does our police department base their 

patrolling and traffic monitoring on this kind of data?   

 

MEDINA DIRKSEN/DELGADO: THAT WE ADOPT RESOLUTION NO. 2022-108, 

APPROVING THE LOCAL ROADWAY SAFETY PLAN (LRSP); AND DIRECT STAFF TO 

COME BACK WITH US WITH PRE-ROUNDABOUT AND POST-ROUNDABOUT DATA. 4-

0-0-1(Berkley) Motion Passes by Roll Call Vote 

Public Comments: 

• Denise Turley – Concerned about bicycle safety at one of the proposed sites which is Abrams and 

Imjin Road. Asked if there’s a possibility to get share the road signs with bicyclists or some kind of 

warning?   

• Brian McCarthy – presentation was interesting, asked where can the public and other interested 

parties both learn more about kind of the work that's being done here?  Commented about the 

mention of stakeholders in the presentation. Spoke about advocates for amending the engineers 

suggested speed limits throughout the city and traffic fatality concerns.  Asked if it would be 

appropriate or advisable to do by street segments into smaller sections during the next speed study   

to get more accurate speed limit counts for particular sections, for the traffic circles themselves 

versus that whole road segment? 
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• Les Martin – Great study, can see the opportunity to get a lot of grant money from the State from 

the work.  Has concerns about Imjin and Third Avenue and then New Fourth Avenue, which 

neither one has a right turn lane and the speed which people drive.   

• Liesbeth Visscher – Interesting report and presentation.  Was one of the concerned residents who 

worked hard to limit the speed limit increases that the city was forced to accept because of that 

States of the States 85 percentile rule.  Asked since the signing of AB43, how this new bill can help 

increase safety by lowering speed limits on some of the roads on some road segments?  

Commented about the poor striping of the bike lanes along California Ave.  Is the city planning to 

we review the speed limits sooner than the next traffic survey is due because of the new AB43 and 

is the city planning to increase speed, speed limit enforcements, especially before the next traffic 

survey?   

• Tommy Bolea – Asked why the traffic surveys never include accident rates, DUI’s and time of day 

measured?  Asked if police department can monitor the streets remotely and mail them their 

tickets?  Do we have license plate camera’s like in other cities?  Suggested turning Imjin into a Toll 

Road for non-residents.   

• Karen Andersen – Excellent presentation.  Spoke about the two different driving instructor 

agencies that bring students to drive on the roundabouts and hopes to see some literacy on how to 

negotiate traffic circles.   

 

d. City Council consider adopting Resolution No. 2022-109, authorizing the 

resumption of the Recreation and Cultural Services Commission, the Public Works 

Commission, the Economic Development Commission and the Tree Committee’ 

and authorizing the disbanding of the Design Review Board. 

Council Questions:  What's the relevance of the Economic Development Commission concept?  Is it 

effective?  What have what products have actually come out of that commission before now? What 

have they actually done?  How many members are in each commission/committee?  if we put out the 

advertising for new commissioners and we don't get the full complex do we not start the commissions 

up again, and could that take a while, then?  Or can we start with just a supposed quorum?  Can the 

overall objective standards be found in multiple documents/places?  If the DRB is disbanded will we 

still have the preferences for the signs based on the current sign program?   

 

Delgado/Biala: that we authorize the resumption of the Recreation and Cultural Services 

Commission, The Public Works, The Economic Development Commission after staff comes to us 

with some more information on that particular Commission and the Tree Committee, and we 

authorize the disbanding of the Design Review Board. 

 

Public Comments: 

• Nancy Amadeo – Appreciates and supports the motion.  Noted she was the Council Liaison to the 

EDC and that commission was discouraged because they heard reports and took no action on them 

and didn’t even know the council’s priorities for the year.  In favor of the Design Review Board 

going away as long as there is some peer review.     

• Brian McCarthy – Thinks that our new Community Development Director Guido Persicone is 

leading our community development department in a positive direction and sensitive to the amount 

of work that department is doing.  Thinks an architect should be contracted on an annual basis.  

Commented on the disbandment of the Design Review Board. Asked the council members who 
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were once planning commissioners if the DRB was helpful or not. Commented on objective design 

standards.    

 

Council Member Medina asked for a friendly amendment: to come back within 6 months, or 

reasonable timeframe, as staff capacity allows, to revisit our ability to have an architectural review 

committee and with possible timelines. 

 

Restated Motion 

DELGADO/BIALA: THAT WE'RE ADOPTED RESOLUTION ATTACHED TO OUR STAFF 

REPORT, AND WE RESUME THE RECREATION AND CULTURAL SERVICES 

COMMISSION, THE PUBLIC WORKS COMMISSION AND THE TREE COMMUNITY, 

AND LET THE STAFF COME BACK TO US AT THEIR PACE WITH THE ECONOMIC 

DEVELOPMENT COMMISSION AND DESIGN REVIEW BOARD FURTHER ANALYSIS.4-

0-0-1(Berkley) Motion Passes by Roll Call Vote 

 

e. City Council receive an update report on the Cypress Knolls property. 

f. City Council consider adopting Resolution No. 2022-, amending Resolution No. 80-

71, as amended, Establishing the Rules and Procedures for the Conduct of 

Meetings; amending Paragraph 8 regarding Order of Business and Consideration 

and Sequence of Agenda Items; amending Paragraph 9 regarding Preparation of the 

Minutes; amending Paragraph 13 regarding Debate; amending Paragraph 27 

regarding Manner of Addressing Council; and approving a new Agenda format in 

substantially the same form. Continued to September 20, 2022 

 

12. COUNCIL & STAFF INFORMATIONAL REPORTS: 

a. Monterey County Mayor’s Association [Mayor Bruce Delgado] 

b. Council and staff opportunity to ask a question for clarification or make a brief report 

on his or her own activities as permitted by Government Code Section 54954.2. 

13. ADJOURNMENT: The meeting adjourned at 10:30 pm in memory of Ventura County 

Supervisor Carmen Ramirez. 

 

 

 

      

Anita Sharp, Deputy City Clerk 

 

 

ATTEST: 

 

 

 

      

Bruce C. Delgado, Mayor 
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July 7, 2022                   Item No. 8f(1) 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of September 7, 2022 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION 2022-, RECOGNIZING 

A LOCAL EMERGENCY PERSISTS, RE-RATIFYING THE PROCLAMATION 

OF A STATE OF EMERGENCY BY GOVERNOR NEWSOM ON MARCH 4, 2020, 

AND RE-AUTHORIZING REMOTE TELECONFERENCE MEETINGS OF THE 

CITY COUNCIL OF THE CITY OF MARINA AND ITS CONSTITUENT BODIES 

FOR THE PERIOD SEPTEMBER 20, 2022, THROUGH OCTOBER 20, 2022, 

PURSUANT TO BROWN ACT PROVISIONS. 

  

REQUEST: 

It is requested that the City Council consider:  

1. Adopting Resolution No. 2022-, regarding the Ralph M. Brown Act (California Government 

Code §§54950-54963, hereinafter the “Brown Act”) making certain findings; and authorizing 

the City to continue to implement remote teleconferenced public meetings of the City Council 

and its constituent bodies for the period September 20, 2022, through October 20, 2022. 

             

BACKGROUND: 

Government Code §54953(e) allows cities to continue to meet remotely during states of emergency 

proclaimed by the Governor under modified Brown Act requirements that are similar to but not 

identical to the rules and procedures established by the prior Executive Orders of Governor Newsom 

relating to the relaxation of certain Brown Act requirements during the COVID-19 pandemic. 
 

Government Code §54953(e) authorizes local agencies to use teleconferencing without complying 

with teleconferencing requirement imposed by the Brown Act during a declared state of emergency 

when state or local health officials have imposed or recommended measures to promote social 

distancing during the proclaimed state of emergency or when the legislative body had determined by 

majority vote that meeting in person would present imminent risks to the health or safety of attendees.    
  
At a special meeting held on October 5, 2021, the City Council adopted Resolution 2021-104 

regarding the Brown Act making certain findings, and authorizing the City to implement remote 

teleconferenced public meetings of the City Council and its constituent bodies might be held without 

compliance with Government Code §54953(b)(3) for the period October 5, 2021 through November 

4, 2021; subsequently on November 2, 2021, the Council adopted  Resolution 2021-113 extending 

that period until December 2, 2021; on November 16, 2021, the Council adopted  Resolution 2021-

118 extending that period until December 16, 2021; on December 14, 2021, the Council adopted 

Resolution 2021-134 extending that period until January 13, 2022; and on January 11, 2022, the 

Council adopted Resolution 2022-02 extending that period to February 10, 2022; and on February 1, 

2022, the Council adopted Resolution No. 2022-13, extending that period until March 3, 2022; on 

March 1, 2022 Council adopted Resolution No. 2022-32, extending that period to March  31, 2022, 

on March 15, 2022 Resolution  2022-34; April 19, 2022 Resolution No. 2022-48, and on May 17, 

2022 adopted Resolution No. 2022-54; on June 21, 2022 Resolution No. 2022-78; on July 19, 2022, 

Resolution No. 2022-94 on August 16, 2022 Resolution No. 2022-105, extending the period during 

which remote teleconferenced public meetings of the City Council and its constituent bodies might 

be held without compliance with Government Code §54953(b)(3) to September 19, 2022. 
 

 

 



ANALYSIS: 

On June 11, 2021, Governor Newsom issued Executive Order N-08-21 which among other things 

rescinded his prior Executive Order N-29-20 and set the date of October 1, 2021, for public agencies 

to transition back to public meetings held in full compliance with the Brown Act. 

 

As the Delta variants surged in California, the legislature took action to extend the COVID-19 

exemptions to the Brown Act’s teleconference requirements, subject to some additional requirements. 

California and Monterey County are presently continuing to experience cases of the rapidly-spreading 

Omicron variant. Assembly Bill 361 amended Government Code §54953 and allowed a local agency 

to use teleconferencing in any of the following circumstances without complying with certain Brown 

Act provisions: 

 

1. The legislative body holds a meeting during a proclaimed state of emergency, and state or 

local officials have imposed or recommended measures to promote social distancing. 

 

2. The legislative body holds a meeting during a proclaimed state of emergency for the purpose 

of determining, by majority vote, whether as a result of the emergency, meeting in person would 

present imminent risks to the health or safety of attendees. 

 

3. The legislative body holds a meeting during a proclaimed state of emergency and has 

determined, by majority vote taken at a meeting held for the purpose described in 2 above, that as a 

result of the emergency, meeting in person would present imminent risks to the health or safety of 

attendees.       

 

A local agency that holds a meeting under any of these circumstances would be required to follow 

certain requirements listed in the attached Resolution, in addition to giving notice of the meeting and 

posting agendas as required under the Brown Act. These additional requirements are intended to 

protect the public’s right to participate in the meetings of local agency legislative bodies. The City of 

Marina adheres to the listed requirements.  

 

Government Code §54953(e)(3) provides that if the state of emergency remains active for more than 

30 days, a local agency must make the following findings by majority vote every 30 days to continue 

using the exemption to the Brown Act teleconferencing requirements: 

 

● The legislative body has reconsidered the circumstances of the emergency; and 

 

● Either of the following circumstances exist: the state of emergency continue to directly impact 

the ability of members to meet safely in person or State or local officials continue to impose or 

recommend social distancing measures. 

 

The goal of Government Code §54953 as revised by AB 361 is to improve and enhance public access 

to local agency meetings during the COVID-19 pandemic and future applicable emergencies by 

allowing broader access through teleconferencing options. The current version of Government Code 

§54953 became effective on September 16, 2021, with a sunset of the present version on January 1, 

2024. 

 

FISCAL IMPACT: 

None identified. 

 

 



CONCLUSION: 

This request is submitted for City Council consideration and possible adoption of a resolution 

proclaiming a local emergency persists, re-ratifying the proclamation of a state of emergency by 

Governor Newsom on March 4, 2020, and re-authorizing remote teleconference meetings of the City 

Council of the City of Marina and its constituent bodies for the period September 20, 2022, through 

October 20, 2022, pursuant to Brown Act provisions.     

Respectfully submitted, 

 

 

___________________________ 

Layne Long 

City Manager 

City of Marina 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



RESOLUTION NO. 2022- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA RECOGNIZING A 

LOCAL EMERGENCY PERSISTS, RE-RATIFYING THE PROCLAMATION OF A STATE OF 

EMERGENCY BY GOVERNOR NEWSOM ON MARCH 4, 2020, AND RE-AUTHORIZING 

REMOTE TELECONFERENCE MEETINGS OF THE CITY COUNCIL OF THE CITY OF 

MARINA AND ITS CONSTITUENT BODIES FOR THE PERIOD SEPTEMBER 20, 2022, 

THROUGH OCTOBER 20, 2022, PURSUANT TO BROWN ACT PROVISIONS. 

 

WHEREAS, the City of Marina is committed to preserving and nurturing public access and participation 

in meetings of the City Council and its constituent bodies; and 
 

WHEREAS, all meetings of City of Marina’s legislative bodies are open and public, as required by the 

Ralph M. Brown Act (Cal. Gov. Code 54950 – 54963), so that any member of the public may attend, 

participate, and watch the City’s legislative bodies conduct their business; and 
 

WHEREAS, the Brown Act, Government Code section 54953(e), makes provision for remote 

teleconferencing participation in meetings by members of a legislative body, without compliance with 

the requirements of Government Code section 54953(b)(3), subject to the existence of certain conditions; 

and 
 

WHEREAS, a required condition is that a state of emergency is declared by the Governor pursuant to 

Government Code section 8625, proclaiming the existence of conditions of disaster or of extreme peril 

to the safety of persons and property within the state caused by conditions as described in Government 

Code section 8558; and 
 

WHEREAS, a proclamation is made when there is an actual incident, threat of disaster, or extreme peril 

to the safety of persons and property within the jurisdictions that are within the City’s boundaries, caused 

by natural, technological or human-caused disasters; and 
  

WHEREAS, it is further required that state or local officials have imposed or recommended measures to 

promote social distancing, or, the legislative body meeting in person would present imminent risks to the 

health and safety of attendees; and 
 

WHEREAS, the City Council previously adopted Resolution No. 2021- 104 on October 5, 2021,  

Resolution 2021-113 on November 2, 2021, Resolution 2021-118 on November 16, 2021,  Resolution 

2021-134 on December 14, 2021, Resolution 2022-02 on January 11, 2022, Resolution 2022-13 on 

February 1, 2022, Resolution No. 2022-13 on March 1, 2022, Resolution 2022-32, on March 15, 2022 

Resolution  2022-34; April 19, 2022 Resolution No. 2022-48, and on May 17, 2022 Resolution No. 

2022-54; on June 21, 2022 Resolution No. 2022-78; on July 19, 2022 Resolution No. 2022-94; on  

August 16, 2022, Resolution No. 2022-105 extending the period during which remote teleconferenced 

public meetings of the City Council and its constituent bodies might be held without compliance with 

Government Code §54953(b)(3) to September 19, 2022; and 
 

WHEREAS, as a condition of extending the use of the provisions found in section 54953(e), the City 

Council must reconsider the circumstances of the state of emergency that exists in the City, and the City 

Council has done so; and 
 

WHEREAS, emergency conditions persist in the City, specifically, the March 4, 2020, proclamation by 

the Governor of a state of emergency in the State of California due to COVID-19 and the March 13, 

2020, proclamation of a state of emergency in the City of Marina by the City Manager, as the City’s 

Director of Emergency Services, due to COVID-19 which was subsequently ratified by the City Council 

on March 17, 2020, and after having been supplemented twice, and both proclamations of states of 

emergency remain in effect; and 
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WHEREAS, on September 22, 2021, the County of Monterey Health Department issued a 

Recommendation Regarding Social Distancing Including Remote Meetings of Legislative Bodies, 

attached hereto as Attachment 1; and 

  

WHEREAS, the City Council does hereby find that California and Monterey County are presently 

continuing to experience cases of the rapidly-spreading COVID-19 Omicron variant and as of June 13, 

2022, the federal Centers for Disease Control and Prevention rated the risk level for community 

transmission of COVID-19 in Monterey County as  medium  with  a case rate of 29.9 individuals per 

100,000 persons, as of June 13, 2022, a total of 750 persons have died of COVID-19 and 367 persons 

are reported as new cases currently suffering from COVID-19 with  27 persons reported hospitalized in 

Monterey County by the County Health Department; this situation has and will continue to cause, 

conditions of peril to the safety of persons within the City that are likely to be beyond the control of 

services, personnel, equipment, and facilities of the City, and desires to recognize and affirm a local 

emergency exists and re-ratify the proclamation of state of emergency by the Governor of the State of 

California and to recognize the County of Monterey Health Department’s recommendation regarding 

social distancing; and 

 

WHEREAS, as a consequence of the local emergency persisting, the City Council does hereby find that 

the City Council and  its constituent bodies shall continue to conduct their meetings without compliance 

with paragraph (3) of subdivision (b) of Government Code section 54953, as authorized by subdivision 

(e) of section 54953, and that such legislative bodies shall continue to comply with the requirements to 

provide the public with access to the meetings as prescribed in paragraph (2) of subdivision (e) of section 

54953; and   

 

WHEREAS, the City of Marina will continue to implement the following measures for meetings of its 

City Council and its constituent bodies: 

● Allow the public to access the meeting and require that the agenda provide an opportunity for 

the public to directly address the legislative body pursuant to the Brown Act’s other teleconferencing 

provisions. 

 

● In each instance when the local agency provides notice of the teleconferenced meeting or posts 

its agenda, give notice for how the public can access the meeting and provide public comment. 

 

● Identify and include in the agenda an opportunity for all persons to attend via a call-in or an 

internet-based service option; the legislative body need not provide a physical location for the public 

to attend or provide comments. 

 

● Conduct teleconference meetings in a manner that protects the statutory and constitutional 

rights of the public. 

 

● Stop the meeting until public access is restored in the event of a service disruption that either 

prevents the local agency from broadcasting the meeting to the public using the call-in or internet-

based service option or is within the local agency’s control and prevents the public from submitting 

public comments (any action taken during such a service disruption could be challenged under the 

Brown Act’s existing challenger provisions).  

 

 



Resolution No. 2022- 

Page Three 

 

● Not require comments be submitted in advance (though the legislative body may provide that 

as an option) and provide the opportunity to comment in real time. 

 

● Provide adequate time for public comment, either by establishing a timed public comment 

period or by allowing a reasonable amount of time to comment. 

 

● If the legislative body uses a third-party website or platform to host the teleconference, and 

the third-party service requires users to register to participate, the legislative body must provide 

adequate time during the comment period for users to register and may not close the registration 

comment period until the comment period has elapsed. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARINA DOES HEREBY 

RESOLVE AS FOLLOWS: 

Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated into this 

Resolution by this reference. 

Section 2. Affirmation that Local Emergency Persists. The City Council hereby reconsiders the 

conditions of the state of emergency in the City and proclaims that a local emergency persists throughout 

the City, and: 

 (a) On September 22, 2021, the County of Monterey Health Department issued a 

Recommendation Regarding Social Distancing Including Remote Meetings of Legislative Bodies; and   

 (b) California and Monterey County are presently continuing to experience cases of the 

rapidly-spreading COVID-19 Omicron variant and as of June 13, 2022, the federal Centers for Disease 

Control and Prevention rated the risk level for community transmission of COVID-19 in Monterey 

County as medium with  a case rate of 29.9 individuals per 100,000 persons, as of June 13, 2022, a total 

of 750 persons have died of COVID-19 and 367 persons are reported as new cases currently suffering 

from COVID-19 with 27 persons reported hospitalized in Monterey County by the County Health 

Department; and this  has caused, and will continue to cause, conditions of peril to the safety of persons 

within the City that are likely to be beyond the control of services, personnel, equipment, and facilities 

of the City. 

Section 3. Re-ratification of Governor’s Proclamation of a State of Emergency. The City Council hereby 

reconsiders and re-ratifies the Governor of the State of California’s Proclamation of State of Emergency, 

effective as of its issuance date of March 4, 2020. 

Section 4. Remote Teleconference Meetings. The City Manager and legislative bodies of the City of 

Marina, the City Council and its constituent bodies, are hereby authorized and directed to take all actions 

necessary to carry out the intent and purpose of this Resolution including, continuing to conduct open 

and public meetings in accordance with Government Code section 54953(e) and other applicable 

provisions of the Brown Act. 

Section 5. Effective Date of Resolution. This Resolution shall take effect on immediately upon its 

adoption and shall be effective until the earlier of (i) August 20, 2022, or such time the City Council 

adopts a subsequent resolution in accordance with Government Code section 54953(e)(3) to extend the 

time during which the City Council of the City of Marina and its constituent bodies may continue to 

teleconference without compliance with paragraph (3) of subdivision (b) of section 54953. 
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PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting held this 7th  

day of September 2022, by the following vote: 

 

AYES, COUNCIL MEMBERS:  

NOES, COUNCIL MEMBERS:  

ABSENT, COUNCIL MEMBERS:  

ABSTAIN, COUNCIL MEMBERS: 

 

 

      ___________________________ 

     Bruce C. Delgado, Mayor 

 

ATTEST: 

 

 

_____________________ 

Anita Sharp, Deputy City Clerk 

 

 



ATTACHMENT 1



August 25, 2022   Item No. 8g(1) 
 

Members of the Marina  City Council Meeting  

City Council                        of September 7, 2022 
 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022-,  

APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH 

RAIMI+ASSOCIATES FOR THE DEVELOPMENT OF OBJECTIVE DESIGN 

STANDARDS. 
 

 

REQUEST: It is requested that the Marina City Council: 
 

1. Adopt a Resolution No. 2022-, approving a Professional Services Agreement with 

Raimi+Associates for the preparation of Objective Design Standards for an amount not to 

exceed $167,000;  

2. Authorize the Finance Director to make necessary accounting and budgetary entries; and 

3. Authorize the City Manager to execute the Agreement on behalf of City with 

Raimi+Associates subject to final review by the City Attorney. 
 

SUMMARY: 

In addition to the plethora of housing bills, after January 1, 2020, multifamily housing projects, 

transitional and supportive housing, and mixed-use projects with at least two-thirds (2/3s) of the 

square footage designated for residential uses, must be reviewed for conformance with objective 

zoning standards: 
 

“Objective design standard” means a design standard that involve no personal or 

subjective judgment by a public official and is uniformly verifiable by reference to an 

external and uniform benchmark or criterion available and knowable by both the 

development applicant or proponent and the public official before submittal of an 

application.1 
 

If a city wants to deny a housing project2, it must make specific findings of fact detailing how the 

project is not consistent with objective design standards and that the project has a specific 

adverse effect to public health and safety that can’t be mitigated in any other way.3 In effect 

“super findings of fact” must be made to deny a multifamily housing and mixed-use project 

moving forward.  
 

A standard Professional Services Agreement (Agreement) for this item is included as EXHIBIT 

A and includes the consultant’s scope of work, schedule, and insurance and liability information. 
 

BACKGROUND: 

The Community Development Dept. (CDD) released a Request for Proposals (RFP) to solicit 

proposals for the development of ODS and received four (4) qualified submittals. Staff interviewed 

all consultants and selected Raimi+Associates based on experience, understanding of the task, 

familiarity, and competitive budget. 

 
1 Housing Accountability Act and Senate Bill 35 (Government Code Sections 65589.5 and 65913.4), 
2 Per recent changes to the Housing Accountability Act (HAA) a housing project is defined as two or more units. 
3 Metropolitan Transportation Commission (MTC) presentation: 

https://mtc.ca.gov/sites/default/files/Planning_Innovations_Presentations.pdf 
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In addition to helping the City meet the requirements of the variety of new housing laws 

mentioned in this report and Housing Element implementation measures, the Objective Design 

Standards will include the following elements: 
 

• Review and analyze the City’s existing policy documents, development standards and 

regulations, and permit procedures to become familiar with the physical form of the city, 

determine key development areas, and identify concerns, issues, challenges, and/or 

changes in the City’s design guidance. 

• Engage with City staff, community members, decision makers, and development 

professionals. 

• Analyze architectural precedents to understand how development standards and design 

guidelines are currently being interpreted and applied. 

• Test fit typical development sites to analyze new design standards. 

• Update current regulations to conform to State Law, including removing subjective 

design language from existing documents (e.g., General Plan). 

• Draft Citywide Objective Design Standards for single-family, multifamily, and mixed-

use development that reflect the community’s vision and improve compatibility between 

new development and surrounding neighborhoods. 

• Incorporate compelling, easily digestible supporting design graphics. 

• Streamline project review and permitting for residential and residential mixed-use 

developments. 

 

An important item to note is that ODS are not intended to be “style” guidelines or standards that 

require particular architectural design features or cultural themes, but focus instead on building 

form, bulk and massing, site planning (setbacks, lot coverage, height, etc.), and building frontage 

requirements. The ODS are intended to balance the need for standardization with local context-

based conditions. 

 

FISCAL IMPACT: 

Consultant fees for the development of the Objective Design Standards (ODS) will be provided 

through the City’s Regional Early Action Planning (REAP) grant ($65,000) and the City’s 

Community Development Department from increased license and permit revenues within the 

Building Inspection Department. Staff has analyzed building permit revenues from commercial 

and residential construction and identified an increase in budgeted revenues for the current fiscal 

year which will fully offset the project cost. The REAP grant is provided by the State’s Housing 

and Community Development Dept. (HCD) and administered by the Association of Monterey 

Bay Area Governments (AMBAG).  
 

ENVIRONMENTAL REVIEW:  

The approval of this Professional Services Agreement is not subject to California Environmental 

Quality Act (CEQA) pursuant to the State CEQA Guidelines, California Code of Regulations, 

Title 14, Chapter 3, Sections: 15060(c)(2), because the proposed ordinance will not result in a 

direct or reasonably foreseeable indirect physical change in the environment; and 15061(b)(3), 

because the proposed ordinance is covered by the general rule that CEQA applies only to 

projects which have the potential for causing a significant effect on the environment. 

 

CONCLUSION: 

This request is submitted for City Council consideration. 
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Respectfully submitted,  

 

 

      

Alyson Hunter, AICP 

Sr. Planner, Community Development Dept. 

City of Marina 

REVIEWED/CONCUR: 

 

 

_____________________________ 

Guido F. Persicone, AICP 

Director, Community Development Dept. 

City of Marina  

 

 

_____________________________ 

Layne Long 

City Manager 

City of Marina 
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RESOLUTION NO. 2022- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 

APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH 

RAIMI+ASSOCIATES FOR THE DEVELOPMENT OF OBJECTIVE DESIGN 

STANDARDS FOR AN AMOUNT NOT TO EXCEED $167,000; AND AUTHORIZE 

THE FINANCE DIRECTOR TO MAKE NECESSARY ACCOUNTING AND 

BUDGETARY ENTRIES, AND AUTHORIZE THE CITY MANAGER TO EXECUTE 

THE AGREEMENT ON BEHALF OF CITY WITH RAIMI+ASSOCIATES SUBJECT 

TO FINAL REVIEW BY THE CITY ATTORNEY. 
 

WHEREAS, the City of Marina desires to develop Objective Design Standards in an effort to 

comply with State law and streamline the development of all types of housing projects in an 

effort to forward the housing goals of the City and the State of California;  
 

WHEREAS, the City conducted a competitive request for proposals and received proposals from 

four (4) qualified consultants. Each of the consultants were interviewed by staff using a standard 

format and a successful candidate was selected;  
 

WHEREAS, completion of the Objective Design Standards requires a Professional Services 

Agreement with the candidate selected for the contract, Raimi+Associates, a community 

planning and urban design firm with local experience; and 
 

WHEREAS, the approval of this Professional Services Agreement is not subject to California 

Environmental Quality Act (CEQA) pursuant to the State CEQA Guidelines, California Code of 

Regulations, Title 14, Chapter 3, Sections: 15060(c)(2), because the proposed ordinance will not 

result in a direct or reasonably foreseeable indirect physical change in the environment; and 

15061(b)(3), because the proposed ordinance is covered by the general rule that CEQA applies 

only to projects which have the potential for causing a significant effect on the environment. 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does 

hereby: 
 

4. Adopt a Resolution No. 2022-, approving a Professional Services Agreement with 

Raimi+Associates for the preparation of Objective Design Standards for an amount not to 

exceed $167,000;  

5. Authorize the Finance Director to make necessary accounting and budgetary entries; and 

6. Authorize the City Manager to execute the Agreement on behalf of City with 

Raimi+Associates subject to final review by the City Attorney. 
 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly 

held on the 7th of September 2022, by the following vote: 
 

AYES, COUNCIL MEMBERS: 

NOES, COUNCIL MEMBERS: 

ABSENT, COUNCIL MEMBERS: 

ABSTAIN, COUNCIL MEMBERS: 
 

 

_________________________ 

                                                                                                                 Bruce C. Delgado, Mayor 

ATTEST: 
 
 

______________________________ 

Anita Sharp, Deputy City Clerk 
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CITY OF MARINA 

AGREEMENT FOR PROFESSIONAL SERVICES 

FOR THE DEVELOPMENT OF OBJECTIVE DESIGN STANDARDS 
__________________________________________ 

THIS AGREEMENT is made and entered into on                                      , 2022, by and 

between the City of Marina, a California charter city, hereinafter referred to as the “City,” and 

Raimi+Associates, a Planning consulting firm, hereinafter referred to as the “Contractor.”  City 

and Contractor are sometimes individually referred to as “party” and collectively as “parties” in 

this Agreement. 

Recitals 

A. City desires to retain Contractor to prepare Objective Design Standards consistent with

California State law, hereinafter referred to as the “Project.”

B. Contractor represents and warrants that it has the qualifications, experience, and

personnel necessary to properly perform the services as set forth herein.

A. Consultant represents that it has the degree of specialized expertise contemplated within

California Government Codes §§37103 and 53060 and holds all necessary licenses to

practice and perform the services herein contemplated.

B. City desires to retain Contractor to provide such services.

Terms and Conditions 

For of good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged and in consideration of the mutual promises contained herein, City and Contractor 

agree to the following terms and conditions: 

1. Scope of Work.

(a) Contractor is hereby hired and retained by the City to work in a cooperative manner

with the City to fully and adequately perform those services set forth in Exhibit “A” attached 

hereto (“Scope of Work”) and by this reference made a part hereof.  With prior written notice to 

Contractor, City may elect to delete certain tasks of the Scope of Work at its sole discretion. 

(b) Contractor shall perform all such work with skill and diligence and pursuant to generally

accepted standards of practice in effect at the time of performance.  Contractor shall provide 

corrective services without  charge  to  the  City  for  work  which  fails  to  meet  these standards 

and which is reported to Contractor in writing within sixty days of discovery.  Should Contractor 

fail or refuse to perform promptly its obligations under this Agreement, the City may render or 

undertake the performance thereof and the Contractor shall be liable for any expenses thereby 

incurred. 

(c) If services under this Agreement are to be performed by a design professional, as that

term is defined in California Civil Code §2782.8(b)(2), design professional certifies that all 

design professional services shall be provided by a person or persons duly licensed by the State of 

California to provide the type of services described in Section 1(a).  By delivery of completed 

work, design professional certifies that the work conforms to the requirements of this Agreement 

and all applicable federal, state and local laws, and the professional standard of care in California. 

EXHIBIT A
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(d) Contractor is responsible for making an independent evaluation and judgment of all 
relevant conditions affecting performance of the work, including without limitation site conditions, 
existing facilities, soils, hydrologic, geographic,  climatic  conditions,  applicable federal, state and 
local laws and regulations and all other contingencies or considerations. 

 
(e) City shall cooperate with Contractor and will furnish all information data, records and 

reports existing and available to City to enable Contractor to carry out work outlined in Exhibit 

“A.”   Contractor shall be entitled to reasonably rely on information, data, records and reports 

furnished by the City, however, the City makes no warranty as to the accuracy or completeness of 

any such information, data, records or reports available to it and provided to Contractor which were 

furnished to the City by a third party.  Contractor shall have a duty to bring to the City’s attention 

any deficiency or error it may discover in any information provided to the Contractor by the City or 

a third party. 

 
2.          Term of Agreement & Commencement of Work. 

 
(a) Unless otherwise provided, the term of this Agreement shall begin on the date of its full 

execution and shall expire on September 30, 2023 unless extended by amendment or terminated 

earlier as provided herein.  The date of full execution is defined as the date when all of the following 

events have occurred: 

 
(i) This Agreement has been approved by the City’s Council or by the board, 

officer or employee authorized to give such approval, and; 

 
(ii) The office of the City Attorney has indicated in writing its approval of this 

Agreement as to form, and; 

 
(iii) This Agreement has been signed on behalf of Contractor by the person or 

persons authorized to bind the Contractor hereto, and; 

 
(iv) This Agreement has been signed on behalf of the City by the person designated 

to so sign by the City’s Council or by the officer or employee authorized to enter into this Contract 

and is attested to by the Marina City Clerk. 

 
(b)          Contractor     shall     commence     work     on     the     Project     on     or     by 

September 1, 2022.   This Agreement may be extended upon written agreement of both parties. 

Contractor may be required to prepare a written schedule for the work to be performed, which 

schedule shall be approved by the City and made a part of Exhibit A, and to perform the work in 

accordance with the approved schedule. 

 
3.          Compensation. 

 
(a) City liability for compensation to Contractor under this Agreement shall only be to the 

extent of the present appropriation to fund this Agreement. For services to be provided under this 

Agreement City shall compensate Contractor in an amount not to exceed one hundred sixty-seven 

thousand dollars ($167,000) in accordance with the provisions of this Section and the Cost Estimate 

attached hereto as Exhibit A and incorporated herein by this reference. 

 
(b) Invoice(s) in a format and on a schedule acceptable to the City shall be submitted to 

and be reviewed and verified by the Project Administrator (see Section 5(a)) and forwarded to the 

City’s Finance Department for payment.  City shall notify Contractor of exceptions or dispute 

items and their dollar value within fifteen days of receipt.  Payment of the undisputed amount of 

the invoice will typically be made approximately thirty days after the invoice is submitted to the 

Finance Department. 
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(c) Contractor will maintain clearly identifiable, complete and accurate records with respect 

to all costs incurred under this Agreement on an industry recognized accounting basis. Contractor 

shall make available to the representative of City all such books and records related to this 

Agreement, and the right to examine, copy and audit the same during regular business hours upon 

24-hour’s notice for a period of four years from the date of final payment under this Agreement. 

 
(d) Contractor shall not receive any compensation for Extra Work without the prior 

written authorization of City.  As used herein, “Extra Work” means any work that is determined 

by the City to be necessary for the proper completion of the Project but which is not included 

within the Scope of Work and which the parties did not reasonably anticipate would be necessary 

at the execution of this Agreement. Compensation for any authorized Extra Work shall be paid in 

accordance with the prior written authorization. 

 
(e) Expenses not otherwise addressed in the Scope of Services or the Fee Schedule incurred 

by Contractor in performing services under this Agreement shall be reviewed and approved in 

advance by the Project Administrator (Section 5(a)), be charged at cost and reimbursed to 

Contractor. 

 
4. Termination or Suspension. 

 
(a) This Agreement may be terminated in whole or in part in writing by either party in the 

event of a substantial failure by the other party to fulfill its obligations under this Agreement 

through no fault of the terminating party, provided that no termination may be effected unless the 

other party is given (1) not less than ten days written notice of intent to terminate, and (2) 

provided an opportunity for consultation with the terminating party prior to termination. 

 
(b) If termination for default is affected by the City, an equitable adjustment in the price 

provided for in this Agreement shall be made, but (1) no amount shall be allowed for anticipated 

profit on unperformed services or other work, and (2) any payment due the Contractor at the time 

of  termination  may  be  adjusted  to  cover  any  additional  costs  to  the  City  because  of  the 

Contractor’s default.   If after the termination for failure of Contractor to fulfill its contractual 

obligations, it is determined that the Contractor had not failed to fulfill contractual obligations, 

the termination shall be deemed to have been for the convenience of the City. 

 
(c) The City may terminate or suspend this Agreement at any time for its convenience upon 

not less than thirty days prior written notice to Contractor. Not later than the effective date of such 

termination or suspension, Contractor shall discontinue all affected work and deliver all work 

product and other documents, whether completed or in progress, to the City. 

 
(d) If termination for default is affected by the Contractor or if termination for convenience 

is effected by the City, the equitable adjustment shall include a reasonable profit for services or 

other work performed.   The equitable adjustment for termination shall provide for payment to 

the Contractor for services rendered and expenses incurred prior to the termination, in addition to 

termination settlement costs reasonably incurred by Contractor relating to written commitments that 

were executed prior to the termination. 

 

5. Project Administrator, Project Manager & Key Personnel. 
 

(a)  City designates as its Project Administrator Guido Persicone, Community 

Development Director, who shall have the authority to act for the City under this Agreement.  

The Project Administrator or his/her authorized representative shall represent the City in all matters 
pertaining to the work to be performed pursuant to this Agreement. 
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(b)  Contractor designates Simran Malhotra as its Project Manager who shall coordinate all 

phases of the Project.  The Project manager shall be available to City at all reasonable times during 

the Agreement term. 

 
(c) Contractor warrants that it will continuously furnish the necessary personnel to 

complete the Project on a timely basis as contemplated by this Agreement. Contractor, at the sole 

discretion of City, shall remove from the Project any of its personnel assigned to the performance 

of services upon written request of City.  Contractor has represented to City that certain key 

personnel will perform and coordinate the work under this Agreement.  Should one or more of 

such personnel become unavailable, Contractor may substitute other personnel of at least equal 

competence upon written approval of the City. In the event that City and Contractor cannot agree 

as to the substitution of key personnel, City shall be entitled to terminate this Agreement for 

cause.  The key personnel for performance of this Agreement are as follows: Simran Malhotra, 

Alessandra Lundin, and Jasmine Williams of Raimi+Associates; Megan Jones of Rincon 

Consultants, Inc.; and Christy Hopper, Planning Services Manager and Guido Persicone, CDD 

Director, of the City of Marina. 

 
6.          Delegation of Work. 

 
(a) If Contractor utilizes any subcontractors other than set forth in Exhibit A  

consultants, persons, employees or firms having applicable expertise to assist Contractor in 

performing the services under this Agreement, Contractor shall obtain City’s prior written approval 

to such employment.  Contractor’s contract with any subcontractor shall contain a provision 

making the subcontract subject to all provisions of this Agreement.  Contractor will be fully 

responsible and liable for the p a y m e n t ,  administration, completion, presentation and quality 

of all work performed. City reserves its right to employ other contractors in connection with 

this Project. 

 
(b) If the work hereunder is performed by a design professional, design professional shall 

be directly involved with performing the work or shall work through his, her or its employees. 

The design professional’s responsibilities under this Agreement shall not be delegated.   The 

design professional shall be responsible to the City for acts, errors or omissions of his, her or its 

subcontractors.   Negligence of subcontractors or agents retained by the design professional is 

conclusively deemed to be the negligence of the design professional if not adequately corrected 

by the design professional. Use of the term subcontractor in any other provision of this Agreement 

shall not be construed to imply authorization for a design professional to use subcontractors for 

performance of any professional service under this Agreement. 

 
(c) The City is an intended beneficiary of any work performed by a subcontractor for 

purposes of establishing a duty of care between the subcontractor and the City. 

 
7.          Skill of Employees.   Contractor shall ensure that any employees or agents providing 

services under this Agreement possess the requisite skill, training, and experience to properly 

perform such services. 

 
8. Confidential and Proprietary Information. In the course of performing services under this 
Agreement Contractor may obtain, receive, and review confidential or proprietary documents, 
information or materials that are and shall remain the exclusive property of the City. Should 
Contractor undertake the work on behalf of other agencies, entities, firms or persons relating to the 
matters described in the Scope of Work, it is expressly agreed by Contractor that any such confidential 
or proprietary information or materials shall not be provided or disclosed in any manner to any of 
Contractor’s other clients, or to any other third party, without the City’s prior express written 
consent. 
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9. Ownership of Data. Unless otherwise provided for herein, all documents, material, data, 

drawings, plans, specifications, computer data files, basis for design calculations, engineering 

notes, GIS files, and reports originated and prepared by Contractor, or any subcontractor of any 

tier, under this Agreement shall be and remain the property of the City for its use in any manner it 

deems appropriate.  Contractor agrees that all copyrights which arise from creation of the work 

pursuant to this Agreement shall be vested in the City and waives and relinquishes all claims to 

copyright or intellectual property rights in favor of the City.  Contractor shall provide two (2) sets 

of reproducibles of the above-cited items, except for the computer data files which shall consist 

of one (1) set.  Contractor shall use all reasonable efforts to ensure that any electronic files provided 

to the City will be compatible with the City’s computer hardware and software. Contractor makes 

no representation as to long-term compatibility, usability or readability of the format resulting 

from the use of software application packages, operating systems or computer hardware differing 

from those in use by the City at the commencement of this Agreement.   Contractor shall be 

permitted to maintain copies of all such data for its files.  City acknowledges that its use of the 

work product is limited to the purposes contemplated by the Scope of Work and, should City use 

these products or data in connection with additions to the work required under this Agreement or 

for new work without consultation with and without additional compensation to Contractor, 

Contractor makes no representation as to the suitability of the work product for use in or application 

to circumstances not contemplated by the Scope of Work and shall have no liability or responsibility 

whatsoever in connection with such use which shall be at the City’s sole risk.   Any and all liability 

arising out of changes made by the City to Contractor’s deliverables is waived against Contractor 

unless City has given Contractor prior written notice of the changes and has received Contractor’s 

written consent to such changes. 

 
10.        Conflict of Interest. 

 
(a) Contractor covenants that neither it, nor any officer or principal of its firm has or shall 

acquire any interest, directly or indirectly, which would conflict in any manner with the interests 

of the City or which would in any way hinder Contractor’s performance of services under this 

Agreement.  Contractor further covenants that in the performance of this Agreement, no person 

having any such interest shall be employed by it as an officer, employee, agent or subcontractor 

without the express written consent of the City Manager.  Contractor agrees to at all times avoid 

conflicts of interest or the appearance of any conflicts of interest with the interests of the City in 

the performance of this Agreement.   Contractor shall represent the interest of the City in any 

discussion or negotiation. 

 
(b) City understands and acknowledges that Contractor may be, as of the date of 

commencement of services under this Agreement, independently involved in the performance of 

non-related services for other governmental agencies and private parties.  Contractor is unaware 

of any stated position of the City relative to such projects.  Any future position of the City on 

such projects may result in a conflict of interest for purposes of this section. 

 
 (c) No official or employee of the City who is authorized in such capacity on behalf of 

the City to negotiate, make, accept, or approve, or take part in negotiating, making accepting or 

approving this Agreement, during the term of his or her tenure or service with City and for one 

year thereafter, shall have any interest, direct or indirect, in this Agreement or the proceeds 

thereof or obtain any present or anticipated material benefit arising therefrom. 

 
11.        Disclosure.  Contractor may be subject to the appropriate disclosure requirements of the 

California Fair Political Practices Act, as determined by the City Manager. 
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12.        Non-Discrimination. 
 

(a) During the performance of this Agreement the Contractor shall comply with the 

applicable nondiscrimination and affirmative action provisions of the laws of the United States of 

America, the State of California and the City.  In performing this Agreement, Contractor shall not 

discriminate, harass, or allow harassment, against any employee or applicant for employment 

because  of  sex,  race,  color,  ancestry,  religious  creed,  national  origin,  physical  disability 

(including HIV and AIDS), medical condition (including cancer), age, marital status, denial of 

family and medical care leave and denial of pregnancy disability leave.   Contractor shall give 

written notice of its obligations under this clause to labor organizations with which it has a 

collective bargaining or other agreement. 

 
(b) Contractor shall include the nondiscrimination and compliance provisions of this 

Section in all subcontracts. 

 
13. Indemnification & Hold Harmless. 

 
(a) Other than in the performance of professional services by a design professional, which 

shall be solely as addressed by subsection (b) below, and to the full extent permitted by law, 

Contractor shall indemnify, defend (with independent counsel reasonably acceptable to the City) 

and hold harmless City, its Council, boards, commissions, employees, officials and agents 

(“Indemnified Parties” or in the singular “Indemnified Party”) from and against any claims, 

losses, damages, penalties, fines and judgments, associated investigation and administrative 

expenses, and defense costs including but not limited to reasonable attorney’s fees, court costs, 

expert witness fees and costs of alternate dispute resolution (collectively “Liabilities”), resulting 

from property damage, bodily injury or death arising out of the operations in the performance of 

this Agreement by Contractor, its officers, employees, agents and sub-contractors. The 

Contractor’s obligation to indemnify applies unless it is adjudicated that its liability was caused 

by the sole active negligence or sole willful misconduct of an Indemnified Party.  If it is finally 

adjudicated that liability is caused by the comparative active negligence or willful misconduct of 

an Indemnified Party, the Contractor’s obligation shall be reduced in proportion to the established 

comparative liability of the Indemnified Party. Notwithstanding the foregoing, with respect to 

Contractor’s professional liability (as opposed to Contractor’s operations covered by Commercial 

General Liability Insurance), to the fullest extent permitted by law, Contractor shall indemnify and 

hold harmless the Indemnified Parties  from any and all losses, costs, damages and expenses, 

(including the reimbursement of reasonable attorneys’ fees), that arise out of, pertain to, or relate to 

the negligence, recklessness, or willful misconduct of the Contractor. If it is finally adjudicated 

that liability is caused by the comparative active negligence or willful misconduct of an 

Indemnified Party, the Contractor’s obligation shall be reduced in proportion to the established 

comparative liability of the Indemnified Party. 

 

(b) To the fullest extent permitted by law (including without limitation California Civil 

Code Sections 2782.8), when the services to be provided under this Agreement are design 

professional services to be performed by a design professional, as that term is defined under said 

section 2782.8, Contractor shall indemnify, protect, defend (with independent counsel reasonably 

acceptable to the City) and hold harmless City and any Indemnified Party for all Liabilities 

regardless of nature or type that arise out of, pertain to, or relate to the negligence, recklessness, 

or willful misconduct of Contractor, or the acts or omissions of an officer, employee, agent or 

subcontractor of the Contractor. The Contractor’s obligation to indemnify applies unless it is 

adjudicated that its liability was caused by the sole active negligence or sole willful misconduct 

of an indemnified party.  If it is finally adjudicated that liability is caused by the comparative  

active negligence or willful misconduct of an indemnified party, the Contractor’s obligation shall 

be reduced in proportion to the established comparative liability of the indemnified party. 
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(c) All obligations under this section are to be paid by Contractor as incurred by City. 

The provisions of this Section are not limited by the provisions of sections relating to insurance 

including provisions of any worker’s compensation act or similar act.   Contractor expressly 

waives its statutory immunity under such statues or laws as to City, its employees and officials. 

Contractor agrees to obtain executed indemnity agreements with provisions identical to those set 

forth here in this section from each and every subcontractor, sub tier contractor or any other 

person or entity involved by, for, with or on behalf of Contractor in the performance or subject 

matter of this Agreement. In the event Contractor fails to obtain such indemnity obligations from 

others as required here, Contractor agrees to be fully responsible according to the terms of this 

section.  Failure of City to monitor compliance with these requirements imposes no additional 

obligations on City and will in no way act as a waiver of any rights hereunder. 

 
(d) If any action or proceeding is brought against any Indemnified Party by reason of any 

of the matters against which the Contractor has agreed to defend the Indemnified Party, as provided 

above, Contractor, upon notice from the City, shall defend any Indemnified Party at Contractor’s 

expense by counsel reasonably acceptable to the City.  An Indemnified Party need not have first 

paid for any of the matters to which it is entitled to indemnification in order to be so defended. 

 
(e) This obligation to indemnify and defend City, as set forth herein, is binding on the 

successors, assigns, or heirs of Contractor and shall survive the termination of this Agreement or 

this Section. 

 
14. Insurance. 

 
(a) As a condition precedent to the effectiveness of this Agreement and without limiting 

Contractor’s indemnification of the City, Contractor agrees to obtain and maintain in full force 

and effect at its own expense the insurance policies set forth in Exhibit “B” “Insurance” attached 

hereto and made a part hereof.  Contractor shall furnish the City with original certificates of 

insurance, signed digitally by a person authorized by that insurer to bind coverage on its behalf, 

along with copies of all required endorsements.  All certificates and endorsements must be received 

and approved by the City before any work commences.  All insurance policies shall be subject to 

approval by the City Attorney and Risk Manager as to form and content. Specifically, such 

insurance shall: (1)  protect City as  an  additional insured for  commercial general and business 

auto liability; (2) provide City at least thirty days written notice of cancellation, material reduction 

in coverage or reduction in limits and ten days written notice for non-payment of premium; and (3) 

be primary with respect to City’s insurance program. Contractor’s insurance is not expected to 

respond to claims that may arise from the acts or omissions of the City. 

 

(b) City reserves the right at any time during the term of this Agreement to change the 

amounts and types of insurance required herein by giving Contractor ninety days advance written 

notice of such  change.   If such change should result in substantial additional cost of the Contractor, 

City agrees to negotiate additional compensation proportional to the increased benefit to City. 

 
(c) All required insurance must be submitted and approved the City Attorney and Risk 

Manager prior to the inception of any operations by Contractor. 

 
(d) The required coverage and limits are subject to availability on the open market at 

reasonable cost as determined by the City.   Non availability or non-affordability must be documented 
by a letter from Contractor’s insurance broker or agency indicating a good faith effort to place 
the required insurance and showing as a minimum the names of the insurance carriers and the 
declinations or quotations received from each.  Within the foregoing constraints, Contractor’s failure 
to procure or maintain required insurance during the entire term of this Agreement shall constitute a 
material breach of this Agreement under which City may immediately suspend or terminate this 
Agreement or, at its discretion, procure or renew such insurance to protect City’s interests and 
pay any and all premium in connection therewith and recover all monies so paid from Contractor. 
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(e)  By  signing  this  Agreement,  Contractor  hereby  certifies  that  it  is  aware  of  the 

provisions of Section 3700 et seq., of the Labor Code which require every employer to be insured 

against liability for Workers’ Compensation or to undertake self-insurance in accordance with the 

provision of that Code, and that it will comply with such provisions at all such times as they may 

apply during the performance of the work pursuant to this Contract.  Unless otherwise agreed, a 

waiver of subrogation in favor of the City is required. 

 
15. Independent Contractor.  The parties have reviewed and considered the principal test 

and secondary factors herein and agree that Contractor, its officers, employees and agents, if any, 

shall be independent contractors with regard to the providing of services under this Agreement, and 

that Contractor’s employees or agents shall not be considered to be employees or agents of the City 

for any purpose and will not be entitled to any of the benefits City provides for its employees.  City 

shall make no deductions for payroll taxes or Social Security from amounts due Contractor for work 

or services provided under this Agreement.  City agrees that Contractor shall have the right to control 

the manner and means of accomplishing the result contracted for herein. 

 

Principal Test:  The Contractor rather than the City has the right to control the manner and means 

of accomplishing the result contracted for. 

 

Secondary Factors: (a)  The extent of control which, by agreement, City may exercise over the 

details of the work is slight rather than substantial; (b) Contractor is engaged in a distinct occupation 

or business; (c) in the locality, the work to be done by Contractor is usually done by a specialist 

without supervision, rather than under the direction of an employer; (d) the skill required in the 

particular occupation is substantial rather than slight;(e)  the Contractor rather than the City supplies 

the instrumentalities, tools and work place; (f) the length of time for which Contractor is engaged is 

of limited duration rather than indefinite; (g) the method of payment of Contractor is by the job 

rather than by time; (h) the work is part of a special or permissive activity, program, or project, 

rather than part of the regular business of the City; (i) Contractor and City believe they are creating 

an independent contractor relationship rather than an employer-employee relationship; and (j) the 

City conducts public business.  

 

16. Claims for Labor and Materials.  Contractor shall promptly pay when due all amounts 

payable for labor and materials furnished in the performance of this Agreement, so as to prevent 

any lien or other claim under any provision of law from arising against any City property (including 

reports, documents, and other tangible matter produced by the Contractor hereunder), against the 

Contractor’s rights to payments hereunder, or against the City, and shall pay all amounts due under 

the Unemployment Insurance Act with respect to such labor. 

 
17. Discounts.  Contractor agrees to offer the City any discount terms that are offered to its 

best customers for the goods and services to be provided herein, and apply such discounts to 

payment made under this Agreement which meet the discount terms. 

 
18.        Cooperation; Further Acts.   The Parties shall fully cooperate with one another, and 

shall take any additional acts or sign any additional documents as may be necessary, appropriate 

or convenient to attain the purposes of this Agreement. 

 

19.        Dispute Resolution.  If any dispute arises between the parties as to proper interpretation 

or application of this Agreement, the parties shall first meet and confer in a good faith attempt to 

resolve the matter between themselves.  If the dispute is not resolved by meeting and conferring, 

the matter shall be submitted for formal mediation to a mediator selected mutually by the parties. 

The expenses of such mediation shall be shared equally between the parties.  If the dispute is not 

or cannot be resolved by mediation, the parties may mutually agree (but only as to those issues of 

the matter not resolved by mediation) to submit their dispute to arbitration.   Before commencement 

of the arbitration, the parties may elect to have the arbitration proceed on an informal basis; 

however, if the parties are unable so to agree, then the arbitration shall be conducted in accordance 

12



 

with the rules of the American Arbitration Association. The decision of the arbitrator shall be 

binding, unless within thirty days after issuance of the arbitrator’s written decision, any party files 

an action in court.  Venue and jurisdiction for any such action between the parties shall lie in the 

Superior Court for the County of Monterey. 

 
20.        Compliance With Laws. 

 
(a) Each party’s performance hereunder shall comply with all applicable laws of the United 

States of America, the State of California and the City including but not limited to laws regarding 

health and safety, labor and employment, wage and hours and licensing laws which affect 

employees.  This Agreement shall be governed by, enforced and interpreted under the laws of the 

State of California. Contractor shall comply with new, amended or revised laws, regulations or 

procedures that apply to the performance of this Agreement. 

 
(b) If the Project is a “public work,” or prevailing wages are otherwise required, Contractor 

shall comply with all provision of California Labor Code section 1720 et seq., as applicable, and 

laws dealing with prevailing wages, apprentices and hours of work., etc. 

 
(c) Contractor represents that it has obtained and presently holds all permits and licenses 

necessary  for  performance  hereunder,  including  a  Business  License  required  by  the  City’s 

Business License Ordinance.  For the term covered by this Agreement, the Contractor shall 

maintain or obtain as necessary, such permits and licenses and shall not allow them to lapse, be 

revoked or suspended. 

 
21. Assignment or Transfer.  This Agreement or any interest herein may not be assigned, 

hypothecated or transferred, either directly or by operation of law, without the prior written consent 

of the City.  Any attempt to do so shall be null and void, and any assignees, hypothecates or 

transferees shall acquire no right or interest by reason of such attempted assignment, hypothecation 

or transfer. 

 
22. Notices.  All notices required or permitted to be given under this Agreement shall be in 

writing and shall be personally delivered, sent by facsimile (“fax”) or certified mail, postage prepaid 

with return receipt requested, addressed as follows: 
 

 
 

To City: City Manager 

City of Marina City Hall 

211 Hillcrest Avenue 
Marina, California 93933 

Fax: (831) 384-9148 

 
To Contractor: Raimi+Associates 

      706 South Hill Street, 11th Floor 

   Los Angeles, CA 90014 

   Phone:  213.599.7670 

  Fax: ____________________      

 

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile or, if 

mailed, three days after deposit in the custody of the U.S. Postal Service.  A copy of any notice sent 

as provided herein shall also be delivered to the Project Administrator and Project Manager.  

 

23. Amendments,  Changes  or  Modifications.  This Agreement is not subject to 

amendment, change or modification except by a writing signed by the authorized representatives 

of City and Contractor. 
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24.        Force Majeure.   Notwithstanding any other provisions hereof, neither Contractor nor 

City shall be held responsible or liable for failure to meet their respective obligations under this 

Agreement if such failure shall be due to causes beyond Contractor’s or the City’s control.  It is 

understood and agreed to by the Contractor and the City that they cannot, and will not, claim Force 

Majeure based on an economic downturn of any type. Such causes include but are not limited to: 

strike, fire, flood, civil disorder, act of God or of the public enemy, act of the federal government, 

or any unit of state of local government in either sovereign or contractual capacity, epidemic, 

quarantine restriction, or delay in transportation to the extent that they are not caused by the party’s 

willful or negligent acts or omissions, and to the extent that they are beyond the party’s reasonable 

control. 

 
25.       Attorney’s Fees.   In the event of any controversy, claim or dispute relating to this 

Agreement, or the breach thereof, the prevailing party shall be entitled to recover from the losing 

party reasonable expenses, attorney’s fees and costs. 

 
26. Successors and Assigns.  All of the terms, conditions and provisions of this Agreement 

shall apply to and bind the respective heirs, executors, administrators, successors, and assigns of 

the parties. Nothing in this paragraph is intended to affect the limitation on assignment. 

 
27.        Authority to Enter Agreement.   Contractor has all requisite power and authority to 

conduct its business and to execute, deliver and perform the Agreement. Each party warrants that 

the individuals who have signed this Agreement have the legal power, right and authority to make 

this Agreement and bind each respective party. 

 
28. Waiver.  A waiver of a default of any term of this Agreement shall not be construed as a 

waiver of any succeeding default or as a waiver of the provision itself.  A party’s performance 

after the other party’s default shall not be construed as a waiver of that default. 

 
29. Severability.    Should  any  portion  of  this  Agreement be  determined to  be  void  or 

unenforceable, such  shall  be  severed  from  the  whole  and  the  Agreement  will  continue  as 

modified. 

 
30.        Construction, References, Captions.  Since the parties or their agents have participated 

fully in the preparation of this Agreement, the language of this Agreement shall be construed 

simply, according to its fair meaning, and not strictly for or against any party.   Any term referencing  

time,  days  or  period  for  performance  shall  be  deemed  calendar  days  and  not workdays. The 

captions of the various sections are for convenience and ease of reference only, and do not define, 

limit, augment or describe the scope, content or intent of this Agreement. 

 
31.        Advice of Counsel.  The parties agree that they are aware that they have the right to be 

advised by counsel with respect to the negotiations, terms and conditions of this Agreement, and 

that the decision of whether or not to seek the advice of counsel with respect to this Agreement is a 

decision which is the sole responsibility of each of the parties hereto.  This Agreement shall not be 

construed in favor or against either party by reason of the extent to which each party participated 

in the drafting of this Agreement. 

 
32. Counterparts.   This Agreement may be signed in counterparts, each of which shall 

constitute an original, but both of which together shall constitute one and the same instrument.  

Counterparts may be delivered by facsimile, electronic mail (including pdf. Or any electronic 

signature complying with the U.S. ESIGN Act of 2000, California Uniform Electronic Transactions 

Act (Cal. Civil Code §1633.1 et seq.) or other applicable law) or other transmission method and any 

counterpart so delivered shall be deemed to have been validly delivered and be valid and effective 

for all purposes. 
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  33.    Time.  Time is of the essence in this contract.  

 

34.       Exhibits.  In the event of any conflict between the Terms and Conditions and any 

terms or conditions of any document prepared or provided by the Contractor and made a part 

of this Agreement, including without limitation any document relating to the scope of 

services or payment therefore, the Terms and Conditions of this Agreement shall control 

over those terms and conditions.  

 
35.        Entire Agreement.   This Agreement contains the entire agreement of the parties with 

respect to the matters as set forth in this Agreement, and no other agreement, statement or 

promise made by or to any party or by or to any employee, officer or agent of any party, which is 

not contained in this Agreement shall be binding or valid. 

 
IN WITNESS WHEREOF, Contractor and the City by their duly authorized 

representatives, have executed this Agreement, on the date first set forth above, at Marina, 

California. 

 
CITY OF MARINA               CONTRACTOR: __                                
 

By: By: 

Name:  Layne Long Name:  Simran Malhotra 

Its: City Manager Its: Vice President | Principal, Raimi+Assoc.__
Date:  Date:   

 

Attest: (Per Resolution 20__-__) 

 

___________________________ 

Deputy City Clerk 

 

Approved as to form: 
 

 

By:      

City Attorney 
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Exhibit A: Scope of Work and Cost Estimate

The following work plan outlines the proposed scope of work. If selected, R+A will collaborate with staff to finalize 
the scope of work and schedule. The work plan assumes a 15-month process. 

Task 1: Project Initiation & Management 

Task 1.1 - Project Kick Off Meeting  
R+A will attend a an in-person kick-off meeting with City staff to establish a mutual understanding of the key 
issues, discuss expectations, and lay out project milestones, meeting times, public workshops, and deliverables. 
The kickoff meeting will occur on the same day as the city tour outlined in Task 1.2 below. 

Task 1.2 – City Tour 
R+A will attend an in-person city tour on the same day as the project kickoff meeting, to gain additional insight 
related to community character and recent development projects. This may include conducting site visits with 
staff to review patterns and scales of existing development and assess the quality, scale, and placement of new 
structures recently approved. 

Task 1.3 - Monthly Conference Calls / Project Coordination 
R+A will hold monthly conference calls with the Community Development Director, Planning Services Manager, 
and relevant Planning staff to discuss project coordination and content topics, approximately one hour each. 
R+A’s project manager or a designated representative will be on each call. R+A will maintain an online document 
outlining agendas and meeting notes. 

Task 1 Deliverables 

• Attend one (1) kick-off meeting with staff. 
• Attend one (1) city tour with staff.
• Facilitate bi-weekly conference calls between designated City staff and Consultant Project Manager 

(R+A: 30 meetings) 

Task 2: Background Analysis + Issue Identification Summary Memo 

Task 2.1 - Data Gathering and Document Review  
R+A will conduct a technical review and analyze existing documents, listed below, for policy, development 
standards, regulations, permit procedures, and design guidance that will influence the development of objective 
design standards. R+A will also draw on the best practices of surrounding cities as part of the analysis.  

City staff will provide R+A with all existing documents that would be useful during the evaluation phase. 

Documents to Review: 

• Staff’s initial issue identification document and
recommended changes as necessary to improve the
City’s understanding of the issues. 

• Specific/area plans for subjectivity and design
character/preferences: 

o Downtown Vitalization

o University Villages (Dunes)

o Seahaven (formerly Marina Heights)

o Cypress Knolls 

o Marina Station

• Design Guidelines for subjectivity and design 
guidance: 
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o City of Marina Design Guidelines and Standards 
for Landscape, Site and Parking Lot Design, Site 
Lighting, and Signs 

• Zoning Ordinance (Title 17 of the Marina Municipal 
Code) and Marina General Plan to ensure consistency 
and remove subjectivity. 

• City-wide plans: 

o Local Coastal Land Use & Implementation Plan 

Task 2.2 – Current Project Review  
City staff will provide consultants with 2 to 3 representative sets of plans for recently approved for single-family 
and multi-family development projects as well as projects currently under review, including those that have been 
controversial and/or appealed. The City will also provide all data regarding the size, placement, and height of new 
residential structures that have been approved by the City, as well as any other data readily available that would 
be useful during the evaluation phase. In addition, City staff will provide input received at relevant Planning 
Commission meetings that will help highlight key concerns and sentiment from the public and decision makers 
on these projects. Staff will be asked to identify 2-3 buildings that exemplifies what they would like to see in the 
City and one that represents design features they would like to avoid. R+A will hold a 1- hour virtual meeting with 
the Planning Services Manager to review and discuss the current projects. 

R+A will review the representative project plans to understand how development standards are currently being 
interpreted and applied during the current permit review process.  

Task 2.3 – Site Analysis + Issue Identification Summary Memo 
R+A will identify areas with the potential for single-family, multi-family, or mixed-use residential development and 
document key physical characteristics of the existing surrounding community and neighborhoods. This analysis 
will exclude the Downtown Vitalization, University Villages (Dunes), Seahaven (formerly Marina Heights), Cypress 
Knolls, and Marina Station Specific Plan Areas. The site analysis will serve as a visual inventory of the City in order 
to provide detailed information to develop appropriate City-specific objective standards. This effort will also help 
guide and focus the study while also enabling the project team, City staff, decision makers, and the public to better 
understand where such development is most likely to occur. 

R+A will prepare an Issue Identification Summary Memo based on information gained from the background 
analysis in Task 2.1 and engagement activities in Tasks 3.2-3.3 (below). R+A will make one round of revisions to 
the document. The Memo will include the following: 

• Summary of feedback from City Staff, Planning Services Manager, and Community Development Director 

• Summary of feedback from focus group participants (Task 3.2) 

• Current/recent project review and analysis 

• Identification of opportunities and constraints to creating objective standards 

• Results of Visual Preference Survey (See Task 3.3) 

Task 2.4 – Staff Working Session #1 

R+ will prepare for and attend a virtual working session with appropriate City departments and staff to review and 
solicit comments on the Issue Identification Summary Memo findings. The goal of the meeting will be to review 
and confirm the challenges and opportunities with the current guidelines and process and discuss potential 
frameworks for the new objective standards.  

Task 2.5 – PC/CC Study Sessions 
R+A will prepare for and present at Planning Commission and City Council Study Sessions (1 each) to provide an 
update on the existing baseline – Site Analysis and Issue Identification Memo. The feedback received will guide 
the development of the objective design standards. Virtual attendance is assumed. 
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Task 2 Deliverables 

• Issue Identification Summary Memo 

 

Task 3: Public Outreach 

Task 3.1 –Project Fact Sheet 
In preparation for initial engagement with the residents and stakeholders, R+A will prepare a public-facing fact 
sheet (2-page max) that simply describes State regulations, and the need to create objective standards and 
establishing a streamlined process for ministerial review. This document will be clearly written for the public, 
contain graphics describing the issues, challenges, and project goals. The content will be added to a City-run 
website for the project. 

  

Task 3.2 – Focus Groups 
R+A will conduct up to two small group discussions with stakeholders, including, but not limited to, housing 
developers and local designers and architects, conducted virtually. The intent is to discover the most critical 
issues for the City early in the process and what the project should focus on to ensure success. Stakeholders will 
also identify exceptional buildings to establish a list of buildings that exemplify what the city is looking for. R+A 
will collaborate with Staff to identify a stakeholder list for the project. City staff is responsible for scheduling and 
logistics. Virtual attendance is assumed. 

If requested, as an optional task, focus group meetings may also be held later in the project to get additional 
feedback on standards as they are being developed and provide a sounding board for draft design standards.  

Task 3.3 – Public Outreach  
Objective standards are a challenging topic to engage the typical layperson. Instead of community workshops, 
our team recommends surveys as a tool to get input on a variety of design topics at the early stages of the project. 
Additional community input may be received at the study sessions with the Planning Commission and City 
Council. We have found this to be an effective approach in other communities. However, if it is decided that a 
different approach is warranted, then the hours assigned for this task may be re-allocated to undertake the 
modified task.  
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R+A will conduct a community-wide Visual Preference Survey to get an understanding of the issues that are of 
most importance to the Marina community. This survey will help the team identify both positive and negative 
aspects of development that will help guide the development of the objective standards as outlined in Task 4. 

Task 3 Deliverables 

• Project Fact Sheet 
• Two Focus Groups 
• (2) PC + CC Study Sessions (1 each) 
• Visual Preference Survey 

 

Task 4: Draft Objective Standards 

Task 4.1 – Objective Design Standards Framework Plan 
R+A will develop a framework plan for the transformation of the city’s design guidelines into objective design 
standards. The framework plan will identify topic areas for design standards, the approach and format of the 
objective design standards, consideration of standards in specific plans, and a preliminary outline. R+A will 
produce a first draft of the framework plan. Any City comments will be incorporated in the preparation of the 
Administrative Draft.  

Task. 4.2 – Staff Working Session #2 

R+ will prepare for and attend a virtual working session with appropriate City staff to review and solicit comments 
on the Framework Plan. The discussion will help R+A to revise and finalize the Framework Plan and start preparing 
the draft objective design standards.  

Task 4.3 – Objective Design Standards Administrative Draft 
R+A will produce an illustrated Administrative Draft of the proposed objective design standards for single-family, 
multi-family, and residential mixed-use development. Standards will reflect the variety of building types and 
architectural styles appropriate in Marina and address topics such as site planning, building massing and 
articulation, building frontages, entrances, exterior materials, landscaping, utilitarian/mechanical elements of 
building design, etc. Standards will also be applicable to specific typologies based on development types (such 
as rowhouses/walkups, small lot single-family, garden apartments, podium buildings, etc.), design type, lot size 
and configuration, or other organizing principles. R+A will identify and study (4) four typologies. R+A will prepare 
graphic illustrations and provide images to represent and explain a suggested design topic or standard, many of 
which will contain text callouts helping to illustrate the design intent.  

The Administrative Draft will be in Word format. Admin Draft will be used to receive feedback from the City on the 
initial/draft standards. The City will provide one consolidated set of actionable comments to R+A. 

The Draft will include some of the following components: 

• Site Design – The relationship of buildings to each other as well as to sidewalks, streets, and parking, and 
transitions between the public and private realm (frontages and setbacks, etc.). 

• Massing Composition – Vertical and horizontal massing breaks and façade orientation. 
• Building Articulation - Three-dimensional changes in the outside walls of a building, including 

projections and recesses (e.g., balconies, bay windows, etc.), upper-floor step-backs, building 
composition, fenestration patterns, and the like. 
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• Buffer Zones/Neighborhood Transitions - For multi-family developments adjacent to single-family 
neighborhoods. The team will evaluate current transitional standards and assess whether and how these 
might be strengthened to meet community and city objectives. 

• Parking- The location, configuration, design, and screening of parking areas and/or structures. 
• Building Materials – Use of high quality, innovative building materials. 
• Landscaping Requirements- Objective landscape screening standards for buffering between different 

uses and building scales and providing green neighborhoods. 

Task 4.4 – Site Tests (+1 set of revisions) 
R+A will use the administrative draft of the Objective Design Standards to evaluate up to four typical site locations 
and/or building types. The site tests will include 3D massing models and plans that will be based on typical 
building prototypes of residential and mixed-use buildings in Marina. The site tests will be used to identify 
potential issues and provide staff and stakeholders with examples of how the standards comprehensively apply 
to building design. The project team will evaluate the standards on prototypical sites to ensure the standards 
enable the intended development. Following feedback from City staff, R+A will make (1) round of revisions to the 
site tests.  

Site Test Example | Milpitas, CA 

  
 

Task. 4.5 – Staff Working Session #3 

R+ will prepare for and attend a virtual working session with City staff to review and solicit comments on the 
Admin Draft of the Objective Design Standards and the Site Tests. The discussion will help R+A to refine the 
standards and prepare the Public Review draft of the Objective Design Standards (Task 4.9). 

Task 4.6 - General Regulations and Design Review  
R+A will identify, discuss, and propose updates to other sections of the Zoning Ordinance as necessary to ensure 
consistency with the objective design standards, such as revisions to General Site Regulations and Site and 
Architectural Design Review. R+A will identify potential conflicts with any new State or Federal legislation and/or 
recent court rulings that would require changes to the city’s documents.  

Task 4.7 – General Plan Amendments Draft  

In a memo, R+A will identify and discuss what updates to the General Plan may be necessary to ensure consistency 
with the objective design standards.  

Task 4.8 – Public Review Draft  
R+A will review the consolidated feedback from City staff on the Administrative Draft Design Standards and make 
all necessary updates to prepare the Public Review Draft Objective Design Standards. 
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Task 4.9 – PC/CC Study Sessions (2)  
R+A will prepare for, present, and solicit comments on the Public Review Draft Standards at Planning Commission 
and City Council Study Sessions (1 each). Feedback received will be incorporated in the Final standards. Virtual 
attendance is assumed. 

Task 4 Deliverables 

• Objective Design Standards Framework Plan  
• Objective Design Standards Administrative Draft  
• Site Tests (4) 
• Proposed Zoning Code Revisions  
• General Plan Amendment Memo 
• (2) Staff Working Sessions 
• (2) PC + CC Study Sessions (1 each) 

 

Task 5: Environmental Review 

Task 5.1 – CEQA Analysis 
Through R+A’s experience on other objective design standards projects in California and discussions with Rincon 
Consultants, Inc., we believe the scope of work will not result in significant environmental impacts, and it is 
possible that the design standards could qualify for an exemption under the California Environmental Quality Act 
(CEQA), specifically under CEQA Guidelines Section 15061(b)(3) (the “common sense exemption”). In the event the 
project does not quality for an exemption under CEQA and would not result in significant unmitigable impacts, 
Rincon Consultants can prepare an Initial Study to support a Negative Declaration or Mitigated Negative 
Declaration pursuant to Section 15168(c) and (e) (see Optional Tasks below). 

Task 5 Deliverables 

• CEQA Analysis (Letter of Exemption) 

 

Task 6: Adoption + Final Documents 

Task 6.1 – PC/CC Hearings 
R+A will present final documents and prepare all required visual aids, printed material, and make formal public 
presentations at up to (1) Planning Commission hearing and (1) City Council hearing to support adoption of the 
Objective Design Standards. Virtual attendance is assumed. 

Task 6.2– Final Objective Design Standards 
R+A will review the consolidated feedback from the City following the PC/CC Hearings and make all necessary 
updates to the Objective Design Standards and prepare the final documents for reproduction, dissemination, and 
integration into Title 17 Zoning Ordinance. R+A will provide the City with a word document of all standards and 
guidelines and jpg versions of all diagrams and/or photographs used in the documents. This task includes the final 
drafts of the other zoning amendments. A certain number of hours are budgeted for this task. If the level of effort 
exceeds the budgeted hours, a contract amendment may be required. 
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Task 6 Deliverables 

• Final Documents (Word version, and associated graphics) 

 

Optional Tasks:  

Optional Task A – Initial Study 
As an optional task, Rincon can prepare an Initial Study (IS) for the project. Rincon would prepare an 
Administrative Draft IS for review by City staff. The Administrative Draft IS would address all items on the 
environmental checklist at a sufficient level of detail to allow for the determination of levels of significance. When 
warranted, mitigation measures would be incorporated for any potentially significant impacts identified. This 
scope of work assumes a low level of detail is required to address all issue areas, with no modeling for air quality, 
greenhouse gas emissions, noise, or transportation being required. Rincon will address one round of consolidated 
comments on the Administrative Draft IS and prepare a Draft IS for public review. City staff would be responsible 
for noticing and public circulation tasks. After a 30-day public review period, Rincon will respond to up to three 
public comment letters and, as necessary, prepare a Mitigation Monitoring and Reporting Program (MMRP). Only 
digital copies of the IS would be provided. 

Budget - $21,000 
 

Optional Task B - SB9 Ordinance Draft (+1 set of revisions) 
SB 9 was approved by Governor Gavin Newson on September 16, 2021; and went into effect on January 1, 2022. 
SB 9 requires the ministerial approval of a proposed urban lot split containing no more than two residential units 
per lot without discretionary review or a hearing. R+A will draft a stand-alone SB9 Ordinance with development 
and design regulations for the subdivision and development of qualified SB9 properties in the City. 

Budget - $13,060 
 

Scope of Work Assumptions  
• The scope indicates which meetings will be held virtually. 
• The scope of work assumes any notification to property owners based on zoning code or general plan 

land use changes will be managed by the City of Marina. 
• The City of Marina will provide R+A with an editable version (Word documents) of any requested 

documents. 
• The City will provide R+A with updated ArcGIS Shapefiles with accurate parcel-based zoning and 

General Plan data which will serve as the basis for the project.  
• All tasks are budgeted with an allowance for number of hours which assume level of effort that is 

consistent with industry best practices and standards. 
• The City will provide comments on all draft documents electronically in Word. This will include one set 

of non-conflicting comments that provide clear direction for the consultant team. 
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Project Schedule   

 

11-Month Schedule
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Task 1: Project Initiation & Management

1.1 Project Kick Off Meeting

1.2 City Tour

1.3 Monthly Conference Calls

Task 2: Background Analysis + Issue Identification Summary 
Memo
2.1 Data Gathering and Document Review

2.2 Current Project Review

2.3 Site Analysis + Issue Identification Summary Memo

2.4 Staff Working Session #1

2.5 PC/CC Study Sessions

Task 3: Public Outreach

3.1  Project Fact Sheet

3.2 Focus Groups

3.3 Public Outreach/ Survey

Task 4: Draft Objective Standards

4.1 Objective Standards Framework Plan 

4.2 Staff Work Session #2

4.3 Objective Design Standards Administrative Draft

4.4 Site Tests (+ 1 set of revisions)

4.5 Staff Working Session #3

4.6 General Regulations and Design Review

4.7  General Plan Amendments Memo

4.8 Public Review Draft

4.9 PC/CC Study Sessions

Task 5: Environmental Review

5.1 CEQA Analysis

Task 6: Adoption and Final Documents

6.1 PC/CC Hearings

6.2 Final Objective Design Standards

Deliverable Meetings Ongoing 
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Cost Proposal  
The Raimi + Associates team’s cost proposal for preparing the Objective Design Standards for Single-Family, 
Multiple-Family and Mixed-Use Developments is $167,000. The cost proposal includes a breakdown of the 
anticipated personnel hours for each task by billing rate category, and non-labor direct costs (travel, printing, etc.) 
and markups. A Letter of Exemption has been included in the base budget for environmental review.  

If an IS/ND is required, the optional task budget of $21,000 is also provided. The preparation of a SB9 ordinance 
is also included as an optional task with a budget of $13,060. The R+A team will work with the City staff to modify 
the scope and budget to best meet the City’s needs. 

Please find on the following pages the combined cost proposal detailed by task and subtasks, and billing rate 
sheets for R+A and Rincon. 
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City of Marina

ODCs Total

Principal Project 
Manager

Senior 
Associate

Senior 
Planner / 
Designer

Intermediate 
Planner

Malhotra Lundin Sensenig Williams Zayas del 
Rio

$250 $190 $200 $170 $155 
1 Task 1: Project Management

1.1 Project Kick Off Meeting 2 2 2 6 $1,220 $0 $24 $1,244
1.2 City Tour 4 6 6 16 $3,160 $0 $613 $3,773
1.3 Monthly Conference Calls/ project Coordination 14 16 10 40 $8,240 $0 $165 $8,405

Subtotal Task 1 20 24 0 18 0 62 $12,620 $0 $802 $13,422
2 Task 2: Background Analysis + Issue Identification 

Summary Memo
2.1 Data Gathering and Document Review 2 8 8 18 $3,380 $0 $68 $3,448
2.2 Current Project Review 4 8 8 20 $3,880 $0 $78 $3,958
2.3 Site Analysis + Issue Identification Summary Memo 4 24 30 24 82 $14,380 $0 $288 $14,668
2.4 Staff Working Session #1 2 2 4 8 $1,560 $0 $31 $1,591
2.5 PC/CC Study Sessions (2) 6 14 20 $4,160 $0 $83 $4,243

Subtotal Task 2 18 56 0 50 24 148 $27,360 $0 $547 $27,907
3 Task 3: Public Outreach

3.1 Project Fact Sheet 4 4 8 16 $2,680 $0 $54 $2,734
3.2 Focus Groups (1 set) 4 8 8 20 $3,880 $0 $78 $3,958
3.3 Public Outreach/Virtual Survey 4 20 30 20 74 $13,000 $0 $260 $13,260

Subtotal Task 3 8 32 0 42 28 110 $19,560 $0 $391 $19,951
4 Task 4: Draft Objective Standards

4.1 Objective Standards Framework Plan 8 24 8 22 16 78 $14,380 $0 $288 $14,668
4.2 Staff Working Session #2 2 2 2 2 8 $1,620 $0 $32 $1,652
4.3 Objective Design Standards Administrative Draft 16 76 8 40 24 164 $30,560 $0 $611 $31,171
4.4 Site Tests (+1 set of Revisions) 4 8 16 60 88 $15,920 $0 $318 $16,238
4.5 Staff Working Session #3 2 2 2 2 8 $1,620 $0 $32 $1,652
4.6 General Regulations and Design Review 2 24 16 42 $7,780 $0 $156 $7,936
4.7 General Plan Amendment Memo 2 16 18 $3,540 $0 $71 $3,611
4.8 Public Review Draft 4 24 28 56 $10,320 $0 $206 $10,526
4.9 PC/CC Study Sessions (2) 6 14 20 $4,160 $0 $83 $4,243

Subtotal Task 5 46 190 36 170 40 482 $89,900 0 $1,798 $91,698
5 Task 5: Environmental Review

5.1 CEQA Analysis 2 2 4 $880 $5,000 $268 $6,148
Subtotal Task 6 2 2 0 0 0 4 $880 $5,000 $268 $6,148

6 Task 6: Adoption and Final Documents
6.1 PC/CC Hearings (1 PC/ 1 CC) 6 14 20 $4,160 $0 $83 $4,243
6.2 Final Objective Design Standards (allowance) 8 12 20 $3,560 $0 $71 $3,631

Subtotal Task 7 6 22 0 12 0 40 $7,720 $0 $154 $7,874
Budget Total 100 326 36 292 92 846 158,040$   5,000$                3,960$        $167,000
Optional Tasks

A CEQA Initial Study/Negative Declaration (Rincon) 0 $0 $20,000 $1,000 $21,000
B SB9 Ordinance Draft (+1 Set of Revisions) 4 40 24 68 $12,680 $0 $380 $13,060

Notes:
1 Direct costs for sub-consultant management fee (5% of Sub Consultant Fee) $250
2 Direct costs in reimbursible expenses for office expenses (2% of R+A) $3,160
3 Travel and Printing Costs (allowance) $550

Proposal Budget: CREATION OF OBJECTIVE DESIGN 
STANDARDS FOR SINGLE-FAMILY, MULTIPLE-FAMILY, AND 
MIXED-USE DEVELOPMENTS

Labor Costs Total Fee

Tasks Labor 

Total Labor 
Costs

Total  
HoursTask DescriptionTask

 #

Raimi + Associates

Other Direct 
Costs

(See Notes)

Rincon

Subconsultants
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Berkeley 
1900 Addison Street, Suite 200 
Berkeley, CA 94704  
510.666.1010 

Los Angeles 
706 South Hill Street, 11th Floor 
Los Angeles, CA 90014 
213.599.7670 

  Raimi + Associates 

 
2022 Billing Rates 
The following is the Rate Schedule for Raimi + Associates through December 31, 2022. 
 
Labor 

Principal      $250/hour 

Associate Principal      $225/hour 

Senior Associate      $200/hour 

Associate      $190/hour 

Senior Planner/Designer/Researcher       $170/hour 

Intermediate Planner/Designer     $155/hour 

Planner/Designer/Researcher      $125/hour 

Graphics      $100/hour 

Finance Director      $160/hour 

Account Manager      $110/hour 

Intern      $60/hour 
 
Reimbursable Expenses 
 
General Office Expenses  Billed at 3% of labor 
 
Sub-consultant Management  7% 
 
Travel mileage  $0.575/mile or current IRS rate 
 
Travel (Airfare, Hotel, Meals)  At cost / Per contract 
 
Outside Vendor Expenses  At cost / Per contract 
 
Printing (in-house for large print jobs only)  11x17 Color - $1.00/ea. 
  8.5x11 Color - $0.50/ea. 
  11x17 B/W - $0.20/ea. 
  8.5x11 B/W - $0.10/ea. 

Binding - $2.50 per document (8.5x11) or at cost from vendor 
Large Format Printing/Plotting – at cost from vendor 
Large volume print jobs (e.g., final reports) – at cost from vendor 
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Rincon Consultants, Inc.   

 Revised June 1, 2022  Page 1 
 

Standard Fee Schedule for Environmental Sciences and Planning Services 
Professional, Technical and Support Personnel* Hourly Rate 
Principal II 295 
Director II 295 
Principal I 285 
Director I 285 
Senior Supervisor II 258 
Supervisor I 240 
Senior Professional II 224 
Senior Professional I 208 
Professional IV 184 
Professional III 170 
Professional II 153 
Professional I 136 
Associate III 117 
Associate II 102 
Associate I 95 
Field Technician 82 
Data Solutions Architect 175 
Senior GIS Specialist 164 
GIS/CADD Specialist II 146 
GIS/CADD Specialist I 131 
Technical Editor 130 
Project Accountant 110 
Billing Specialist 95 
Production Specialist 105 
Clerical 95 
*Professional classifications include environmental scientists, urban planners, biologists, geologists, marine 
scientists, GHG verifiers, sustainability experts, cultural resources experts, and other professionals. Expert witness 
services consisting of depositions or in-court testimony are charged at the hourly rate of $375. 

Reimbursable Expenses 
Direct Cost  Rates  
Photocopies – Black and White $0.20 (single-sided) & $0.40 (double-sided) 
Photocopies – Color $1.50 (single-sided) & $3.00 (double-sided) 
Photocopies – 11 x 17 $0.50 (B&W) & $3.30 (color) 
Oversized Maps $8.00/square foot 
Digital Production $15/disc and $20/flash drive 
Light-Duty and Passenger Vehicles* $88/day 
4WD and Off-Road Vehicles* $140/day 
* $0.65/mile for mileage over 50 and for all miles incurred in employee-owned vehicles. 

Other direct costs associated with the execution of a project, that are not included in the hourly rates above, are billed at 
cost plus 15%. These may include, but are not limited to, laboratory and drilling services, subcontractor services, 
authorized travel expenses, permit charges and filing fees, mailings and postage, performance bonds, sample handling 
and shipment, rental equipment, and vehicles other than covered by the above charges.  
Annual Escalation. Standard rates subject to 3.5% annual escalation.  Payment Terms. All fees will be billed to Client 
monthly and shall be due and payable upon receipt or as indicated in the contract provisions for the assignment. Invoices 
are delinquent if not paid within ten (10) days from receipt or per the contractually required payment terms. 
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Rincon Consultants, Inc. 

 Revised June 1, 2022  Page 2 

Equipment Day Rate 

Environmental Site Assessment  
Soil Vapor Extraction Monitoring Equipment $155 
Four Gas Monitor $133 
Flame Ionization Detector $107 
Photo Ionization Detector $80 
Hand Auger Sampler $60 
Water Level Indicator, DC Purge Pump $45 
Natural Resources Field Equipment  
UAS Drone $268 
Spotting or Fiberoptic Scope $165 
Pettersson Bat Ultrasound Detector/Recording Equipment $165 
Sound Level Metering Field Package (Anemometer, Tripod and Digital Camera) $110 
GPS (Sub‐meter Accuracy) $65 
Infrared Sensor Digital Camera or Computer Field Equipment $55 
Scent Station $22 
Laser Rangefinder/Altitude $11 
Pit‐fall Traps, Spotlights, Anemometer, GPS Units, Sterilized Sample Jar $9 
Mammal Trap, Large/Small $1.50/$0.50 
Water and Marine Resources Equipment  
Boat (26 ft. Radon or Similar) $600 
Boat (20 ft. Boston Whaler or Similar) $335 
Multi Parameter Sonde (Temp, Cond, Turbidity, DO, pH) with GPS $165 
Water Quality Equipment (DO, pH, Turbidity, Refractometer, Temperature) $60 
Refractometer (Salinity) or Turbidity Meter $37 
Large Block Nets $110 
Minnow Trap $95 
Net, Hand/Large Seine $55 
Field Equipment Packages  
Standard Field Package (Digital Camera, GPS, Thermometer, Binoculars, Tablet, 
Safety Equipment, and Botanic Collecting Equipment) 

$110 

Remote Field Package (Digital Camera, GPS, Thermometer, Binoculars, Tablet and 
Mifi, Delorme Satellite Beacon, 24‐Hour Safety Phone) 

$140 

Amphibian/Vernal Pool Field Package (Digital Camera, GPS, Thermometer, Decon 
Chlorine, Waders, Float Tube, Hand Net, Field Microscope) 

$165 

Fisheries Equipment Package (Waders, Wetsuits, Dip Nets, Seine Nets, Bubblers, 
Buckets) 

$55 

Underwater and Marine Sampling Gear (U/W Photo/Video Camera, Scuba Equipment 
(Tanks, BCD, Regulators, Wetsuits, etc.) 

$55/diver 

Marine Field Package (PFDs – Personal Flotation Devices, 100-foot Reel Tapes with 
Stainless Carabiners, Pelican Floats, Underwater Slates, Thermometer, 
Refractometer, Anemometer, Various Field Guides) 

$55 

Insurance, Hazard and Fees  
Historic Research Fees $50 
L&H Dive Insurance $55/diver 
Level C Health and Safety $65 person 
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Exhibit B - Insurance 

Contractor agrees to provide insurance in accordance with the requirements set forth herein.  If Contractor 

uses existing coverage to comply with these requirements and that coverage does not meet the 

requirements set forth herein, Contractor agrees to amend, supplement or endorse the existing coverage 

to do so.  Contractor shall furnish the City with original certificates of insurance, manually autographed 

in ink by a person authorized by that insurer to bind coverage on its behalf.  All certificates and 

endorsements must be received and approved by the City before any work commences.  The City reserves 

its right to require complete, certified copies of all required insurance policies at any time.  The following 

coverage will be provided by Contractor and maintained on behalf of the City and in accordance with the 

requirements set forth herein. 

Commercial General Liability (primary). Commercial general liability insurance covering Contractor’s 

operations (and products where applicable) is required whenever the City is at risk of third party claims 

which may arise out of Contractor’s work or presence on City premises.  Contractual liability coverage 

is a required inclusion in this insurance. 

Primary insurance shall be provided on ISO-CGL form No. CG 00 01 11 85 or 88 or on an ISO or ACORD 

form providing coverage at least as broad as ISO form CG 00 01 10 01 and approved in advance by the 

City Attorney and Risk Manager.  Total limits shall be no less than one million dollars ($1,000,000) 

combined single limit per occurrence for all coverages.  If commercial general liability insurance or other 

form with a general aggregate limit is used, either the general aggregate limit shall apply separately to 

this Project or the general aggregate limit shall be two million dollars ($2,000,000).  Contractor must give 

written notice to the City of any pending claim, action or lawsuit which has or may diminish the aggregate.  

If any such claim or lawsuit exists, Contractor shall be required, prior to commencing work under this 

Agreement, to restore the impaired aggregate or prove it has replacement insurance protection to the 

satisfaction of the City Attorney and Risk Manager. 

City, its Council, boards and commissions, officers, employees, agents and volunteers shall be added as 

additional insureds using ISO additional insured endorsement form CG 20 10 11 85 or forms CG 20 10 

10 01 and CG 20 37 10 01.  Coverage shall apply on a primary, non-contributing basis in relation to any 

other insurance or self-insurance, primary or excess, available to the City or any agent of City.  Coverage 

is not expected to respond to the claims which may arise from the acts or omissions of the City.  Coverage 

shall not be limited to the vicarious liability or supervisory role of any additional insured.  Coverage shall 

contain no contractors’ limitation endorsement.  There shall be no endorsement or modification limiting 

the scope of coverage for liability arising from pollution, explosion, collapse, underground property 

damage or employment-related practices.   

Umbrella Liability Insurance. Umbrella liability insurance (over primary) shall apply to bodily 

injury/property damage, personal injury/advertising injury, contractual liability and completed operations 

at a minimum, and shall be in an amount of not less than two million dollars ($2,000,000), and include a 

“drop down” provision providing primary coverage above a maximum $25,000.00 self-insured retention 

for liability not covered by primary policies but covered by the umbrella policy.  Coverage shall be 

following form to any underlying coverage.   

Coverage shall be provided on a “pay on behalf” basis, with defense costs payable in addition to policy 

limits.  There shall be no cross liability exclusion and no contractor’s limitation endorsement.  Policies 

limits shall be not less than one million dollars ($1,000,000) per occurrence and in the aggregate, above 

any limits required in the underlying policies shall have starting and ending dates concurrent with the 

underlying coverage.  

Business Auto.  Automobile liability insurance is required where vehicles are used in performing the 

work under this Agreement or where vehicles are driven off-road on City premises, it is not required for 

simple commuting unless City is paying mileage.  However, compliance with California law requiring 

auto liability insurance is a contractual requirement.   

B-1 31



If automobile insurance is required for work under this Agreement, primary coverage shall be written on 

ISO Business Auto Coverage form CA 00 01 06 92 including symbol 1 (Any Auto) or on an ISO or 

ACORD form providing coverage at least as broad as CA 00 01 10 01 approved by the City Attorney and 

Risk Manager.  Coverage shall be endorsed to stated that the City, its Council, boards and commissions, 

officers, employees, agents and volunteers shall be added as additional insureds with respect to the 

ownership, operation, maintenance, use, loading or unloading of any auto owned, leased, hired or 

borrowed by the Contractor or for which the Contractor is responsible.  Limits shall be no less than one 

million dollars ($1,000,000) combined single limit per accident for bodily injury and property damage.  

Starting and ending dates shall be concurrent.  If Contractor owns no autos, a non-owned auto 

endorsement to the commercial general liability policy described above is acceptable. 

Workers’ Compensation/Employers’ Liability.  Workers’ Compensation and Employer’s Liability 

insurance are not required for single-person contractors.  However, under California law these coverages 

(or a copy of the State’s Consent to Self-Insure) must be provided if Contractor has any employees at any 

time during the period of this Agreement.  Policy(s) shall be written on a policy form providing workers’ 

compensation statutory benefits as required by law.  Employers’ liability limits shall be no less than one 

million dollars ($1,000,000) per accident or disease and shall be scheduled under any umbrella policy 

described above.  Unless otherwise agreed, policy(s) shall be endorsed to waive any right of subrogation 

as respects the City, its Council, boards and commissions, officers, employees, agents and volunteers. 

Property Insurance. Property insurance, in a form and amount approved by the City Attorney and Risk 

Manager, is required for Contractors having exclusive use of premises or equipment owned or controlled 

by the City.  City is to be named a Loss Payee As Its Interest May Appear in property insurance in which 

the City has an interest, e.g., as a lien holder.  Fire damage legal liability is required for persons occupying 

a portion of City premises. 

Errors and Omissions/Professional Liability.  Errors and Omissions or professional liability coverage 

appropriate to Contractor’s profession is required, in a form and amount approved by the City Attorney 

and Risk Manager.  Such insurance shall be in an amount of not less than one million dollars ($1,000,000) 

per claim and in annual aggregate.  Contractor shall maintain such insurance in place for a period of five 

years following completion of work or services provided under this Agreement.  Such continuation 

coverage may be provided by one of the following: (1) renewal of the existing policy; (2) an extended 

reporting period endorsement; or (3) replacement insurance with a retroactive date no later than 

commencement of the work or services under this Agreement. 

Contractor and City further agree as follows: 

a) This Exhibit supersedes all other sections and provisions of this Agreement to the extent that

any other section or provision conflicts with or impairs the provisions of this Exhibit. 

b) Nothing contained in this Exhibit is to be construed as affecting or altering the legal status of

the parties to this Agreement.  The insurance requirements set forth in this Exhibit are intended to be 

separate and distinct from any other provision in this Agreement and shall be interpreted as such. 

c) All insurance coverage and limits provided pursuant to this Agreement shall apply to the full

extent of the policies involved, available or applicable.  Nothing contained in this Agreement or any other 

agreement relating to the City or its operations limits the application of such insurance coverage. 

d) Requirements of specific coverage features or limits contained in this Exhibit are not intended

as a limitation on coverage, limits or other requirements, or a waiver of any coverage normally provided 

by any insurance.  Specific reference to a given coverage feature is for purposes of clarification only and 

is not intended by any party to be all inclusive, or to the exclusion of other coverage, or a waiver of any 

type. 

e) For purposes of insurance coverage only, this Agreement will be deemed to have been executed

immediately upon any party hereto taking any steps that can be deemed to be in furtherance of or toward 

performance of this Agreement. 
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f) All general or auto liability insurance coverage provided pursuant to this Agreement, or any

other agreements pertaining to the performance of this Agreement, shall not prohibit Contractor, 

Contractor’s employees, or agents from waiving the right of subrogation prior to a loss.  Contractor hereby 

waives all rights of subrogation against the City. 

g) Unless otherwise approved by City, Contractor’s insurance shall be written by insurers

authorized and admitted to do business in the State of California with a minimum “Best’s” Insurance 

Guide Rating of “A:VII.”  Self-insurance will not be considered to comply with these insurance 

specifications. 

h) In the event any policy of insurance required under this Agreement does not comply with these

requirements or is canceled and not replaced, City has the right but not the duty to obtain the insurance it 

deems necessary and any premium paid by City will be promptly reimbursed by Contractor. 

i) Contractor agrees to provide evidence of the insurance required herein, satisfactory to City

Attorney and Risk Manager, consisting of certificate(s) of insurance evidencing all of the coverages 

required and an additional endorsement to Contractor’s general liability and umbrella liability policies 

using ISO form CG 20 10 11 85. Certificate(s) are to reflect that the insurer will provide at least thirty 

days written notice of cancellation, material reduction in coverage or reduction in limits and ten days 

written notice for non-payment of premium.  Contractor agrees to require its insurer to modify such 

certificates to delete any exculpatory wording stating that failure of the insurer to mail written notice of 

cancellation imposes no obligation, and to delete the word “endeavor” with regard to any notice 

provisions.  Contractor agrees to provide complete copies of policies to City within ten days of City’s 

request for said copies. 

j) Contractor shall provide proof that policies of insurance required herein expiring during the term

of this Agreement have been renewed or replaced with other policies providing at least the same coverage.  

Such proof will be furnished at least two weeks prior to the expiration of the coverages. 

k) Any actual or alleged failure on the part of the City or any other additional insured under these

requirements to obtain proof of insurance required under this Agreement in no way waives any right or 

remedy of City or any additional insured, in this or any other regard. 

l) Contractor agrees to require all subcontractors or other parties hired for this Project to provide

workers’ compensation insurance as required herein and general liability insurance naming as additional 

insureds all parties to this Agreement.  Contractor agrees to obtain certificates evidencing such coverage 

and make reasonable efforts to ensure that such coverage is provided as required here.  Contractor agrees 

to require that no contract used by any subcontractor, or contracts Contractor enters into on behalf of 

City, will reserve the right to charge back to City the cost of insurance required by this Agreement.  

Contractor agrees that upon request, all agreements with subcontractors or others with whom Contractor 

contracts with on behalf of City, will be submitted to City for review.  Contractor acknowledges that such 

contracts or agreements may require modification if the insurance requirements do not reflect the 

requirements herein. Failure of City to request copies of such agreements will not impose any liability on 

City, its Council, boards and commissions, officers, employees, agents and volunteers. 

m) If Contractor is a Limited Liability Company, general liability coverage must be amended so

that the Limited Liability Company and its Managers, Affiliates, employees, agents and other persons 

necessary or incidental to its operation are insureds. 

n) Contractor agrees to provide immediate notice to City of any claim or loss against Contractor

that includes City as a defendant.  City assumes no obligation or liability by such notice, but has the right 

(but not the duty) to monitor the handling of any such claim or claims if they are likely to involve the 

City. 
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o) Coverage will not be limited to the specific location or individual entity designated as the

address of the Project.  Contractor agrees to have its coverage endorsed so that all coverage limits required 

pursuant to this requirement are available separately for each and every location at which Contractor 

conducts operations of any type on behalf of City.  Contractor warrants that these limits will not be 

reduced or exhausted except for losses attributable to those specific locations and not by losses 

attributable to any other operations of Contractor. 

p) Contractor agrees not to attempt to avoid its defense and indemnity obligations to City, its

Council, boards and commissions, officers, employees, agents and volunteers by using as a defense 

Contractor’s statutory immunity under workers’ compensation or similar statutes. 

q) Contractor agrees to ensure that coverage provided to meet these requirements is applicable

separately to each insured and that there will be no cross liability exclusions that preclude coverage for 

suits between Contractor and City or between City and any other insured or Named Insured under the 

policy, or between City and any party associated with City or its employees.  

r) Contractor shall maintain commercial general liability, and if necessary, commercial umbrella

liability insurance, with a limit of not less than two million dollars ($2,000,000) each occurrence for at 

least three years following substantial completion of the work. 

t) City reserves the right to modify the insurance requirements set forth herein in accordance with

the terms of any specific Service Order issued as provided by the Agreement. 
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September 2, 2022  Item No. 8j(1) 
 

Honorable Mayor and Members  City Council Meeting  

of the Marina City Council  of September 7, 2022 
  

Honorable Chairperson and Members Successor Agency Meeting 

of the Successor Agency to Marina Redevelopment Agency of September 7, 2022 
 

Chair and Board Members of Corporation Meeting 

Preston Park Sustainable Community Non-Profit Corporation of September 7, 2022 
 

CITY COUNCIL OF THE CITY OF MARINA, SUCCESSOR AGENCY TO THE 

REDEVELOPMENT AGENCY BOARD, AND PRESTON PARK SUSTAINABLE 

COMMUNITY NPC BOARD TO CONSIDER RECEIVING INVESTMENT REPORTS 

FOR THE CITY OF MARINA, CITY OF MARINA AS SUCCESSOR AGENCY TO 

THE MARINA REDEVELOPMENT AGENCY, AND PRESTON PARK 

SUSTAINABLE COMMUNITY NON-PROFIT CORPORATION FOR THE QUARTER 

ENDED JUNE 2022 
 

REQUEST: 

It is requested that the City Council and Boards:  
 

1. Consider receiving Investment Reports for the City of Marina, City of Marina as Successor 

Agency to the Marina Redevelopment Agency, and Preston Park Sustainable Community Non-

Profit Corporation (PPSC-NPC) for the quarter ended June 30, 2022. 
 

BACKGROUND: 

Cash Management.  The City continued to maximize the deposit of idle cash into the Local Agency 

Investment Fund (LAIF). Additionally, staff explored and executed investments options beyond LAIF 

that also aligned with the City’s investment policy, which includes high-quality notes, commercial 

paper, and U.S. Treasuries. Changes to the City’s investment portfolio for last quarter are shown in 

Table I, Cash and Investments.  The table shows a $23.5 million increase in total City cash, due to 

property tax receipts, land sales proceeds and impact fees collections. 

 

Table I 
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The end of quarter LAIF interest rate was .86%, which represents a .50% increase from the previous 

quarter, as seen in Table I. Chart I, Treasury Yield Curve shows the treasury yield curve and its recent 

shift from September 2021 to June 2022. As this upward shift continues, staff will continue to explore 

other investment options, including treasury notes and additional high quality corporate products, to 

maximize the return of idle cash while still retaining liquidity and quality in its portfolio. Nearly half of 

the city’s interest revenue is allocated to the General Fund while Fund 215 – Public Facilities Impact 

Fees, Fund 223 – FORA Dissolution Fund and Fund 422 – Measure X Capital Projects receive most of 

the remaining interest revenue. The city operates under an investment policy which can be found at: 

http://www.cityofmarina.org/26/Finance . 

 

Chart I, Treasury Yield Curve 

 
 

Interest Rate / Economy.  Interest rates increased from the prior quarter and that trend is expected to 

continue well into 2023. The expectation is that interest rates will rise as the Fed seeks to guard against 

inflation. Staff will closely monitor the yield curve and purchase longer term (maturities beyond one 

year) investments as those opportunities arise. 
 

Economically, the city is in a strong position with property tax revenues remaining high and transient 

occupancy and sales tax revenues recovering from the pandemic. Staff will closely monitor those 

revenues as we approach the end of the fiscal year. 
 

Portfolio Strategy.  Staff’s goal is to match or outperform LAIF. As shown in Chart I, current treasury 

yields are such that a 3-month treasury note would accomplish that goal. Staff is exploring treasury 

non-treasury investments that mature in the 3-month to 2-year range to provide an equal or greater 

return than LAIF. 
 

Council has previously expressed concerns about investing in fossil fuel companies, or companies that 

cultivate, process, or sell fossil fuel. Many state and local agencies have sought to promote a low-

carbon economy by divesting from fossil fuels. The City of Marina currently has no direct investments 

in fossil fuel companies. LAIF, which makes up the largest component of the city’s portfolio, mostly 

invests in United States Treasury Notes and Bills as well as other government-backed securities. Other 

LAIF investments include a modest amount of highly rated certificates of deposit, corporate notes, and 

commercial paper. These securities are issued by well capitalized domestic and international 

institutions. While LAIF has no formal investment policy that restricts fossil fuel investments, the State 

Treasurer has expressed a strong desire to divest from fossil fuels. Staff will keep abreast of any formal 

LAIF policy change and will also seek to incorporate fossil fuel divestment into the City of Marina’s 

future investment policy revision, subject to City Council approval. 

2

http://www.cityofmarina.org/26/Finance


ANALYSIS: 

The attached investment reports include the City of Marina's and the City of Marina as Successor 

Agency to the Marina Redevelopment Agency's reports (“EXHIBIT A”). These include unreconciled 

balances of City, Successor Agency and Preston Park investments held by financial institutions as 

reported on their monthly statements. 

 

FISCAL IMPACT: 

Investing the City’s cash in a safe manner can yield significant interest earnings for the City. 

 

CONCLUSION: 

This request is submitted for City Council consideration and possible action. 

 

 

Lily Suarez 

__________________________ 

Lily Suarez 

Account Technician 

City of Marina 

 

 
__________________________ 

Juan Lopez 

Finance Director 

City of Marina 

 

REVIEWED/CONCUR: 

 

 

 

____________________________ 

Layne P. Long 

City Manager 

City of Marina 
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EXHIBIT A

To: Honorable Mayor and City Council Members

From:  Lily Suarez, Accounting Technician

RE: Investment Report
Quarter Ended June 30, 2022

INVESTMENT SUMMARY:

Market Value

Imprest Cash 5,900$              
Checking/Savings Account/Certificate of Deposit 8,757,618$       
Local Agency Investment Fund 74,501,438$     
JP Morgan Investment Acct 33,830,673$     
Paying Agent 462,985$          

117,558,614$   

Cash not earning interest 8,763,518$     
Non earning cash as a percentage of total cash 7%

I hereby certify that sufficient investment liquidity and anticipated revenues are available to meet
the City of Marina's anticipated expenditure requirements for the next six (6) months. 
(California Government Code Section 53646)

Juan Lopez, Finance Director

Lily Suarez, Accounting Technician
Lily Suarez
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EXHIBIT A

CITY OF MARINA
INVESTMENT AND EARNINGS REPORT
Quarter Ended June 30, 2022

Purchase 
Date Maturity Coupon Rate (%) Face Book Value Market Value Gain/(Loss)

Petty Cash N/A NA 0.00% 5,900.00 5,900.00 5,900.00 - 
Chase

Checking 273582905 Sweep NA 0.00% 8,757,617.67 8,757,617.67 8,757,617.67 - 

Local Agency Investment Fund (LAIF) 98-27-509 NA NA 0.86% 74,501,437.89 74,501,437.89 74,501,437.89 - 

US Bank (Custodian) 244667000 N/A 0.00% - - - - 

US Treasury Bill 2/10/2022 7/28/2022 0.00% 0.38% 3,000,000              2,992,673 2,992,576 (98) 
JP Morgan Commercial Paper 2/24/2022 8/24/2022 0.00% 0.83% 2,500,000              2,491,524 2,487,468 (4,055) 
PNC Bank A- Bond 12/23/2021 11/1/2022 2.70% 0.40% 1,533,000              1,551,497 1,541,366 (10,132)                
JP Morgan Commercial Paper 2/24/2022 11/21/2022 0.00% 1.06% 2,500,000              2,482,783 2,472,551 (10,232)                
US Treasury Bill 6/28/2022 12/22/2022 0.00% 2.42% 10,000,000            9,882,393 9,883,752 1,359 
JP Morgan A- Bond 1/28/2022 1/25/2023 3.20% 0.75% 3,000,000              3,059,395 3,031,503 (27,892)                
Freddie Mac AAA Bond 6/23/2022 4/20/2023 0.38% 2.78% 8,660,000              8,495,163 8,487,901 (7,262) 
Freddie Mac AAA Bond 12/22/2021 8/24/2023 0.25% 0.59% 3,000,000              2,985,608 2,933,557 (52,052)                

Total-JP Morgan Investment - 4259 34,193,000            33,941,037         33,830,673          (51,050)                

Paying Agent - US Bank
Marina Abrams B 2006 6711797700-10 Sweep Sweep NA variable 462,982.05 462,982.05 462,982.05 - 
Marina Abrams B 2006 6711797711-14 Sweep Sweep NA variable 3.11 3.11 3.11 - 
2015 GO Refunding 6712129600-01 Sweep Sweep NA variable 0.00 0.00 0.00 - 

Total Trustee Accounts 462,985.16 462,985.16 462,985.16 - 

TOTAL 117,920,940.72 117,668,977.49 117,558,613.61 (51,050)                

Checking and LAIF accounts for the City of Marina and the Successor Agency are registered and accounted for in the separate names.

The Checking account contains cash for operating, surplus cash is moved to LAIF. LAIF accounts contain idle funds. 
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EXHIBIT A

To: Marina City Council  as Successor Agency to the Former Marina Redevelopment Agency

From:  Lily Suarez, Accounting Technician

RE:  Investment Report
Quarter Ended June 30, 2022

INVESTMENT SUMMARY:
Market Value

Checking Account 118,856$          
Local Agency Investment Fund 5,729,556$       
Paying Agent 2,015,426$       

7,863,838$       

Cash not earning interest 118,856$       
Non earning cash as a percentage of total cash 2%

I hereby certify that sufficient investment liquidity and anticipated revenues are available to meet
the Successor Agency's anticipated expenditure requirements for the next six (6) months. 
(California Government Code Section 53646)

Juan Lopez, Finance Director

Lily Suarez, Accounting Technician
Lily Suarez
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EXHIBIT A

CITY OF MARINA AS SUCCESSOR AGENCY TO THE MARINA REDEVELOPMENT AGENCY
INVESTMENT AND EARNINGS REPORT
Quarter Ended June 30, 2022

INSTITUTION
Purchase 

Date Maturity Coupon Rate (%) Face Book Value Market Value Gain/(Loss)
Local Agency Investment Fund (LAIF) 65-27-003 N/A N/A NA 0.86% 5,729,555.81 5,729,555.81 5,729,555.81 0.0

Chase
Checking 273582921 N/A Sweep NA 0.00% 118,855.97 118,855.97 118,855.97 0

Paying Agent - US Bank
2018 Series A&B Bonds 6712220800-817 Sweep Sweep NA variable 1,060,691.39 1,060,691.39 1,060,691.39 0
2020 Series A&B Bonds 6712281500-508 Sweep Sweep NA variable 954,734.66 954,734.66 954,734.66 0

Total Trustee Accounts 2,015,426.05 2,015,426.05 2,015,426.05 - 

TOTAL 7,863,837.83 7,863,837.83 7,863,837.83 0

Checking and LAIF accounts for the City of Marina and the Successor Agency are registered and accounted for in the separate names.
The Checking account contains cash for operating, surplus cash is moved to LAIF. LAIF accounts contain idle funds. 
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EXHIBIT A

To: Honorable Mayor and City Council Members

From:  Lily Suarez, Accounting Technician

RE: Investment Report
Quarter Ended June 30, 2022

INVESTMENT SUMMARY:
Market Value

Bridge Bank - Capital Reserve Account 8,018,230$       
8,018,230$       

Cash not earning interest -$               
Non earning cash as a percentage of total cash 0%

Juan Lopez, Finance Director

Lily Suarez, Accounting Technician
Lily Suarez
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EXHIBIT A

Preston Park Sustainable Community Non-Profit Corporation (PPSC-NPC)
INVESTMENT AND EARNINGS REPORT
Lily Suarez, Accounting Technician

INSTITUTION
Purchase 

Date Maturity Coupon Rate (%) Face Book Value Market Value Gain/(Loss)
Bridge Bank XXXXXX9858 NA NA 0.20% 7,453,155.51         7,453,155.51      7,453,155.51       0

TOTAL 7,453,155.51 7,453,155.51 7,453,155.51 0.00
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September 2, 2022 Item No. 8k(1) 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of September 7, 2022 

 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022-, 

APPROVING THE ALLOCATION AND APPROPRIATION OF $95,000 

FROM UNALLOCATED GENERAL FUNDS TO CAPITAL 

IMPROVEMENT PROGRAM ADDING THE PATTON PARKWAY 

RETAINING WALL REPAIR PROJECT HSR2201 AND AUTHORIZING 

THE FINANCE DIRECTOR TO MAKE NECESSARY ACCOUNTING 

AND BUDGETARY ENTRIES. 

 

 

REQUEST: 

It is requested that the City Council consider: 

1. Adopting Resolution No. 2022-, approving the allocation and appropriation of 

$95,000 from unallocated General Funds to the Capital Improvement Program adding 

the Patton Parkway Retaining Wall Repair Project HSR2201, and; 

2. Authorizing Finance Director to make necessary accounting and budgetary entries. 

 

BACKGROUND: 

Construction of Patton Parkway was completed in 2008.  The project included a wood retaining 

walls along a bicycle and pedestrian trail north of the roadway.  The retaining walls were 

intended to stabilize the slope down to the trail from adjacent residential property that is at a 

higher elevation. The depth of the founding posts is not sufficient to continue retaining soil 

which will require reconstructing the retaining walls with better foundations (see attached 

EXHIBIT A). 

 

Staff reviewed the retaining wall and identified the need for replacement over the past few 

months.  Staff performed the engineering calculations to determine an adequate retaining wall 

design and prepared estimates for the work.   

 

City staff received an email correspondence from the resident of 3001 Independence Avenue on 

August 15, 2022 regarding erosion issues along Patton Parkway. At the regular meeting of 

August 16, 2022, the City Council received public comment from the same resident regarding 

the hillside erosion on Patton Parkway immediately behind his property creating fence damage 

and ground slope erosion.  

 

ANALYSIS: 

The project scope consists of removing and replacing approximately 280 linear feet of retaining 

wall varying in height from 4 feet tall down to 1 foot tall. The new retaining wall will consist of 

concrete footings, treated timber, and drainage elements to prevent further erosion and contain 

the hillside with minimal future maintenance. 

 

If approved by City Council, staff will issue a work order to the current on-call construction 

contractor to expedite the retaining wall replacement prior to winter. 
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FISCAL IMPACT: 

Should the City Council approve this request, the City Finance Director will make all necessary 

accounting and budgetary entries to facilitate a $95,000 interfund transfer from the unallocated 

General Fund balance to CIP Account HSR2201 – Patton Parkway Retaining Wall Repair 

Project.  

 

Project Estimate  

 Construction   $   80,000  

 Contingency, Inspection & Closeout  $   15,000 

 

  Total  $   95,000 

 

California Environmental Quality Act (CEQA) 

The allocation and appropriation of funds is not a project under CEQA. 

 

CONCLUSION: 

This request is submitted for City Council consideration and possible action. 

 

Respectfully submitted, 

 

 

 

____________________________ 

Edrie Delos Santos, P.E. 

Senior Engineer, Engineering Division 

Public Works Department 

City of Marina 

 

 

REVIEWED/CONCUR: 

 

 

 

_________________________ 

Brian McMinn, P.E., P.L.S. 

Public Works Director/City Engineer 

City of Marina 

 

 

 

_____________________________ 

Layne P. Long 

City Manager 

City of Marina  
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RESOLUTION NO. 2022- 
 

A RESOLUTION OF CITY COUNCIL OF THE CITY OF MARINA APPROVING 

THE ALLOCATION AND APPROPRIATION OF $95,000 FROM UNALLOCATED 

GENERAL FUNDS TO CAPITAL IMPROVEMENT PROGRAM ADDING THE 

PATTON PARKWAY RETAINING WALL REPAIR PROJECT HSR2201 AND 

AUTHORIZING THE FINANCE DIRECTOR TO MAKE NECESSARY 

ACCOUNTING AND BUDGETARY ENTRIES 
 

WHEREAS, construction of Patton Parkway was completed in 2008.  The project included a wood 

retaining walls along a bicycle and pedestrian trail north of the roadway.  The retaining walls were 

intended to stabilize the slope down to the trail from adjacent residential property that is at a higher 

elevation. The depth of the founding posts is not sufficient to continue retaining soil which will 

require reconstructing the retaining walls with better foundations (EXHIBIT A), and; 
 

WHEREAS, city staff received an email correspondence from the resident of 3001 Independence 

Avenue on August 15, 2022 regarding erosion issues along Patton Parkway. At the regular meeting 

of August 16, 2022, the City Council received public comment from the same resident regarding the 

hillside erosion on Patton Parkway immediately behind his property creating fence damage and 

ground slope erosion., and; 
 

WHEREAS, the project scope consists of removing and replacing approximately 280 linear feet of 

retaining wall varying in height from 4 feet tall down to 1 foot tall. The new retaining wall will 

consist of concrete footings, treated timber, and drainage elements to prevent further erosion and 

contain the hillside with minimal future maintenance, and; 
 

WHEREAS, Should the City Council approve this request, the City Finance Director will make all 

necessary accounting and budgetary entries to facilitate a $95,000 interfund transfer from the 

unallocated General Fund balance to CIP Account HSR2201 – Patton Parkway Retaining Wall 

Repair Project, and; 
 

WHEREAS, The allocation and appropriation of funds is not a project under CEQA. 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does hereby: 

1. Approve the allocation and appropriation of $95,000 from unallocated General Funds to 

the Capital Improvement Program adding the Patton Parkway Retaining Wall Repair 

Project HSR2201, and; 

2. Authorize the Finance Director to make necessary accounting and budgetary entries, and; 
 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly held 

on the 7th day of September 2022, by the following vote: 
 

AYES:  COUNCIL MEMBERS:   

NOES:  COUNCIL MEMBERS:   

ABSENT:  COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS:  
 
 

___________________________ 

Bruce C. Delgado, Mayor 

ATTEST: 
 

__________________________________ 

Anita Sharp, Deputy City Clerk 
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August 23, 2022   Item No. 9a 

 

Members of the Marina  City Council Meeting  

City Council                        of September 7, 2022 

 

 

CITY COUNCIL OF THE CITY OF MARINA READ BY TITLE ONLY AND 

APPROVE THE FIRST READING OF ORDINANCE 2022-, AMENDING 

MUNICIPAL CODE TITLE 5 TO MODIFY SECTION 5.32.090 TO ALLOW 

THE ASSIGNMENT OF A SECOND CARDROOM PERMIT IN THE 

MARINA MUNICIPAL CODE. 

 

REQUEST: It is requested that the Marina City Council: 

 

1. Read by title only and waive further reading and approve the first reading of Ordinance 

2022-, approving Amendments to Title 5 of the Municipal Code by modifying Sections 

5.32.090 to remove language that allow the assignment of a cardroom permits to the 

applicant (“EXHIBIT A”). 

 

2. If the City Council approves the first reading of the Ordinance above, direct staff to 

work with the Planning Commission to prepare a zoning text amendment to identify the 

specific zoning districts the second cardroom would be located and to make a 

recommendation for their location for City Council review in a timely manner.  

 

SUMMARY: 

On July 28, 2022, Parkwest Casinos applied for a Marina Municipal Code (MMC) and Zoning 

Code text change (“EXHIBIT B”) requesting to change Municipal Code Chapter 5.32 to allow 

the second permit to be transferred to them and to allow them to locate a new cardroom in the 

City of Marina. 

 

BACKGROUND: 

The City of Marina’s MMC Chapter 5.32 allows two cardrooms with up to ten tables per 

cardroom. There were two cardrooms operating within the City of Marina upon its corporation 

in 1975.  

 

The previous cardroom business known as Mortimer’s closed in September of 2015. With the 

closure of the business the license expired after thirty days of not being transferred or assigned 

per MMC Section 5.32.090 and the legal non-conforming use at the previous location of 3100 

Del Monte Boulevard was abandoned after six months per MMC 17.64.050. On January 20, 

2022, the State of California Gambling Control Commission approved Parkwest Casino 

Marina’s request for an Initial State Gambling License (“EXHIBIT C”). Therefore, Parkwest 

Casino is requesting Municipal Code text changes to allow the transfer of the permit and then 

Title 17 Zoning Ordinance changes to allow cardrooms to be permitted in the City of Marina. 

 

ANALYSIS: 

Parkwest Casinos is proposing to modify Section 5.32.090 Assignment of permit section of the 

Municipal Code to allow the assignment of what was previously Mortimer’s card room permit to 

Parkwest Casinos.  Under State law, new card room permits may not be issued by a city, only a 

transfer or assignment of an existing permit. 
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Staff does not have any concerns regarding the proposed change by the applicant.  If approved, it 

will result in the redevelopment of the existing site, or potentially the development a new vacant 

site in the City. 

 

Currently, our Zoning Ordinance does not allow card rooms to be permitted in the City of 

Marina.  If this proposed Municipal Code change is approved, the applicant will need to submit 

an application for an change to the Zoning Ordinance to modify the Zoning Code to identify 

specific zoning districts for card rooms. 
 

FISCAL IMPACT: 

The City has a card room tax that provides revenue for the City’s General Fund.  The following 

charts shows the revenue that can be generated from card rooms and the historical revenue 

collected from card rooms since 2015. 

  

If the Monthly Gross 

Revenue is: 

Over 

But Not Over Computed Fee is: 
Of Amount 

Over: 

$ 0 $10,000 $ 500.00 
 

10,000 15,000 750.00 +5% $10,000 

15,000 20,000 1,200.00 +9% 15,000 

20,000 and over 1,850.00 +13% 20,000 

 

 

2015* 2016 2017 2018 2019 2020 2021 2022 

$139,586 $133,729 $154,783 $160,147 $178,741 $142,225 $101,780 $211,466 

 

* Please note that 2015 is the total tax revenue from two cardrooms (Mortimers and Marina 

Club) and all subsequent years are the total from one cardroom (Marina Club).  

 

ENVIRONMENTAL REVIEW:  

The proposed amendments are not subject to California Environmental Quality Act (CEQA) 

pursuant to the State CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, 

Sections: 15060(c)(2), because the proposed ordinance will not result in a direct or reasonably 

foreseeable indirect physical change in the environment; and 15061(b)(3), because the proposed 

ordinance is covered by the general rule that CEQA applies only to projects which have the 

potential for causing a significant effect on the environment. 

 

CONCLUSION: 

This request is submitted for City Council consideration and comment.  

 

Respectfully submitted,  

 

      

Nicholas McIlroy 

Associate Planner, Community Development Dept. 

City of Marina 
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REVIEWED/CONCUR: 

 

 

_____________________________ 

Guido F. Persicone, AICP 

Director, Community Development Dept. 

City of Marina  

 

 

_____________________________ 

Layne Long 

City Manager 

City of Marina 

 

Exhibit A – Draft Amendment to Section 5.32.090 

Exhibit B – Parkwest’s Application Materials  

Exhibit C – January 28, 2022 State Gambling Control Letter 
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ORDINANCE NO. 2022-__ 

AN ORDINANCE AMENDING MUNICIPAL CODE TITLE 5 TO MODIFY 

SECTION 5.32.090 “ASSIGNMENT OF PERMIT” TO ALLOW THE 

ASSIGNMENT OF A SECOND CARDROOM PERMIT IN THE MARINA 

MUNICIPAL CODE. 

-oOo-

THE CITY COUNCIL OF THE CITY OF MARINA DOES HEREBY ORDAIN AS 

FOLLOWS: 

1. To allow the assignment of a second cardroom permit to Parkwest Casino Marina,

the City shall modify Chapter 5.32 Cardrooms Section 5.32.090. 

2. An amendment to the City of Marina’s Municipal Code is needed allow the

assignment. 

3. Chapter 5, Article 32.  Chapter 5, Article 32, entitled “Cardrooms” is hereby

amended by modifying Section 5.32.090 “Assignment of permits”, to the Municipal Code to read 

as set forth on the attached Exhibit “A,” and incorporated herein by this reference thereto. 

4. Environmental.  In accordance with the California Environmental Quality Act

(CEQA), staff finds that this ordinance is not subject to California Environmental Quality Act 

(CEQA) pursuant to the State CEQA Guidelines, California Code of Regulations, Title 14, 

Chapter 3, Sections: 15060(c)(2), because the proposed ordinance will not result in a direct or 

reasonably foreseeable indirect physical change in the environment; and 15061(b)(3), because 

the proposed ordinance is covered by the general rule that CEQA applies only to projects which 

have the potential for causing a significant effect on the environment. Therefore, the adoption of 

this ordinance is exempt from CEQA and no further environmental review is necessary. 

5. Effective Date.  This Ordinance shall be in full force and effect on thirty (30) days

after its final passage and adoption. 

6. Severability.  If any portion of this Ordinance is found to be unconstitutional or

invalid the City Council hereby declares that it would have enacted the remainder of this 

Ordinance regardless of the absence of any such invalid part. 

EXHIIT A
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7. Posting of Ordinance.  Within fifteen (15) days after the passage of this 

Ordinance, the City Clerk shall cause it to be posted in the three (3) public places designated by 

resolution of the City Council. 

 The foregoing Ordinance was introduced at a regular meeting of the City Council of the 

City of Marina duly held on __________, 2022, and was passed and adopted at a regular meeting 

duly held on ________________, 2022, by the following vote:     

 

AYES:  COUNCIL MEMBERS:  

NOES:  COUNCIL MEMBERS:   

ABSENT:  COUNCIL MEMBERS:  

ABSTAIN:  COUNCIL MEMBERS:  

 

      

                                                                             Bruce C. Delgado, Mayor 

ATTEST: 

 

__________________________ 

Anita Sharp, Deputy City Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIIT A
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 DRAFT                         

Exhibit “A”  
 

Proposed Changes to Chapter 5.32 Cardrooms 
 
Section: 5.32.090 Assignment of permit   

 

No cardroom permit, or any interest therein, issued under the authority of this chapter, may be 

transferred from person to person, assigned, pledged or hypothecated in whole or in part, 

except as authorized by this chapter. Such permit shall not be subject to transfer to any other 

holder or operator through the levy of any execution by any judgment creditor or any judicial 

sale under any proceedings to enforce or collect any judgment, debt or obligation. The transfer 

of the cardroom activity to a different location may be approved by the chief of police provided 

the application or transfer fulfills all the conditions specified in Sections 5.32.040 and 5.32.050 

for the issuance of cardroom permits and such location is allowed under Title 17 of this code 

(Zoning Ordinance). The transfer of a valid cardroom permit to another person may be allowed 

by the chief of police when the permittee is deceased and the executor or administrator of his 

estate has applied for such transfer within thirty days after the date of death, or when the 

permittee has become physically incapacitated so that he is unable to conduct his cardroom 

business and will be so incapacitated for a period of six months or more from the date of such 

application; provided further, that any such application for transfer of a cardroom permit to 

another person may only be made by or on behalf of a permittee holding a valid permit issued 

and unrevoked at the time of adoption of the ordinance codified in this chapter and not by the 

transferee or such permit or any other person; provided further, that the proposed recipient of 

any such permit transfer shall fulfill all the terms and conditions of this chapter for the issuance 

of any cardroom permit.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIIT A
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PLANNING DIVISION  209 Cypress Avenue  Mail:  211 Hillcrest Ave. Marina CA  93933 
Telephone (831) 884-1220  Fax (831) 884-9654  www.cityofmarina.org 

APPLICATION REQUIREMENTS FOR GENERAL PLAN OR 
ZONING ORDINANCE MAP OR TEXT AMENDMENT 

General Plan Amendment:  Make recommendations and prepare reports regarding a proposed 

amendment to the City General Plan.  
Zoning Ordinance text/map Amendment Planning Commission and City Council consideration of an 
amendment to the zoning ordinance text or zoning map.  

APPLICATION REQUIREMENTS FOR GENERAL PLAN OR ZONING ORDINANCE AMENDMENT: 

 Required processing fee.
 Required processing deposit for environmental review under the California Environmental Quality Act

(CEQA).
 Planning Application Cover Page.

ADDITIONAL REQUIREMENTS FOR MAP CHANGES: 

 Environmental Information Form.
 8 copies of the Site Plan (drawn to scale).  Include the following information:

 Applicant’s name, address, and phone number.
 Vicinity map showing an overview of the project location in Marina.
 North Arrow and scale.
 Address and assessor parcel number(s) of the project site.
 Property lines and dimensions of the project site and surrounding properties.
 Name and boundaries of adjacent streets.
 Access to the site.
 Location of existing and proposed building and structures, including signs.

MAP CHANGES ONLY: 

Project Location (address and/or Assessor’s Parcel Number(s): 

Size of project site (Number of acres): 

Current General Plan and Zoning Designation(s): 

Proposed General Plan and Zoning Designation(s): 

Current use of the property: 

Proposed use of the Property: 

3006 Highway 1, Marina, CA  93933; 
APN: 032-421-014-000

4.78 acres

C-2

Vacant Land

12-15,000 sq. ft. cardroom and restaurant, with parking for more than 300 cars on site

X

EXHIBIT B – Parkwest’s Application Materials 
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Explain the benefits of the proposed land use or zoning designation for this property: 

Explain why the property involved in this application is more suitable for the uses associated with the 
proposed land use or zoning designation than the uses associated with the existing land use or zoning 
designation:  

TEXT CHANGES ONLY: 

Page number(s) of the proposed Text change: 

Existing language of the text to be changed:  

Proposed change: 

Explain why the proposed text change is necessary: 

Note: All items must be included in the application in order for it to be deemed complete.  Failure to 
include the requested items may result in a delay of the application process. 

There is currently no zoning designation for cardroom.  A cardroom is most closely associated with the 
permitted and conditional uses designated in a C-2 zone.

Develop vacant land for a business use.  

Section 17.20.030

Cannabis manufacturing, cannabis distribution and cannabis testing labs; or

17.20.030(J): “Cardroom.”

To identify cardroom as a conditional use in property zoned C-2.
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GEGE-02-LL03 

January 28, 2022 

Joy Harn 
Parkwest Casino Marina 
100 Oceangate, Suite 100 
Long Beach, 90802  

Re: Approval of Initial State Gambling License 

Dear Joy Harn: 

The California Gambling Control Commission (Commission) has approved Parkwest 
Casino Marina and it’s owner-licensee’s Initial Cardroom Business License Applications 
at its January 20, 2022 Commission Meeting through January 31, 2024 with the 
following conditions: 

The Owner-Licensee may not open or offer controlled games until the Bureau of 
Gambling Control has inspected the cardroom and determined that the cardroom 
is in compliance with all pertinent regulatory standards. Prior to the opening for 
business, the owner-licensee, shall provide to the Bureau of Gambling Control:   

1. A current and fully completed Business Entity: Supplemental Information,
CGCC-CH2-06 (New 05/20), or its most current successor form, which
includes the new address of the gambling establishment;

2. The Owner-Licensee must comply with applicable relocation requirements
pursuant to California Code of Regulations, Title 4, Division 18, Chapter 7,
Article 1, Section 12364;

3. A current and valid business license issued by the City of Marina for the
gambling establishment;

4. A current reviewed and approved Safety and Security Plan, as required
by California Code of Regulations, title 4, sections 12370 and 12372;

5. A current Emergency and Evacuation Plan, as required by California
Code of Regulations, title 4, section 12370, that has been approved by
the responsible local authority;

6. A current lease for the gambling establishment’s premises, if applicable;
and

7. A current and complete Chart of Accounts, as required by California Code
of Regulations, title 4, section 12312.

EXHIBIT C – January 28, 2022 State Gambling Control Letter
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Joy Harn 
Parkwest Casino Marina 
January 28, 2022 

 

 
 
 
 
 
If you have any additional questions, you may contact me at (916) 263-6974.  You may 
also find information on the Commission’s website at www.cgcc.ca.gov of assistance in 
identifying your responsibilities as a state gambling licensee. 
 
Sincerely, 

 
 
 

Katherine Martinez, Analyst 
Licensing Division 
 
Enclosures 
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August 30, 2022                  Agenda Item:  11a 

 

Honorable Mayor and Members         City Council Special Meeting 

of the Marina City Council                September 7, 2022  

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022–

APPROVING A CONCESSIONAIRE AGREEMENT WITH CHAPARRAL 

COUNTRY CORPORATION, INC. OF WOODSIDE, CA TO PROVIDE 

RECREATION FACILITIES AND PROGRAMS TO THE PUBLIC AT 

THE MARINA EQUESTRIAN CENTER PARK; AUTHORIZE THE CITY 

MANAGER TO EXECUTE THE AGREEMENT ON BEHALF OF THE 

CITY SUBJECT TO FINAL REVIEW AND APPROVAL BY THE CITY 

ATTORNEY; AND DIRECT STAFF TO PROVIDE NOTICE TO VACATE 

TO THE MARINA EQUESTRIAN ASSOCIATION 

 

RECOMMENDATION: 

 

It is recommended that the City Council consider:  

 

1. Adopting Resolution No. 2022-, approve a concessionaire agreement with Chaparral Country 

Corporation, Inc. of Woodside CA (EXHIBIT A) to provide recreational facilities and 

programs to the public at the Marina Equestrian Center Park; and 

 

2. Authorize the City Manager to execute the agreement on behalf of the City subject to final 

review and approval by the City Attorney; and 

 

3. Direct staff to provide notice to vacate to the Marina Equestrian Association. 

 

BACKGROUND: 

 

The 13.76-acre parcel of property at 5th Avenue and 9th Street known as the “Marina Equestrian Center 

Park” ( “MEC Park”) was conveyed to the City of Marina (“City”) by Quitclaim Deed from the 

Department of the Interior of the U.S. Government, acting by and through the Director, National Park 

Service (“NPS”), on April 13, 1998, under provisions of the Federal Property and Administrative 

Services Act of 1949 (40 USC §550(e)) and the Federal Lands to Parks Program (the “Lands to Parks 

Program”) a public benefit conveyance program. The City paid no consideration to the federal 

government for the land and continued public ownership is mandatory as the land conveyed must be 

used in perpetuity only for public park and public recreation area purposes. Under the Lands to Parks 

Program, there is no authorization for the dedication of any portion of the land conveyed for private 

purposes nor for the generation of revenue by any means other than by providing a service that 

facilitates public recreation. The approved use must be in accordance with a Program of Utilization and 

Plan (“POU”), to which NPS’ concurrence is required, which may be amended from time to time.    

 

Together, the “Public Conveyance of Parks and Recreation Property at Fort Ord,” July 1993, attached as 

EXHIBIT B, and the letter dated May 25, 1994, with City Resolution No. 94-23 attached as EXHIBIT 

C, and the Quitclaim Deed recorded April 24, 1998 (“Quitclaim Deed”), attached as EXHIBIT D, 

provided for the transfer to the City of 27.235 acres, then commonly referred to as “horse stables at Fort 

Ord.”  
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The present operator of MEC Park, the Marina Equestrian Association (the “MEA”), was formed in 

1994 by a group of military families and civilians who were operating the horse stables at Fort Ord. 

Faced with the closure of Fort Ord and with the loss of their Army sponsor for the land, and the potential 

loss of the facility to military and civil service families regularly assigned to the Monterey peninsula, the 

MEA approached the City in April of 1994 to sponsor MEA’s application to continue to operate on the 

(then) 34-acre property where the Fort Ord recreational stables were located.   

 

In 1994, the City’s request for conveyance of the horse stables at Fort Ord was added by amendment to 

the City’s request for conveyance of the Sports and Tennis Parcels.  A POU for the stables was not 

provided at that time. In a letter to the City dated December 30, 1997, the NPS requested a detailed POU 

Plan, which outlined the proposed use and development plans for the stable parcel. In response, on 

January 30, 1998, the City submitted a draft POU and received NPS’ acceptance and concurrence to that 

POU (the “1998 POU”) on March 20, 1998. On January 8, 2000, the City and the MEA entered into an 

Operating Agreement for the Marina Equestrian Center (“Operating Agreement”) for certain premises 

and facilities consisting of 13.76 acres. Although the land deed requires NPS approval of the 

Concessionaire and Operating Agreement, MEA has never received NPS approval as a concessionaire. 

The term of the Operating Agreement commenced on February 1, 2000, and ended on January 31, 2005.  

MEA, has continued to operate on a month-to-month basis to the present time.        

 

The City Council subsequently directed that a second POU be prepared to replace the 1998 POU and an 

ad hoc committee was established for this purpose and a public process was conducted. The resulting 

POU (the “2013 POU”) was approved by the City Council on July 16, 2013, and in September 2013 the 

2013 POU was provided to NPS for its review. A copy is attached as EXHIBIT E. On January 12, 

2017, NPS, through NPS Federal Lands to Parks Program Manager Mr. David Seigenthaler, 

communicated its conditional concurrence with the 2013 POU with a caveat concerning the private 

boarding of horses.  NPS does not consider private long-term boarding of horses to be a public 

recreational use of the site. This communication is attached as EXHIBIT F. The 2013 POU was 

developed in accordance with the NPS’ advice and is the current operative POU for MEC Park. Over the 

years, the most problematic use of the equestrian center by MEA has been the issue of private boarding. 

 

The Council has prioritized the development of MEC Park as a public park consistent with the Lands to 

Parks Program and the best interests of the City and the public. The Quitclaim Deed and the Lands to 

Park Program authorize the use of concessionaires, subject to NPS’ prior concurrence, to offer public 

services. In order to implement the 2013 POU on March 21, 2017, the City Council unanimously 

adopted Resolution 2017-28, directing staff to prepare and issue a Request for Proposals (“RFP”) for a 

concessionaire to operate an equestrian facility at the MEC Park consistent with the 2013 POU and 

direction from the NPS. 

 

Three proposals in response to the RFP were received on January 4, 2021. The proposing 

concessionaires were Chaparral Country Corporation, Inc. (“Chaparral”); MEA; and Fort Ord Equine 

Foundation. Staff evaluated the proposals, presentations by the proposers and interview responses 

according to the criteria stated in the RFP. The proposers were rated and ranked to determine the most 

qualified respondent to the request for proposals. Staff determined that Chaparral is the most qualified 

concessionaire. Staff recommendations were presented at a special City Council meeting held on August 

31st, 2021.  At the meeting, City Council received comments from the public and continued the item to 

the September 8th, 2021 meeting when the City Council adopted Resolution 2021-96, attached as 

EXHIBIT G.  The Resolution took the following actions: approved Chaparral as the most qualified 

respondent to the RFP to provide recreational facilities and programs to the public at MEC Park; 

directed staff to negotiate the terms of a concession agreement with Chaparral; directed staff to obtain 

NPS concurrence with the terms of the concession agreement; directed staff to do further vetting of the 

financials of Chaparral; and directed staff to return to City Council with a concession agreement for 

approval. 
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ANALYSIS: 

Over the past year, City staff has been actively working with the Chaparral team in negotiating a draft 

concessionaire agreement.  With the assistance of Keyser Marston, the City reviewed the proprietary 

financial records of Chaparral and has determined they appear to be financially stable and have 

sufficient equity available to operate successfully as the concessionaire a the MEC Park. 

 

On August 15th, 2022 MEA members provided access for City staff and Chaparral to the MEC Park 

facilities they have been utilizing under the Operating Agreement.  This allowed for the completion of 

an inventory of the facilities and equipment that will be made available to the concessionaire under the 

draft agreement attached as EXHIBIT A.  

 

While this was happening, there was an effort put together by certain members of the public and others 

to reach out to United States Congressman Jimmy Panetta and get his assistance in requesting the NPS 

reconsider their prior decision and direction to the City of Marina regarding long-term boarding of 

horses.  Attached is a letter from Congressman Panetta written to the NPS on December 14, 2021 

(EXHIBIT H).   

 

As a response to this effort, the City received a letter dated July 12, 2022, from Joel Lynch, the Chief of 

State and Local Assistance Programs from the NPS Washington, DC office attached as EXHIBIT I, 

issuing a final request and notice for the City to cure non-compliance at MEC Park.  As indicated in the 

letter, the NPS continues to support the City of Marina’s efforts to make the MEC Park a truly public 

park and wanted a status update of our draft concessionaire agreement with Chaparral.  However, as 

indicated in the letter, NPS and the General Services Administration (GSA) must explore alternative 

actions to remedy the current situation at the MEC Park if the City does not move forward with 

approving a concessionaire agreement with Chaparral. 

 

If the City Council does not want to move forward with approving an agreement with Chaparral, the 

following alternate remedies were provided to the City by NPS: 

 

1. Voluntary reversion of MEC Park to federal ownership. 

2. Abrogation of the park use requirements through sale of the property to the City at fair market 

value. 

3. Transfer of the property to another governmental entity (such as the County) capable of 

operating the site as a public park under NPS regulations. 

4. Involuntary reversion as a last resort, absent an adequate response by the City to NPS request 

for a public use plan that meets the public recreation purpose of the conveyance. 

 

If Council approves a concessionaire agreement with Chaparral, staff will provide reasonable notice to 

MEA to vacate MEC Park. 

 

FISCAL IMPACT: 

Approval of the agreement will provide revenue to the NPS fund through rent payments and 

concessionaire revenue sharing amounting from $76,800 to $114, 240 during the first 5-year term of the 

agreement. 
 

CONCLUSION: 

This matter is submitted to the City Council for consideration and possible action.  
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Respectfully Submitted 

 

 

___________________________ 

Brian McMinn, P.E., P.L.S. 

Public Works Director/City Engineer 

City of Marina             
 

REVIEWED/CONCUR: 

 

 

 

_____________________________ 

Juan Lopez 

Finance Director 

City of Marina 

 

 

 

__________________________ 

Layne P. Long 

City Manager 

City of Marina 
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RESOLUTION 2021- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 

APPROVING A CONCESSIONAIRE AGREEMENT WITH CHAPARRAL 

COUNTRY CORPORATION, INC. OF WOODSIDE, CA TO PROVIDE 

RECREATION FACILITIES AND PROGRAMS TO THE PUBLIC AT THE MARINA 

EQUESTRIAN CENTER PARK; AUTHORIZE THE CITY MANAGER TO 

EXECUTE THE AGREEMENT ON BEHALF OF THE CITY SUBJECT TO FINAL 

REVIEW AND APPROVAL BY THE CITY ATTORNEY; AND DIRECT STAFF TO 

PROVIDE NOTICE TO VACATE TO THE MARINA EQUESTRIAN ASSOCIATION 

 

WHEREAS the 35-acre parcel of property at 5th Avenue and 9th Street known as the “Marina 

Equestrian Center Park” was deeded by the U.S. Government to the City of Marina on April 13, 1998, 

under the National Park Service’s (NPS) Federal Lands to Parks Program; and 
 

WHEREAS together, the “Public Conveyance of Parks and Recreation Property at Fort Ord,” July 1993, 

attached as EXHIBIT B, and the letter dated May 25, 1994, with City Resolution No. 94-23 attached as 

EXHIBIT C, and the Quitclaim Deed recorded April 24, 1998 (“Quitclaim Deed”), attached as 

EXHIBIT D, provided for the transfer to the City of 27.235 acres, then commonly referred to as “horse 

stables at Fort Ord”; and 
 

WHEREAS on July 16, 2013, City Council unanimously adopted a proposed Program of Utilization 

(POU) for the Marina Equestrian Center Park; and 
 

WHEREAS in July 2013, the proposed POU was submitted to the National Park Service; and 
 

WHEREAS on January 12, 2017, the National Park Service communicated its approval of the proposed 

POU with the proviso that the private long-term boarding of horses is not a public recreational use of the 

site and the City must establish a suitable plan to make boarding of horses an equitable park use; and  
 

WHEREAS in order to implement the POU, the City Council adopted resolution 2017-28 on March 21, 

2017, directing staff to prepare and issue a Request for Proposals (RFP) for a concessionaire to operate 

an equestrian facility at the Marina Equestrian Center Park consistent with the POU and direction from 

the NPS; and 
 

WHEREAS staff issued an RFP for potential concessionaires on October 23, 2020.  Three proposals in 

response to the RFP were received on January 4, 2021; and 
 

WHEREAS the proposing concessionaires were Chaparral Country Corporation, Inc. (Chaparral); 

Marina Equestrian Association; and Fort Ord Equine Foundation. Staff evaluated the proposals, 

presentations by the proposers and interview responses according to the criteria stated in the RFP. The 

proposers were rated and ranked to determine the most qualified respondent to the request for proposals. 

Staff determined that Chaparral is the most qualified concessionaire; and 
 

WHEREAS staff recommendations were presented at a special City Council meeting held on August 

31st, 2021.  At the meeting, City Council received comments from the public and continued the item to 

the September 8th, 2021 meeting when the City Council adopted Resolution 2021-96, attached as 

EXHIBIT G.  The Resolution took the following actions: approved Chaparral as the most qualified 

respondent to the RFP to provide recreational facilities and programs to the public at MEC Park; 

directed staff to negotiate the terms of a concession agreement with Chaparral; directed staff to obtain 

NPS concurrence with the terms of the concession agreement; directed staff to do further vetting of the 

financials of Chaparral; and directed staff to return to City Council with a concession agreement for 

approval; and, 
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Resolution No. 2022- 

Page Two 

 

WHEREAS over the past year, City staff has been actively working with the Chaparral team in 

negotiating a draft concessionaire agreement.  With the assistance of Keyser Marston, the City reviewed 

the proprietary financial records of Chaparral and has determined they appear to be financially stable 

and have sufficient equity available to operate successfully as the concessionaire a the MEC Park; and, 

 

WHEREAS on August 15th, 2022 MEA members provided access for City staff and Chaparral to the 

MEC Park facilities they have been utilizing under the Operating Agreement.  This allowed for the 

completion of an inventory of the facilities and equipment that will be made available to the 

concessionaire under the draft agreement attached as EXHIBIT A; and, 

 

WHEREAS while this was happening, there was an effort put together by certain members of the public 

and others to reach out to United States Congressman Jimmy Panetta and get his assistance in requesting 

the NPS reconsider their prior decision and direction to the City of Marina regarding long-term boarding 

of horses.  Attached is a letter from Congressman Panetta written to the NPS on December 14, 2021 

(EXHIBIT H); and, 

 

WHEREAS as a response to this effort, the City received a letter dated July 12, 2022, from Joel Lynch, 

the Chief of State and Local Assistance Programs from the NPS Washington, DC office attached as 

EXHIBIT I, issuing a final request and notice for the City to cure non-compliance at MEC Park.  As 

indicated in the letter, the NPS continues to support the City of Marina’s efforts to make the MEC Park a 

truly public park and wanted a status update of our draft concessionaire agreement with Chaparral.  

However, as indicated in the letter, NPS and the General Services Administration (GSA) must explore 

alternative actions to remedy the current situation at the MEC Park if the City does not move forward 

with approving a concessionaire agreement with Chaparral; and, 

 

WHEREAS, if the City Council does not want to move forward with approving an agreement with 

Chaparral, the following alternate remedies were provided to the City by NPS: 

 

1. Voluntary reversion of MEC Park to federal ownership. 

2. Abrogation of the park use requirements through sale of the property to the City at fair market 

value. 

3. Transfer of the property to another governmental entity (such as the County) capable of 

operating the site as a public park under NPS regulations. 

4. Involuntary reversion as a last resort, absent an adequate response by the City to NPS request     

for a public use plan that meets the public recreation purpose of the conveyance 

 

NOW, THEREFORE BE IT RESOLVED that the City Council hereby approves Resolution No. 2022– 

which includes the following actions: 

 

1. Approve a concessionaire agreement with Chaparral Country Corporation, Inc. of Woodside 

CA to provide recreational facilities and programs to the public at the Marina Equestrian 

Center Park; and 

2. Authorize the City Manager to execute the agreement on behalf of the City subject to final 

review and approval by the City Attorney; and 

3. Direct staff to provide notice to vacate to the Marina Equestrian Association. 
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Resolution No. 2022- 

Page Three 

 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly held 

on the 7th day of September 2022, by the following vote: 

 

AYES: COUNCIL MEMBERS:  

NOES: COUNCIL MEMBERS:  

ABSENT: COUNCIL MEMBERS:  

ABSTAIN: COUNCIL MEMBERS:  

 

 

 ___________________________ 

 Bruce C. Delgado, Mayor 

ATTEST: 

 

 

____________________________  

Anita Sharp, Deputy City Clerk 
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Siegenthaler, David

From: Siegenthaler, David <david_siegenthaler@nps.gov>
Sent: Thursday, January 12, 2017 5:10 PM
To: Gail Morton; Layne Long
Cc: Terry Siegrist
Subject: Marina Equestrian Center Program of Utilizatrion

In September 2013 we received an updated draft Program of Utilization (POU) for the 27.24-acre Marina 
Equestrian Center ("MEC POU Approved by Council 7-16-2013"). Since that time we have had several 
conversations regarding implementation of a Program of Utilization at the site, and our reservations regarding 
approval of a POU that contained a statement that some areas would still be dedicated to private use.  We 
also understood that there may be some local controversy regarding the highest and best public recreational 
use to which the property should be put that perhaps the City was still in the process of resolving. In general, 
however, we find that the proposed utilization plan represents an improved approach to opening the area to 
public recreational use and would meet NPS requirements for consistency with the terms of the property 
transfer, with one caveat. 

The one area of major concern for us is the private boarding of horses.  The first priority, as we understand 
your POU, would be for stabling horses needed for lessons and rentals, as well as some short-term boarding 
for visitors coming to the area to use the trails. Those very clearly serve the public park purpose.   

Private long-term boarding of horses is not a public recreational use of the site. As we have stated in previous 
communications, boarding of horses is not precluded as a legitimate public recreational use of the park in 
certain circumstances. Those circumstances require that boarding of horses be structured such that it is a 
public use, not one that establishes a long-term right of exclusive occupancy. This requires a fair allocation 
system for boarding opportunities – such as waiting lists, rotations, and award of limited duration (even if 
longer than short-term) boarding contracts with no guarantee of renewal that allow broad public use. Boarding 
of horses for anything more than short-term periods, if allowed at all, should use a small percentage of the 
boarding space available. The presence of privately owned boarded horses may not impede the public access 
to and use of the park.  Horses owned by a concessionaire that are used for public rental, trail rides, and 
riding instruction may reside at the stables while in such service.  No portion of the park may be dedicated to 
private use. 

The proposed POU remarks that park improvements depend upon income from horse boarding. As stated 
above and previously, the park is restricted to use only for park and public recreation area 
purposes.  Therefore any activity conducted on the site must be for that purpose. Generation of revenues by a 
non-public-recreational use may not be justified on the basis of its eventual economic support of the park. 
Therefore, any boarding that occurs, must be carried out as a public use. Also, under the terms of the deed, 
any revenues generated on the parkland must be channeled back to park maintenance, operations, and 
improvements. 

With the proviso that the City establishes a suitable plan to make boarding of horses an equitable public park 
use, we concur in the revised program of utilization presented in the referenced 2013 document.  

We assume that any site plans that would alter the facilities or use of the area would be subject to compliance 
with state and local requirements regarding environmental and cultural resources. 
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As a reminder, the area must be permanently and clearly signed as land that was received from the federal 
government for use as a public park. Our current guidance is for the following language: “This park land was 
acquired through the FEDERAL LANDS TO PARKS PROGRAM of the United States Department of the 
Interior, National Park Service, for use by the general public”. 
 
As you know, any concession or license agreements must be reviewed by the National Park Service for 
consistency with the terms of the transfer. Leases and granting of easements or any property rights, are not 
allowed. 
 
Biennial Reports are also required under the terms of the transfer, and should be submitted to NPS by the City 
of Marina, not by a licensee or concessionaire.  They should include reports of park use and condition, 
revenues and expenditures, capital improvements, management issues, and a certification regarding non-
discrimination and use of revenues. We have a standard form available for this purpose. 
 
Please let me know if you have questions or concerns about any of this, and best wishes to you in the next 
phase of this project.  
 
Sincerely, 
 
David Siegenthaler 
Pacific West Region 
National Park Service 
333 Bush Street, Suite 500  
San Francisco, CA  94104-2828 
V: 415-623-2334 
F: 415-623-2387 
 
Federal Lands to Parks 
Land and Water Conservation Fund 
Urban Park and Recreation Recovery Program 
National Historic Lighthouse Preservation Program 
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RESOLUTION 2021-96 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA RECEIVING A 
PRESENTATION ON THE MARINA EQUESTRIAN CENTER PARK; APPROVING 
CHAPARRAL COUNTRY CORPORATION, INC. OF WOODSIDE, CA AS THE MOST 
QUALIFIED RESPONDENT TO THE REQUEST FOR PROPOSALS (RFP) TO 
PROVIDE RECREATIONAL FACILITIES AND PROGRAMS TO THE PUBLIC AT THE 
MARINA EQUESTRIAN CENTER PARK; DIRECTING STAFF TO NEGOTIATE THE 
TERMS OF A CONCESSION AGREEMENT WITH CHAPARRAL COUNTRY 
CORPORATION, INC. OF WOODSIDE, CA; DIRECTING STAFF TO OBTAIN 
NATIONAL PARK SERVICE'S CONCURRENCE WITH THE TERMS OF A 
CONCESSION AGREEMENT; DIRECT STAFF TO DO FURTHER VETTING OF THE 
FINANCIALS BY THE CHAPARRAL CORPORATION; AND DIRECTING STAFF TO 
RETURN TO CITY COUNCIL WITH A CONCESSION AGREEMENT FOR 
APPROVAL. 

WHEREAS the 35-acre parcel of property at 5th Avenue and 9th Street known as the "Marina 
Equestrian Center Park" was deeded by the U.S. Government to the City of Marina on April 13, 
1998, under the National Park Service's (NPS) Federal Lands to Parks Program; and 

WHEREAS the Quitclaim Deed recorded April 24, 1998 attached as EXHIBIT A, the "Public 
Conveyance of Parks and Recreation Property at Fort Ord" July 1993 attached as EXHIBIT B, and 
the letter dated May 25, 1994 with City of Marina Resolution No. 94-23 attached as EXHIBIT C 
provided for the transfer of 34. 7 acres commonly referred to as "horse stables at Fort Ord" to remain 
as equestrian center for public recreation and use; and 

WHEREAS on July 16, 2013, City Council unanimously adopted a proposed Program of Utilization 
(POU) for the Marina Equestrian Center Park; and 

WHEREAS in July 2013, the proposed POU was submitted to the National Park Service; and 

WHEREAS on January 12, 2017, the National Park Service communicated its approval of the 
proposed POU with the proviso that the private long-term boarding of horses is not a public 
recreational use of the site and the City must establish a suitable plan to make boarding of horses an 
equitable park use; and 

WHEREAS in order to implement the POU, the City Council adopted resolution 2017-28 on March 
21, 2017, directing staff to prepare and issue a Request for Proposals (RFP) for a concessionaire to 
operate an equestrian facility at the Marina Equestrian Center Park consistent with the POU and 
direction from the NPS; and 

WHEREAS staff issued an RFP for potential concessionaires on October 23, 2020. Three proposals 
in response to the RFP were received on January 4, 2021; and 

WHEREAS three proposals in response to the RFP were received on January 4, 2021. The proposing 
concessionaires were Chaparral Country Corporation, Inc. (proposal attached as EXHIBIT H); 
Marina Equestrian Association (proposal attached as EXIDBIT I); and Fort Ord Equine Foundation 
(proposal attached as EXHIBIT J). Interviews of all three proposers were conducted on February 
8th, 2021 ; and 

WHEREAS staff evaluated the proposals, presentations by the proposers and interview responses

._.._... according to the criteria stated in the RFP. The proposers were rated and ranked to determine the

most qualified respondent to the request for prol?osals. Staff. det�rmined that Chaparral Country

corporation, Inc., of Woodside CA is the most quabfied concess1ona.J.re. 
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Resolution No. 2021-96 
Page Two 

NOW, THEREFORE BE IT RESOLVED that the City Council hereby approves Resolution No. 
2021- which includes the following actions: 

I. Receiving a presentation on the Marina Equestrian Center Park;

2. Approving Chaparral Country Corporation, Inc. of Woodside CA as the most qualified
respondent to the request for proposals (RFP) to provide recreational facilities and
programs to the public at the Marina Equestrian Center Park;

3. Directing staff to negotiate the terms of a concession agreement with Chaparral
Country Corporation, Inc. of Woodside CA;

4. Directing staff to obtain National Park Service's concurrence with the terms of a
concession agreement; and

5. Direct staff to do further vetting of the financials by the Chaparral Corporation; and

6. Directing staff to return to City Council with a concession agreement for approval.

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly 
held on the 8 th day of September 2021, by the following vote: 

A YES: COUNCIL MEMBERS: Burnett, Berkley, Biala 
NOES: COUNCIL MEMBERS: Medina Dirksen, Delgado 
ABSENT: COUNCIL MEMBERS: None 
ABSTAIN: COUNCIL MEMBERS: None 

ATTEST: 
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